Vol.  43 — No.  72 

4-13-78 

PAGES 

15407-15602 


THURSDAY,  APRIL  13,  1978 


SIGN  LANGUAGE  INTERPRETER 

HOW  TO  USE  THE  FFDERAL  REGISTER 

WHO:  The  Office  of  the  Federal  Register  will  provide 
a  sign  language  interpreter  at  a  workshop  on 
how  to  use  the  Federal  Register. 

FOR:  An/  deaf  person  who  must  use  the  Federal 

Register  and  Code  of  Federal  Regulations. 

WHAT:  Free  public  workshop  (approximately  3  hours) 
to  present: 

1.  Brief  history  of  the  Federal  Register  sys¬ 
tem. 

2.  Difference  between  legislation  and  regu¬ 
lations. 

3.  Relationship  of  Federal  Register  and  the 
Code  of  Federal  Regulations. 

4.  Introduction  to  the  finding  aids  of  FR/CFR 
system. 

WHEN:  9  o.m.,  Friday,  April  21,  1978. 

WHERE:  1100  L  Street  NW.,  V/ashington,  D.C.,  Room 
9409. 

WHY:  To  give  deaf  persons  an  opportunity  to  learn 
about  publication  of  Federal  regulations  and 
encourage  their  fuller  participation  in  the  Gov¬ 
ernment  rulemaking  process. 

INFORMATION:  Marty  Franks.  202-523-3517. 


1 _ 

_ 1 

SUNSHINE  ACT  MEETINGS . 

AID  TO  FAMILIES  WITH  DEPENDENT 
CHILDREN 

HEW/CSEP  issues  "Program  Instruction"  to  clarify  several 
issues  that  have  arisen  concerning  the  Good  Cause  For 

Refusing  to  Cooperate  regulation .  15424 

HEW/CSEP  announces  hearing  on  5-5-78  on  proposal  speci¬ 
fying  standards  under  which  welfare  agencies  shall  determine 
whether  an  applicant  or  recipient  has  good  cause  for  refusing 
to  cooperate  in  establishing  paternity  and  securing  child  sup¬ 
port .  15457 


CONTINUED  INSIDE 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  all  documents  on  two  assigned  days  of  the  week  (Monday/ 
Thursday  or  Tuesday/Friday).  This  is  a  voluntary  program.  (See  OFR  notice  41  FR  32914,  August  6,  1976.) 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/NHTSA 

USDA/APHIS 

DOT/NHTSA 

USDA/APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

DOT/OHMO 

USDA/FSQS 

DOT/OHMO 

USDA/FSQS 

DOT/OPSO 

USDA/REA 

DOT/OPSO 

USDA/REA 

CSC 

CSC 

LABOR 

LABOR 

HEW/ADAMHA 

HEW/ADAMHA 

HEW/CDC 

HEW/CDC 

HEW/FDA 

HEW/FDA 

HEW/HRA 

HEW/HRA 

HEW/HSA 

HEW/HSA 

HEW/NIH 

HEW/NIH 

HEW/PHS 

HEW/PHS 

Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the 
next  work  day  following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis¬ 
tration,  Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 

appearing  on  opposite  page. 

i 


Published  daily,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408.  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C., 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  ( 1  CFR  Ch.  I) .  Distribution 
is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D  C.  20402. 


The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public  inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  issuing  agency. 


The  Federal  Register  will  be  furnished  by  mail  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
in  advance.  The  charge  for  Individual  copies  1s  75  cents  for  each  issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington. 
D.C.  20402. 


There  are  no  restrictions  on  the  republication  of  material  appearing  in  the  Federal  Register. 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries  may  be 
made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 


Subscription  orders  (GPO) .  202-783-3238 

Subscription  problems  (GPO) .  202-275-3050 


"Dial  -  a  -  Regulation"  (recorded  202-523-5022 


summary  of  highlighted  docu¬ 
ments  appearing  in  next  day’s 
issue). 

Scheduling  of  documents  for  523-3187 

publication. 

Xerox  copies  of  documents  appear-  523-5240 

ing  in  the  Federal  Register. 

Corrections .  523-5237 

Public  Inspection  Desk .  523-5215 

Finding  Aids .  523-5227 

Public  Briefings:  “How  To  Use  the  523-3517 

Federal  Register.” 

Code  of  Federal  Regulations  (CFR)..  523-3419 

523-3517 

Finding  Aids .  523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama-  523-5233 

tions. 

Weekly  Compilation  of  Presidential  523-5235 

Documents. 

Public  Papers  of  the  Presidents .  523-5235 

Index .  523-5235 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers .  523-5266 

523-5282 

Slip  Laws .  523-5266 

523-5282 

U.S.  Statutes  at  Large .  523-5266 

523-5282 

Index .  523-5266 

523-5282 

U.S.  Government  Manual .  523-5230 

Automation .  523-3408 

Special  Projects .  523-4534 


HIGHLIGHTS— Continued 

HANDICAPPED  INDIVIDUALS  LITTLE  KERN  GOLDEN  TROUT 

NFAH  proposes  regulations  defining  and  forbidding  acts  of  Interior/FWS  lists  the  Little  Kern  as  a  Threatened  Species  with 

discrimination  against  qualified  handicapped  persons  in  em-  critical  habitat;  effective  5-15-78 .  15427 


ployment  and  in  the  operation  of  programs  and  activities 


receiving  or  benefiting  from  Federal  financial  assistance;  com¬ 
ments  by  9-1-78 .  15458 

HEALTH  FINANCING 

HEW/HCFA  announces  closing  date  of  7-9-79  on  availability 
of  grants  for  research  and  demonstrations  for  fiscal  year  1 978 
(Part  VI  of  this  issue) .  15594 

SURFACE  COAL  MINING 

Interior/Hearings  and  Appeals  Office  proposes  rules  of  proce¬ 
dure  to  govern  adjudicatory  proceedings;  comments  by 
5-23-78 .  15441 

SOLAR  HEATING  AND  COOLING 

DOE  announces  public  meeting  on  5-11  and  5-12-78  to 
review  plans  for  developing  a  model  code  for  solar  heating  and 
cooling  of  buildings .  15485 

ARMY  DISCHARGE  REVIEW  BOARD 

DOD/Army  establishes  uniform  standards  and  procedures 
(Part  II  of  this  issue)  .  15572 


OIL  TANKERS 

DOT/CG  proposes  requirement  for  certain  tankers  to  report 
certain  ownership  information,  all  registered  names  the  vessel 
has  had  since  it  began  operation,  and  the  country  of  current 


registry;  comments  by  6-12-78  (Part  IV  of  this  issue) .  15586 

PACIFIC  COD 

Commerce/NOAA  amends  regulations  to  allow  foreign  nations 
greater  area  and  gear  flexibility  in  harvesting  their  1978  alloca¬ 
tions .  15430 


RHESUS  MACAQUE  MONKEY 

Interior/FWS  reviews  the  status  of  the  Bangladesh  population 
of  the  rhesus  macaque  monkey  to  determine  whether  this 
population  should  be  proposed  as  an  Endangered  or  Threat¬ 
ened  species .  15463 

CASUALTY  AND  ACCIDENT  REPORTS 

DOT/CG  proposes  to  make  several  sections  of  the  numbering 
regulations  optional,  recognizing  that  the  responsibility  for  the 
administrative  details  of  a  numbering  program  lies  with  indi¬ 
vidual  State  governments;  comments  by  6-12-78  (Part  III  of 


this  issue) .  15583 

GREAT  LAKES  PILOTAGE 

DOT/CG  proposes  to  increase  basic  rates;  comments  by 
5-15-78  (Part  V  of  this  issue) .  15590 

TRAWL  FISHERY  OF  THE  GULF  OF  ALASKA 

Commerce/NOAA  revises  preliminary  fishery  management 
plan .  15472 


BASIC  OXYGEN  PROCESS  FURNACES 

EPA  establishes  an  opacity  standard  (Part  VII  of  this  issue)....  15600 

CONTRACT  MARKETS 

CFTC  proposes  requirement  limiting  the  position  of  any  one 
person  in  a  maturing  futures  contract  to  not  more  than  25 


percent  of  the  open  interest;  comments  by  7-12-78 .  15438 

ORYZALIN 

EPA  announces  renewal  and  establishment  of  temporary  toler¬ 
ances .  15486 
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HIGHLIGHTS— Continued 


OFFICE  OF  HEARINGS  AND  APPEALS 

DOE  announces  creation  of  the  office .  15485 

MEETINGS— 

CRC:  Indiana  Advisory  Committee,  4-13-78 .  15469 

Commerce/ITA:  Computer  Peripherals,  Components  and 
Related  Test  Equipment  Technical  Advisory  Committee, 

5-3-78 .  15471 

Semiconductor  Technical  Advisory  Committee,  Microcir¬ 
cuit  Subcommittee,  5-3-78 .  15470 

NBS:  Advisory  Committee  for  International  Legal  Metrol¬ 
ogy,  5-4-78  .  15471 

CEQ:  TSCA  Interagency  Testing  Committee .  15480 

DOD/Secy:  Defense  Science  Board  Task  Force  on  Soviet 
Missile  Defense,  5-1  through  5-3-78 .  1 5480 


Interior/BLM:  Worland  District  Grazing  Advisory  Board, 

5-25-78 .  15502 

State:  Advisory  Committee  to  the  United  States  National 
Section  of  the  International  Commission  for  the  Conser¬ 
vation  of  Atlantic  Tunas,  4-26-78  .  15510 

Shipping  Coordinating  Committee,  5-9-78 .  15511 

CHANGED  MEETING— 

National  Commission  for  Manpower  Policy,  4-28-78  .  15504 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  DOD/ Army .  15572 

Part  III.  DOT/CG .  15583 

Part  IV,  DOT/CG .  15586 

Part  V,  DOT/CG . 15590 

Part  VI,  HEW/HCFA .  15594 

Part  VII,  EPA .  15600 


reminders 

(The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Intc  Effect  Today 


Note:  There  wer-  no  items  eligible  for 
inclusion  in  the  list  of  Rules  Going  Into 
Effect  Today. 


List  of  Public  Laws 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Feder¬ 
al  Register  for  inclusion  in  today's  List  of 
Public  Laws. 

[Last  Listing:  April  11.  1978] 


tv 
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contents 


AGRICULTURAL  MARKETING  SERVICE 

Rules 

Oranges  (navel)  grown  in  Ariz. 
and  Calif .  15407 

Oranges  (Valencia)  grown  in 
Ariz.  and  Calif .  15407 

AGRICULTURE  DEPARTMENT 

See  Agriculture  Marketing  Ser¬ 
vice;  Forest  Service. 

ARMY  DEPARTMENT 

Rules 

Personnel  review  boards: 

Board;  procedures  and  stand¬ 
ards,  Discharge  Review .  15572 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Proposed  Rules 

Nondiscrimination;  handi¬ 
capped  in  federally-assisted 
programs .  15458 

CHILD  SUPPORT  ENFORCEMENT  OFFICE 


Rules 

Child  support  enforcement  pro¬ 
gram;  good  cause  for  refusal  to 
cooperate;  program  instruc¬ 
tion  .  15424 

Proposed  Rules 

Child  support  enforcement  pro¬ 
gram;  good  cause  for  refusal  to 
cooperate;  hearing .  15457 

CIVIL  AERONAUTICS  BOARD 

Notices 

Hearings,  etc.: 

Hughes  Airwest .  15468 

Kodiak-Western  Alaska  Air¬ 
lines,  Inc  .  15464 

Pittsburgh/Orlando/Daytona 

Beach  route  proceeding .  15467 

Southern  Airways,  Inc  .  15467 


CIVIL  RIGHTS  COMMISSION 
Notices 

Meetings;  State  advisory  com¬ 
mittees: 

Indiana .  15469 

Washington,  et  al;  correction  .  15468 

COAST  GUARD 
Proposed  Rules 

Boating  safety: 

State  and  vessel  numbering 
and  casualty  and  accident 


reporting .  15583 

Great  Lakes  pilot  age: 

Rate  increase .  15590 

Vessel  traffic  systems: 

Oil  tanker  ownership  informa¬ 
tion:  marine  environment 
protection .  15586 


COMMERCE  DEPARTMENT 

See  also  Industry  and  Trade  Ad¬ 
ministration;  National  Bureau 
of  Standards;  National  Ocean¬ 
ic  and  Atmospheric  Adminis¬ 
tration. 

Notices 

Organization,  functions  and  au¬ 


thority  delegations: 

Economic  Analysis  Bureau, 
National  Analysis  and  Pro¬ 
jections  Associate  Director ..  15473 

Intelligence  Liaison  Office .  15476 

Maritime  Affairs,  Assistant 

Secretary .  15473 

National  Bureau  of  Stand¬ 
ards  .  15473 

Personnel  Office .  15478 

Public  Affairs  Office .  15479 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Proposed  Rules 

Commodity  Exchange  Act  regu¬ 
lations: 

Contract  market;  maturing  fu¬ 
tures  contract;  limitation  ....  15438 

DEFENSE  DEPAR1 MENT 

See  also  Army  Department. 

Notices 

Meetings: 

Science  Board  task  forces .  15480 


DRUG  ENFORCEMENT  ADMINISTRATION 


Notices 


Registration  applications,  etc.; 
controlled  substances: 

Knauf  &  Tesch  Co .  15503 


CCONOMIC  FEGMLATORY 
ADMINISTRATION 

Notices 

Environmental  statements; 
availability,  etc.: 

Southern  California  Gas  Co., 

extension  of  time .  15481 

Hearings,  etc.: 

El  Paso  Eastern  Co.  et  al  .  15481 


ENERGY  DEPARTMENT 

See  also  Economic  Regulatory 
Administration;  Federal  Ener¬ 
gy  Regulatory  Commission. 

Notices 

Oiganization,  functions,  and  au¬ 
thority  delegations: 
Hearings  and  Appeals  Office; 


creation .  15485 

Solar  heating  and  cooling  of 
buildings,  model  code;  meet¬ 
ing  .  15485 


ENVIRONMENTAL  PROTECTION  AGENCY 
Rules 

Air  pollution;  standards  of  per¬ 


formance  for  new  stationary 
sources: 

Oxygen  process  furnaces, 

opacity  standard  .  15600 

Air  quality  implementation 
plans;  approval  and  promul¬ 
gation;  various  States,  etc.: 

Maine .  15424 

Notices 

Air  pollution  control,  new  motor 
vehicles  and  engines: 

California;  waivers  .  15490 

Pesticide  registration  applica¬ 
tions  (2  documents) .  15487,  15488 

Pesticide  registration  applica¬ 
tions;  correction .  15488 

Pesticides;  tolerances,  registra¬ 
tion,  etc.: 

Oryzalin .  15486 

Oryzalin  et  al .  15487 

ENVIRONMENTAL  QUALITY  COUNCIL 
Notices 

Meeting: 

TSCA  Interagency  Testing 
Committee .  15480 

EQUAL  EMPLOYMENT  OPPORTUNITY 


COMMISSION 

Notices 

Employment  nondiscrimina¬ 
tion;  memorandum  of  under¬ 
standing  with  FCC;  extension 
of  time .  15493 

FEDERAL  AVIATION  ADMINISTRATION 
Rules 

Airworthiness  directives: 

Boeing  .  15413 

British  Aircraft .  15411 

Canadair  (2  documents) .  15409. 

15412 

Grumman  American .  15410 

Piper  (2  documents) .  15409.  15412 

Control  areas,  jet  routes,  report¬ 
ing  points,  and  transition 

areas .  15415 

Control  zones  and  transition 

areas .  15415 

Transition  areas .  15414 


Proposed  Rules 

Aircraft  products  and  parts,  cer¬ 
tification: 

Parts  manufacturer  and  ex¬ 
port  airworthiness  approv¬ 
als,  etc.;  extension  of  time  ...  15432 

Airworthiness  directives: 

British  Aircraft .  15433 

Area  high  routes .  15437 

Transition  areas  (5  docu¬ 
ments)  .  15434-15437 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Notices 

Amateur  radio  service;  call  sign 
assignment  system .  15493 
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CONTENTS 


Domestic  public  radio  serv¬ 
ices;  applications  accepted  for 

filing .  15496 

Employment  nondiscrimina¬ 
tion;  memorandum  of  under¬ 
standing  with  EEOC;  exten¬ 
sion  of  time . 15493 

FM  broadcast  applications 
ready  and  available  for  proc¬ 
essing .  15497 

Satellite  communications  serv¬ 
ices;  applications  accepted  for 

filing .  15495 

Hearings,  etc.: 

Gaines,  Clement  C  .  15497 

Superior  Homes,  et  al .  15498 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Proposed  Rules 

Securities  transactions;  record¬ 
keeping  and  confirmation  re¬ 
quirements;  extension  of  time  15432 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Rules 

Electric  utilities,  etc.: 

Accounts,  uniform  system;  re¬ 
classifying  amortization  re¬ 
serves .  15417 

Notices 

Hearings,  etc.: 

Algonquin  LNG.  Inc.,  et  al  .  15481 

Northwest  Pipeline  Corp .  15482 

RMNG  Gathering  Co .  15483 

Tennessee  Gas  Pipeline  Co.,  et 

al  (2  documents) .  15483,  15484 

United  Gas  Pipe  Line  Co  .  15485 

FEDERAL  MARITIME  COMMISSION 
Notices 

Freight  forwarder  licenses: 

Export  Enterprises,  Inc .  15499 

FEDERAL  RESERVE  SYSTEM 
Rules 

Interest  on  deposits: 

Early  withdrawal  penalty;  or¬ 
der  granting  temporary  sus¬ 


pension  of  Regulation  Q .  15408 

Notices 

Applications,  etc.: 

First  Bancgroup-Alabama, 

Inc .  15500 

Keystones  Bancshares,  Inc .  15500 

Republic  of  Texas  Corp  .  15500 


FISH  AND  WILDLIFE  SERVICE 
Rules 

Endangered  and  threatened  spe¬ 
cies;  fish,  wildlife,  and 
plants: 


Trout,  Little  Kern  golden .  15427 

Fishing: 

Blackbeard  Island  and  Savan¬ 
nah  Wildlife  Refuges;  cor¬ 
rection  .  15429 

J.  Clark  Salyer  National  Wild¬ 
life  Refuge,  N.  Dak .  15430 


Proposed  Rules 

Endangered  and  threatened  spe¬ 
cies;  fish,  wildlife,  and 
plants: 

Monkey,  Rhesus  macaque; 
Bangladesh .  15463 

FOREST  SERVICE 

Notices 

Environmental  statements; 
availability,  etc.: 

Boise  and  Payette  National 
Forests,  Western  Spruce 


Budworm,  Idaho  .  15464 

Deerlodge  National  Forest, 

Upper  Rock  Creek  Planning 
Unit,  Mont .  15464 


GENERAL  ACCOUNTING  OFFICE 

Notices 

Regulatory  reports  review;  pro¬ 
posals,  approvals,  etc.  (ICC) ...  15500 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Child  Support  Enforcement 
Office:  Health  Care  Financing 
Administration;  Social  Secur¬ 
ity  Administration. 

HEALTH  CARE  FINANCING 
ADMINISTRATION 

Notices 

Grants  for  research  and  demon¬ 
strations;  fiscal  year  1978 
funds  availability .  15594 

HEARINGS  AND  APPEALS  OFFICE, 
INTERIOR  DEPARTMENT 

Proposed  Rules 

Hearings  and  appeals  proce¬ 
dures;  surface  coal  mining .  15441 

INDUSTRY  AND  TRADE  ADMINISTRATION 


Notices 

Meetings: 

Computer  Peripherals,  Com¬ 
ponents  and  Related  Test 
Equipment  Technical  Advi¬ 
sory  Committee .  15471 

Semiconductor  Technical  Ad¬ 
visory  Committee;  Microcir¬ 
cuit  Subcommittee .  15470 

Scientific  articles;  duty  free  en¬ 
try: 

Chemical  Industry  Institute 

of  Toxicology  et  al .  15469 

Energy  Department .  15470 

Massachusetts  Institute  of 
Technology  .  15469 


INTERIOR  DEPARTMENT 

See  Fish  and  Wildlife  Service; 
Hearings  and  Appeals  Office, 
Interior  Department;  Land 
Management  Bureau. 

INTERSTATE  COMMERCE  COMMISSION 
Rules 

Railroad  car  service  orders;  vari¬ 
ous  companies: 

Richmond,  Fredericksburg  & 
Potomac  Railroad  Co .  15426 


Notices 

Hearing  assignments  (2  docu¬ 
ments)  .  15547 

Motor  carrier,  broker,  water  car¬ 
rier,  and  freight  forwarder  ap¬ 
plications .  15513 

Motor  carriers: 

Board  transfer  proceedings .  15548 

Operating  rights  applications. 

etc .  15538 

Transfer  proceedings  (2  docu¬ 
ments) .  15548,  15549 


Petitions,  applications,  finance 
matters  (including  temporary 
authorities),  railroad  aban¬ 
donments,  alternate  route  de¬ 
viations,  and  intrastate  appli¬ 
cations .  15522 

Railroad  car  service  orders;  vari¬ 
ous  companies: 

Illinois  Central  Gulf  Railroad 

Co .  15547 

Railroad  car  service  rules,  man¬ 
datory;  exemptions  .  15548 

Rerouting  of  traffic: 

Chicago,  Milwaukee.  St.  Paul 

&  Pacific  Railroad  Co .  15548 

Western  Maryland  Railway 

Co .  15548 

Tariffs;  general  rate  increase: 

Middle  Atlantic  Conference....  15549 
Southern  Motor  Carriers  Rate 
Conference,  Inc .  15550 


JUSTICE  DEPARTMENT 

See  Drug  Enforcement  Adminis¬ 
tration. 
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[3410-02] 

Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MAR¬ 
KETING  SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  VEGETABLES,  NUTS),  DE¬ 
PARTMENT  OF  AGRICULTURE 

[Navel  Orange  Regulalion  438,  439;  Arndt.  11 

PART  907— NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG¬ 
NATED  PART  OF  CALIFORNIA 

Limitation  of  Handling 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Final  Rule. 

SUMMARY:  This  action  establishes 
the  quantity  of  fresh  Califomia-Arizo- 
na  navel  oranges  that  may  be  Bhipped 
to  market  during  t,)ie  period  April  14- 
20,  1978,  and  increases  the  quantity  of 
such  oranges  that  may  be  so  shipped 
during  the  period  April  7-13,  1978. 
Such  action  is  needed  to  provide  for 
orderly  marketing  of  fresh  navel  or¬ 
anges  for  the  periods  specified  due  to 
the  marketing  situation  controll  ing 
the  orange  industry. 

DATES:  The  regulation  becomes  ef¬ 
fective  April  14,  1978,  and  the  amend¬ 
ment  is  effective  for  the  period  April 

7-13,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
907,  as  amended  (7  CFR  Part  907),  reg¬ 
ulating  the  handling  of  navel  oranges 
grown  in  Arizona  and  designated  part 
of  California,  effective  under  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  001-674), 
and  upon  the  basis  of  the  recommen¬ 
dations  and  information  submitted  by 
the  Navel  Orange  Administrative 
Committee,  established  under  this 
marketing  order,  and  upon  other  in¬ 
formation,  it  is  found  that  the  limita¬ 
tion  of  handling  of  navel  oranges,  as 
hereafter  provided,  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act  by 
tending  to  establish  and  maintain  such 


orderly  marketing  conditions  for  such 
oranges  as  will  provide,  in  the  inter¬ 
ests  of  producers  and  consumers,  an 
orderly  flow  of  the  supply  thereof  to 
market  throughout  the  normal  mar¬ 
keting  season  to  avoid  unreasonable 
fluctuations  in  supplies  and  prices, 
and  is  not  for  the  purpose  of  maintain¬ 
ing  prices  to  farmers  above  the  level 
which  it  is  declared  to  be  the  policy  of 
Congress  to  establish  under  the  act. 

The  committee  met  on  April  11, 
1978,  to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation,  and  recom¬ 
mended  quantities  of  navel  oranges 
deemed  advisable  to  be  handled  during 
the  specified  weeks.  The  committee  re¬ 
ports  the  demand  for  navel  oranges 
showed  renewed  strength  last  week. 

It  is  further  found  that  it  is  imprac¬ 
ticable  and  contrary  to  the  public  in¬ 
terest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and  post¬ 
pone  ihe  effective  date  until  30  days 
after  publication  in  the  Federal  Reo- 
isj  sh  (5  U.S.C.  553),  because  of  Insuffi¬ 
cient  time  between  the  date  when  in¬ 
formation  became  available  upon 
which  this  regulation  and  amendment 
are  based  and  the  effective  date  nece- 
sary  to  effectuate  the  declared  policy 
of  the  act.  Interested  persons  were 
given  an  opportunity  to  submit  infor¬ 
mation  and  views  on  the  regulation  at 
an  open  meeting,  and  the  amendment 
relieves  restrictions  on  the  handling  of 
navel  oranges.  It  is  necessary  to  effec¬ 
tuate  the  declared  purposes  of  the  act 
to  make  these  regulatory  provisions 
effective  as  specified,  and  handlers 
have  been  apprised  of  such  provisions 
and  the  effective  time. 

1.  §  907.739  Navel  Orange  Regulation 
439. 

Order,  (a)  The  quantities  of  navel  or¬ 
anges  grown  in  Arizona  and  California 
which  may  be  handled  during  the 
period  April  14,  1978,  through  April 
20,  1978,  are  established  as  follows: 

(1)  District  1:  900,000  cartons; 

(2)  District  2:  unlimited  movement; 

(3)  District  3:  unlimited  movement. 

(b)  As  used  in  this  section,  “han¬ 
dled”,  “District  1”,  “District  2”,  “Dis¬ 
trict  3”,  and  “carton”  mean  the  same 
as  defined  in  the  marketing  order. 

2.  Paragraph  (a)(1)  (2)  and  (3)  in 
§  907.738  Navel  Orange  Regulation  438 
(43  F.R.  14435),  is  hereby  amended  to 
read: 

(1)  District  1:  870,000  cartons; 

(2)  District  2:  180,000  cartons: 


(3)  District  3:  unlimited  movement. 

USecs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  April  12.  1978. 

Floyd  F.  Hedlund 
Director,  Fruit  and  Vegetable  Di¬ 
vision,  Agricultural  Marketing 
Service. 

[FR  Doc.  78-10068  Filed  4- 12-78;  11:43  am] 


[3410-02] 

[Valencia  Orange  Reg.  583,  584;  Arndt.  1] 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG¬ 
NATED  PART  OF  CALIFORNIA 

limitation  of  Handling 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  action  establishes 
the  quantity  of  fresh  California- Arizo¬ 
na  Valencia  oranges  that  may  be 
shipped  to  market  during  the  period 
April  14-20.  1978,  and  increases  the 
quantity  of  such  oranges  that  may  be 
so  shipped  during  the  period  April  7- 
13,  1978.  Such  action  is  needed  to  pro¬ 
vide  for  orderly  marketing  of  fresh  Va¬ 
lencia  oranges  for  the  periods  speci¬ 
fied  due  to  the  marketing  situation 
confronting  the  orange  industry. 

DATES:  The  regulation  becomes  ef¬ 
fective  April  14.  1978,  and  the  amend¬ 
ment  is  effective  for  the  period  April 
7-13,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Charles  R.  Brader.  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
908.  as  amended  (7  CFR  Part  908),  reg¬ 
ulating  the  handling  of  Valencia  or¬ 
anges  grown  m  Arizona  and  designated 
part  of  California,  effective  under  the 
Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom¬ 
mendations  and  information  submit¬ 
ted  by  the  Valencia  Orange  Adminis¬ 
trative  Committee,  established  under 
this  marketing  order,  and  upon  other 
information,  it  is  found  that  the  limi¬ 
tation  of  handling  of  Valencia  oranges, 
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as  hereafter  provided,  will  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  act. 

The  committee  met  on  April  11, 
1978,  to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation,  and  recom¬ 
mended  quantities  of  Valencia  oranges 
deemed  advisable  to  be  handled  during 
the  specified  weeks.  The  committee  re¬ 
ports  the  demand  for  Valencia  oranges 
has  improved  considerably  and  this 
trend  is  expected  to  continue. 

It  is  further  found  that  it  is  imprac¬ 
ticable  and  contrary  to  the  public  in¬ 
terest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and  post¬ 
pone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Reg¬ 
ister  (5  U.S.C.  553),  because  of  insuffi¬ 
cient  time  between  the  date  when  in¬ 
formation  became  available  upon 
which  this  regulation  and  amendment 
are  based  and  the  effective  date  neces¬ 
sary  to  effectuate  the  declared  policy 
of  the  act.  Interested  persons  were 
given  an  opportunity  to  submit  infor¬ 
mation  and  views  on  the  regulation  at 
an  open  meeting,  and  the  amendment 
relieves  restrictions  on  the  handling  of 
Valencia  oranges.  It  is  necessary  to  ef¬ 
fectuate  the  declared  purposes  of  the 
act  to  make  these  regulatory  provi¬ 
sions  effective  as  specified,  and  han¬ 
dlers  have  been  apprised  of  such  provi¬ 
sions  and  the  effective  time. 

1.  §  908.884  Valencia  Orange  Regulation 
584. 

Order,  (a)  The  quantities  of  Valencia 
oranges  grown  in  Arizona  and  Califor¬ 
nia  which  may  be  handled  during  the 
period  April  14,  1978  through  April  20, 
1978,  are  established  as  follows: 

(1)  District  1:  165,814  cartons; 

(2)  District  2:  75,365  cartons; 

(3)  District  3:  250,000  cartons. 

(b)  As  used  in  this  section,  “han¬ 
dled”,  “District  1”,  “District  2”,  “Dis¬ 
trict  3”,  and  “carton”  mean  the  same 
as  defined  in  the  marketing  order. 

2.  Paragraph  (a)(3)  in  §908.883  Va¬ 
lencia  Orange  Regulation  583  (43  FR 
14435),  is  hereby  amended  to  read: 

“(3)  District  3:  300,000  cartons.” 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  April  12,  1978. 

Charles  R.  Brader, 
Director,  Fruit  and  Vegetable  Di¬ 
vision,  Agricultural  Marketing 
Service. 

[FR  Doc.  78-10069  Filed  4-12-78;  11:44  am] 


[1505-01] 

Title  10 — Energy 

CHAPTER  I — NUCLEAR  REGULATORY 
COMMISSION 

PART  170 — FEES  FOR  FACILITIES  AND 
MATERIALS  LICENSEES  AND  OTHER 
REGULATORY  SERVICES  UNDER 
THE  ATOMIC  ENERGY  ACT  OF 
1954,  AS  AMENDED 

Revicion  of  Fee  Schedule 
Correction 

On  page  11815  in  the  issue  for 
Wednesday,  March  22,  1978,  there  ap¬ 
peared  a  correction  to  FR  Doc.  78- 
4355  which  appeared  at  page  7210  in 
the  issue  for  February  21,  1978.  In 
item  “6.”  of  the  correction  document, 
an  incorrect  reference  was  made  to  a 
paragraph  "1(b)”  in  §  170.32.  It  should 
have  referred  to  paragraph 
“1(H)(3)(b)”.  Therefore,  the  beginning 
of  item  “6.”  of  the  part  of  the  correc¬ 
tion  now  reading  “On  page  7225,  in 
1(b)  of  §  170.32,  first  line,  “21  per 
year”  should  read  “1  per  year”;  .  .  .” 
should  be  changed  to  read  as  follows: 
“On  page  7225,  in  1(H)(3)(b)  of 
§  170.32,  first  line,  “21  per  year” 
should  read  “1  per  year”; .  . 

Please  note  that  the  rest  of  the  cor¬ 
rection  is  accurate  and  remains  un¬ 
changed. 


[6210-01] 

Title  12 — Bonks  and  Banking 
CHAPTER  II— FEDERAL  RESERVE 
SYSTEM 

[Reg.  Q] 

Part  217 — Interest  on  Deposits 

Order  Granting  Temporary  Suspen¬ 
sion  of  Early  Withdrawal  Penalty 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Temporary  suspension  of 
the  regulation  Q  penalty  normally  im¬ 
posed  upon  the  withdrawal  of  funds 
from  time  deposits  prior  to  maturity. 

SUMMARY:  The  Board  of  Governors, 
acting  through  its  Secretary,  pursuant 
to  delegated  authority,  has  suspended 
temporarily  the  regulation  Q  penalty 
for  the  withdrawal  of  time  deposits 
prior  to  maturity  from  members  banks 
for  depositors  affected  by  the  severe 
storms,  ice  jams,  snowmelt,  and  flood¬ 
ing  beginning  about  March  13,  1978,  in 
the  State  of  Nebraska. 

EFFECTIVE  DATE:  March  24.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Allen  L.  Raiken,  Associate  General 


Counsel,  Ijegal  Division,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551, 
202-452-3625. 

SUPPLEMENTARY  INFORMATION: 
On  March  24,  1978,  pursuant  to  sec¬ 
tion  301  of  the  Disaster  Relief  Act  of 
1974  (42  U.S.C.  5141)  and  Executive 
Order  11795  of  July  11.  1974,  the 
President,  acting  through  the  Admin¬ 
istrator  of  the  Federal  Disaster  Assis¬ 
tance  Administration,  designated  the 
following  counties  of  the  State  of  Ne¬ 
braska  a  major  disaster  area:  Cass, 
Colfax,  Dodge,  Douglas,  Jefferson, 
Nuckolls,  Platte,  Sarpy.  Saunders,  and 
Thayer.  The  Board  regards  the  Presi¬ 
dent’s  action  as  recognition  by  the 
Federal  government  that  a  disaster  of 
major  proportions  has  occurred.  The 
President’s  designation  enables  victims 
of  the  disaster  to  qualify  for  special 
emergency  financial  assistance.  The 
Board  believes  It  appropriate  to  pro¬ 
vide  an  additional  measure  of  assis¬ 
tance  to  victims  by  temporarily  sus¬ 
pending  the  regulation  Q  early  with¬ 
drawal  penalty.1  The  Board's  action 
permits  a  member  bank,  wherever  lo¬ 
cated,  to  pay  a  time  deposit  before  ma¬ 
turity  without  imposing  this  penalty 
upon  a  showing  that  the  depositor  has 
suffered  property  or  other  financial 
loss  in  the  disaster  area  as  a  result  of 
the  severe  storms,  ice  jams,  snowmelt, 
and  flooding.  A  member  bank  should 
obtain  from  a  depositor  seeking  to 
withdraw  a  time  deposit  pursuant  to 
this  action  a  signed  statement  describ¬ 
ing  fully  the  disaster-related  loss.  This 
statement  should  be  approved  and  cer¬ 
tified  by  an  officer  of  the  bank.  This 
action  will  be  retroactive  to  March  24, 
1978,  and  will  remain  in  effect  until  12 
midnight  September  30,  1978. 

Section  19(j)  of  the  Federal  Reserve 
Act  (12  U.S.C.  371b)  provides  that  no 
member  bank  shall  pay  any  time  de¬ 
posit  before  maturity  except  upon 
such  conditions  and  in  accordance 
with  such  rules  and  regulations  as  may 
be  prescribed  by  the  Board.  The  Board 
has  determined  it  to  be  in  the  overrid¬ 
ing  public  interest  to  suspend  the  pen¬ 
alty  provision  in  §  217.4(d)  of  regula¬ 
tion  Q  for  the  benefit  of  depositors 
suffering  disaster-related  losses  within 
those  geographical  area  of  the  State 
of  Nebraska  officially  designated  a 
major  disaster  area  by  the  President. 
The  Board,  in  granting  this  temporary 
suspension,  encourages  member  banks 
to  permit  penalty-free  withdrawal 
before  maturity  of  time  deposits  for 
depositors  who  have  suffered  disaster- 


'Sec.  217.4(d)  of  regulation  Q  provides 
that  where  a  time  deposit,  or  any  portion 
thereof,  is  paid  before  maturity,  a  member 
bank  may  pay  interest  on  the  amount  with¬ 
drawn  at  a  rate  not  to  exceed  that  currently 
prescribed  for  a  savings  deposit  and  that  the 
depositor  shall  forfeit  3  months  of  interest 
payable  at  such  rate. 
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related  losses  within  the  designated  di¬ 
saster  area. 

In  view  of  the  urgent  need  to  pro¬ 
vide  immediate  assistance  to  relieve 
the  financial  hardship  being  suffered 
by  persons  directly  affected  by  the 
severe  damage  and  destruction  occa¬ 
sioned  by  the  flooding  in  the  designat¬ 
ed  counties  of  Nebraska,  the  Board 
finds  that  good  cause  exists  for  dis¬ 
pensing  with  notice  and  public  partici¬ 
pation  referred  to  in  section  553(b)  of 
title  5  of  the  United  States  Code  with 
repect  to  this  action  and  that  public 
procedure  with  regard  to  this  action 
would  be  contrary  to  the  public  inter¬ 
est.  Because  of  the  need  to  provide  as¬ 
sistance  as  soon  as  possible  and  be¬ 
cause  the  Board's  action  relieves  a  re¬ 
striction,  the  Board  finds  that  there  is 
good  cause  to  make  the  action  effec¬ 
tive  immediately. 

By  order  of  the  Board  of  Governors, 
acting  through  its  Secretary,  pursuant 
to  delegated  authority  (12  CFR 
265.2(a)(  18)),  April  7,  1978. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 
[FR  Doc.  78-9850  Filed  4-12-78;  8:45  am] 

[7535-01] 

CHAPTER  VII— NATIONAL  CREDIT 
UNION  ADMINISTRATION 

PART  701— ORGANIZATION  AND 
OPERATION  OF  FEDERAL  CREDIT 
UNIONS 

AGENCY:  National  Credit  Union  Ad¬ 
ministration. 

ACTION:  Final  rule. 

SUMMARY:  When  the  existing  regu¬ 
lation  on  amortization  and  payment  of 
loans  to  members  was  promulgated, 
the  words  "of  principal”  were  inadver¬ 
tently  added  to  those  provisions  set¬ 
ting  forth  the  requirement  that  loan 
payments  must  be  substantially  equal 
and  made  at  intervals  not  greater  than 
12  months.  The  inclusion  of  the  "of 
principal”  phrase  would  prohibit  the 
use  of  level  payment  loan  plans,  which 
was  not  the  intent  of  the  National 
Credit  Union  Administration.  These 
amendments  remove  that  phase  from 
the  regulation. 

EFFECTIVE  DATE:  May  1,  1978. 

ADDRESS:  National  Credit  Union  Ad¬ 
ministration,  2025  M  St.  NW„  Wash¬ 
ington,  D.C.  20456. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  M.  Fenner,  Office  of  the 
General  Counsel,  National  Credit 
Union  Administration,  at  the  above 
address,  telephone  202-632-4870. 

The  notice  and  public  participation 
requirements  of  5  U.S.C.  553  were  not 


followed  in  connection  with  this  revi¬ 
sion  of  section  701.21-2.  These  proce¬ 
dures  were  found  to  be  unnecessary 
because  the  revision  removes  a  re¬ 
quirement  in  the  existing  regulation. 

Accordingly,  12  CP’R  Part  701  is 
amended  as  follows: 

§  701.21-2  [Amended! 

1.  By  deleting  the  phrase  “of  princi¬ 
pal”  in  section  701.21-2(a). 

2.  By  deleting  the  phrase  “of  princi¬ 
pal”  in  §  701.21-2(b)(l). 

Authority.— Sec.  120,  73  Stat.  635  (12 
U.S.C.  1766)  and  Sec.  209,  84  Stat.  1104  (12 
U.S.C.  1789). 

Dated:  March  29,  1978. 

Lawrence  Connell, 
Administrator. 
[FR  Doc.  78-9397  Filed  4-12-78;  8:45  am) 

[4910-13] 

Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  AD¬ 
MINISTRATION,  DEPARTMENT  OF 
TRANSPORTATION 

[Docket  No.  78-FA-7-  Arndt.  39-3182) 

PART  39— AIRWORTHINESS 
DIRECTIVES 
Piper  Mircraft 

AGENCY:  Federal  Aviation  Adminis¬ 
tration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  (AD)  amends 
AD  77-24-01  applicable  to  PA-31,  PA- 
31-325,  and  PA-31-350  type  airplanes. 
The  purpose  of  this  rule  is  to  add  air¬ 
craft  for  coverage  by  AD  77-24-01, 
which  concerns  an  inspection  and 
repair  where  necessary  of  the  horizon¬ 
tal  stabilizer  and  fin  skin  to  stiffener 
rivet  attachments. 

EFFECTIVE  DATE:  April  17.  1978. 

ADDRESS:  Piper  Service  Bulletins 
may  be  acquired  from  the  manufactur¬ 
er  at  Piper  Aircraft  Corp.,  820  East 
Bald  Eagle  Street,  Lock  Haven,  Pa. 
17745. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  Kallis,  Airframe  Section,  AEA- 
212,  Engineering  and  Manufacturing 
Branch,  Federal  Building,  J.F.K.  In¬ 
ternational  Airport,  Jamaica,  N.Y. 
11430;  tel.  212-995-2875. 

Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are  C.  Kallis,  Flight  Standards 
Division,  and  Thomas  C.  Halloran, 
Esq.,  Office  of  the  Regional  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  and  pursuant  to  the  au¬ 
thority  delegated  to  me  by  the  Admin¬ 


istrator,  §  39.13  of  the  Federal  Avi¬ 
ation  Regulations  (14  CFR  39.13)  is 
amended,  by  amending  AD  77-24-01, 
as  follows: 

Amend  Ad  77-24-01  so  as  to  delete 
the  applicability  paragraph  and  insert 
in  lieu  thereof: 

Piper:  Applies  to  the  following  models:  PA- 
31  and  PA-31-325,  Serial  Nos.  31-465, 
31-7712057  through  31-7712078.  31- 

7712081,  and  31-7712083;  PA-31-350 

Serial  Nos.  31-7752099.  31-7752101,  31- 
7752103.  31-7752105  through  31- 

7752114,  31-7752117  through  31- 

7752131,  and  31-7752134  through  31- 
7752138,  certificated  in  all  categories. 

Effective  date.  This  amendment  is 
effective  April  17,  1978. 

(Secs.  313(a),  601,  603.  Federal  Aviation  Act 
of  1958,  as  amended  (49  U.S.C.  1354(a),  1421, 
1423):  sec.  6(c),  Department  of  Transporta¬ 
tion  Act  (49  U.S.C.  1655(0);  and  14  CFR 
11.89.) 

Note.— The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State¬ 
ment  under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A- 107. 

Issued  in  Jamaica,  N.Y,,  on  April  3, 
1978. 

L.  J.  Cardinali, 
Acting  Director, 
Eastern  Region. 

[FR  Doc.  78-9697  Filed  4-12-78;  8:45  am) 


[4910-13] 

[Docket  No.  77-EA-6;  Arndt.  39-318!) 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Canadair  Aircraft 

AGENCY:  Federal  Aviation  Adminis¬ 
tration  (FAA),  DOT. 

ACTION.  Final  rule. 

SUMMARY:  This  rule  (AD)  revises 
and  amends  AD  76-15-05  applicable  to 
Canadair  CL-44D4  and  CL-44J  type 
airplanes.  It  will  simplify  the  language 
of  the  AD  and  cover  situations  where 
V.S.  2738  bolts  are  inspected  and  rein¬ 
stalled  in  the  nose  landing  gear  leg 
and  where  installed  bolts  are  replaced 
by  new  V.S.  2738  bolts.  It  also  places  a 
life  limit  on  the  V.S.  2738  bolt.  These 
amendments  are  necessary  because  of 
the  lack  of  coverage  in  the  AD  as  ini¬ 
tially  published. 

EFFECTIVE  DATE:  April  17,  1978. 

ADDRESS:  Canadair  Service  Bulletins 
may  be  acquired  from  the  manufactur¬ 
er  at  P.O.  Box  6087,  Montreal, 
Canada. 

FOR  FURTHER  INFORMATION 
CONTACT: 

L.  Lipsius,  Airframe  Section,  AEA- 
212,  Engineering  and  Manufacturing 
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Branch.  Federal  Building,  J.F.K.  In¬ 
ternational  Airport.  Jamaica.  N.Y. 

11430;  tel.  212-995-2875. 

SUPPLEMENTARY  INFORMATION: 
There  are  at  present  only  two  U.S. 
registered  type  aircraft,  i.e..  registered 
to  Flying  Tigers  and  Blue  Bell.  Inc. 
The  matter  has  been  discussed  with 
the  operators.  However,  the  item  does 
affect  air  safety  as  it  relates  to  a  con¬ 
tingency  not  covered  by  the  original 
rule.  Since  the  subject  affects  air 
safety,  notice  or  public  procedure 
hereon  are  impractical  and  good  cause 
exists  for  making  the  rule  effective  in 
less  than  30  days. 

Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are  L.  Lipsius,  Flight  Standards 
Division,  and  Thomas  C.  Halloran, 
Esq.,  Office  of  the  Regional  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  and  pursuant  to  the  au¬ 
thority  delegated  to  me  by  the  Admin¬ 
istrator,  §39.13  of  the  Federal  Avi¬ 
ation  Regulations  (14  CFR  39.13)  is 
amended,  by  revising  and  amending 
AD  76-15-05  as  follow's: 

Canadair:  Applies  to  all  CL-44D4  and  CL- 
44J  airplanes,  certificated  in  all  catego¬ 
ries. 

■  Compliance  required  as  indicated  unless 
already  accomplished.  Affects  the  nose 
landing  gear  retraction  actuator  lever  at¬ 
tachment  bolts. 

(a)  On  airplanes  with  nose  landing  gear 
retraction  actuator  lever  attachment  bolts, 
P/N  44  85279,  installed: 

(1)  Within  the  next  250  landings  after  the 
effective  date  of  this  AD.  accomplish  the 
following: 

(i)  Replace  bolts  with  unused  vacuum  cad¬ 
mium  plated  Voi-Shan  bolts,  P/N  V.S.  2738, 
or  equivalent  bolts.  Voi-Shan  bolts  are  iden¬ 
tified  by  part  number  impression  on  the 
bolt  head. 

(ii)  Install  V.S.  2738  bolts  in  accordance 
with  paragraph  4.1(e)  through  4.1(h)  of 
Canadair  Service  Information  Circular  No. 
387-CL44,  Issue  2,  (SIC)  or  an  equivalent  in¬ 
stallation. 

(b)  On  airplanes  with  V.S.  2738  bolts  in¬ 
stalled: 

(1)  Within  the  next  25  landings  after  the 
effective  date  of  this  airworthiness  direc¬ 
tive,  accomplish  the  following: 

(1)  Inspect  V.S.  2738  bolts  in  accordance 
with  paragraph  4.1(a)  through  4.1(c)  of  the 
SIC,  or  an  equivalent  inspection,  for  cracks, 
corrosion,  pitting,  or  rework  by  chrome  plat¬ 
ing. 

(ii)  Replace  bolts  showing  signs  of  any  of 
the  above  defects,  before  further  flight, 
with  unused  V.S.  2738  bolts,  and  install  in 
accordance  with  paragraph  4.1(c)  through 
4.1(h)  of  the  SIC  or  approved  equivalent 
procedure. 

(2)  Vacuum  cadmium  plated  V.S.  2738 
bolts,  found  free  from  defects,  may  be  rein¬ 
stalled  provided: 

(i)  Within  the  next  500  hours  in  sendee  or 
125  landings,  whichever  occurs  first,  after 
reinstallation  and  thereafter,  at  inten’als 


not  to  exceed  500  hours  in  service  or  125 
landings  from  the  last  inspection,  the  bolts 
are  inspected  for  cracks  by  magnetic  parti¬ 
cle  inspection  or  eddy  current  inspection  or 
an  equivalent  procedure. 

(ii)  Reinstalled  bolts  that  have  attained 
5.000  hours  in  service  or  1.250  landings, 
must  be  replaced  with  unused  V.S.  2738 
bolts  or  equivalent  bolts,  and  installed  in  ac¬ 
cordance  with  paragraph  4.1(c)  through 
4.1(h)  of  the  SIC  or  approved  equivalent 
procedure. 

(iii)  The  repetitive  inspection  required  by 
paragraph  (b)(2)(i)  may  be  discontinued 
when  the  used  bolts  are  replaced  with 
unused  vacuum  cadmium  plated  V.S.  2738 
bolts  or  equivalent  bolts  and  installed  in  ac¬ 
cordance  with  paragraph  4.1(c)  through 
4.1(h)  of  the  SIC,  or  approved  equivalent 
procedure. 

(c)  Unused  vacuum  cadmium  plated  Voi- 
Shan  bolts,  installed  in  accordance  with 
paragraph  (aXlXii),  must  be  replaced  w’ith 
unused  bolts  of  the  same  type  and  installed 
in  the  same  manner,  at  or  before  13,500 
hours  in  service  or  8  years,  whichever  occurs 
first.  If  bolts  are  removed  prior  to  the  afore¬ 
mentioned  life  limits,  they  must  be  inspect¬ 
ed  and  installed  in  accordance  with  para¬ 
graph  (b)(1)  (i)  and  (ii). 

(d)  Equivalent  inspections,  installations, 
bolts,  and  service  information  circular  revi¬ 
sions,  must  be  approved  by  the  Chief,  Engi¬ 
neering  and  Manufacturing  Branch,  FAA, 
Eastern  Region. 

(e)  Upon  submission  of  substantiating 
data,  by  an  owner  or  operator  through  an 
FAA  Maintenance  Inspector,  the  Chief,  En¬ 
gineering  and  Manufacturing  Branch.  FAA, 
Eastern  Region,  may  adjust  the  compliance 
time  specified  in  this  AD. 

Effective  date.  This  amendment  is 
effective  April  17,  1978. 

(Secs.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  as  amended  (49  U.S.C.  1354(a),  1421, 
1423);  sec.  6(c),  Department  of  Transporta¬ 
tion  Act  (49  U.S.C.  1655(c));  and  14  CFR 
11.89.) 

Note.— The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State¬ 
ment  under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  Jamaica,  N.Y.,  on  April  3, 
1978. 

L.  J.  Cardinali, 
Acting  Director, 
Eastern  Region. 

[FR  Doc.  78-9698  Filed  4-12-78;  8:45  am) 


[4910-13] 

[Docket  No.  78-SO-19;  Arndt.  39-3183] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Grumman  American  Aviation  Corp., 
Models  G-159  and  G-1159 

AGENCY:  Federal  Aviation  Adminis¬ 
tration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  revises 
Airworthiness  Directive  (AD)  77-13-01 


to  specify  the  cut-off  dates  for:  (1) 
Submittal  of  justification  for  a  grant 
of  extension  and  (2)  the  granting  of 
extensions.  This  action  is  necessary 
since  the  requested  dates  for  grants  of 
extension  for  AD  77-13-01  are  becom¬ 
ing  exceedingly  long.  The  modification 
kits  specified  in  the  AD  can  be  made 
available  if  the  number  of  interested 
operators  is  known,  thus  allowing  the 
manufacturer  to  order  long-lead  time 
parts. 

DATE:  Effective  date:  April  21,  1978. 
Compliance  required  within  10  hours 
time  in  service  after  June  21,  1977, 
(original  effective  date  of  the  AD), 

ADDRESSES:  Grumman  American 
Aviation  Corp.  (GAAC)  Service 
Change  Number  226  may  be  obtained 
from  GAAC,  P.O.  Box  2206,  Savannah, 
Ga.  31402,  telephone  912-964-3000.  A 
copy  of  the  Service  Change  is  con¬ 
tained  in  Room  275,  Engineering  and 
Manufacturing  Branch,  FAA,  South¬ 
ern  Regional  Office  Building.  3400 
Whipple  Avenue,  East  Point,  Ga. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Curtis  Jackson,  Aerospace  Engineer, 

Engineering  and  Manufacturing 

Branch,  FAA,  Southern  Region,  P.O. 

Box  20636,  Atlanta,  Ga.  30320,  tele¬ 
phone  404-763-7407. 

SUPPLEMENTARY  INFORMATION: 
Since  August  8,  1977  (the  effective 
date  of  the  AD  amendment  that  al¬ 
lowed  grants  of  extension  of  compli¬ 
ance  time),  seventy-two  (72)  G-1159 
extensions  and  twenty-five  (25)  G-159 
extensions  have  been  issued.  Since  the 
jumpseats  are  installed  by  outfitters  In 
the  field,  it  is  not  known  which  of  the 
remaining  aircraft  have  jumpseats  in¬ 
stalled.  Also,  it  is  not  known  which  op¬ 
erators  desire  to  utilize  the  jumpseat 
during  ground  operations.  Therefore, 
the  necessary  quantity  of  modification 
kits  should  be  determined  so  that 
long-lead  time  parts  can  be  ordered.  In 
the  interest  of  safety,  the  FAA  desires 
to  have  the  remaining  aircraft  modi¬ 
fied  as  soon  as  possible.  GAAC  is  man¬ 
ufacturing  additional  jigs  and  fixtures 
so  that  the  G-1159  modification  rate 
can  be  increased.  These  fixtures  will 
be  available  to  be  used  by  outside 
modifiers. 

Therefore,  this  amendment  of  AD 
77-13-01  will  allow  interested  opera¬ 
tors  until  July  21,  1978,  to  submit  the 
required  justification.  After  this  date, 
applications  for  extensions  will  not  be 
considered.  An  operator  must  also,  as 
before,  furnish  a  firm  commitment 
from  GAAC  or  another  qualified  modi¬ 
fier  on  the  available  date  for  the  modi¬ 
fication  kit  for  that  aircraft.  This 
amendment  also  establishes  the  latest 
date  for  an  extension  as  November  8, 
1979.  After  this  date,  all  G-159  and  G- 
1159  aircraft  with  any  jumpseat  in¬ 
stalled  between  fuselage  stations  119 
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and  163  must  have  installed  either  the 
applicable  structural  modification  or  a 
placard  prohibiting  use  of  the  jump- 
seat  during  taxi,  takeoff,  or  landing. 

Since  this  amendment  imposes  no 
additional  burden  on  any  person, 
notice  and  public  procedure  hereon 
are  unnecessary  and  the  amendment 
may  be  made  effective  in  less  than  30 
days. 

Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are  Curtis  Jackson.  Engineering 
and  Manufacturing  Branch,  Plight 
Standards  Division;  and  Keith  May, 
Office  of  Regional  Counsel,  Federal 
Aviation  Administration,  Southern 
Region. 

Adoption  of  Amendment 

Accordingly,  pursuant  to  the  author¬ 
ity  delegated  to  me  by  the  Administra¬ 
tor,  §39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13), 
Amendment  39-2919,  AD  77-13-01,  as 
amended  by  Amendment  39-3003,  is 
further  amended  to  read  as  follows; 

Grumman  American  Aviation  Corp. 
(GAAC):  Applies  to  GAAC  Model  G-159,  all 
serial  numbers,  and  Model  G-1159,  serial 
numbers  1  through  208  and  775.  airplanes 
certificated  In  all  categories. 

Compliance  required  within  10  hours  time 
in  service  after  June  21.  1977,  unless  already 
accomplished. 

To  prevent  injury  to  an  occupant  of  any 
jumpseat  located  between  fuselage  stations 
119  and  169  on  GAAC  Models  G-159  and  G- 
1159  airplanes,  accomplish  one  of  the  fol¬ 
lowing: 

(a)  Install  a  placard  either  on  the  bulk¬ 
head  adjacent  to  the  jumpseat  or  at  any 
equivalent  location  approved  by  the  Federal 
Aviation  Administration  utilizing  a  mini¬ 
mum  of  Vn-inch  high  letters  with  the  word¬ 
ing:  "JUMPSEAT  OCCUPANCY  DURING 
TAXI,  TAKEOFF.  OR  LANDING  PRO 
H1BITED.”  or 

(b)  Modify  In  the  following  manner: 

1.  The  Model  G-159  nose  landing  gear 
drag  strut  fused  or  bulkhead  modification  in 
accordance  with  GAAC  Aircraft  Service 
Change  No.  226,  Part  I  or  II,  or  later  FAA 
approved  revision,  or  in  an  equivalent 
manner  approved  by  the  Chief.  Engineering 
and  Manufacturing  Branch.  FAA.  Southern 
Region. 

2.  The  Model  G-1159  nose  landing  gear 
wheel  well  bulkhead  is  modified  to  elimi¬ 
nate  drag  strut  penetration  in  accordance 
with  GAAC  Aircraft  Service  Change  No. 
226.  Part  II,  or  later  FAA  approved  revision, 
or  In  an  equivalent  manner  approved  by  the 
Chief,  Engineering  and  Manufacturing 
Branch.  FAA.  Southern  Region,  or 

(c)  Upon  a  grant  of  extension  of  compli¬ 
ance  time  by  the  Chief.  Engineering  and 
Manufacturing  Branch,  FAA,  Southern 
Region,  the  required  placard  may  be  re¬ 
moved  for  the  length  of  the  extension.  In¬ 
terested  operators  must  furnish  documenta¬ 
tion  with  justification  for  the  need  for  an 
extension  to  the  Federal  Aviation  Adminis¬ 
tration,  Chief,  Engineering  and  Manufac¬ 
turing  Branch,  P.O.  Box  20636,  Atlanta.  Ga. 
30320  by  July  21.  1978.  Also  required  in  this 
documentation  is  evidence  of  a  firm  commit¬ 
ment  from  GAAC  or  a  qualified  modifier  on 


the  available  date  for  the  modification  kit 
for  that  serial  number  aircraft.  Each  re 
quest  for  an  extension  will  be  handled  on  an 
individual  aircraft  basis. 

When  either  of  the  modifications  de¬ 
scribed  in  paragraph  b(l)  or  b(2)  are  accom¬ 
plished,  or  the  individual  grant  of  extension 
is  issued  In  accordance  with  paragraph  (c). 
the  required  placard  of  paragraph  (a)  may 
be  removed.  However,  grants  of  extension  of 
compliance  time  will  not  be  issued  for  any 
date  beyond  November  8.  1979.  After  No¬ 
vember  8.  any  G-159  or  G-1159  aircraft  with 
a  jumpseat  installed  between  fuselage  sta¬ 
tions  119  and  169  must  have  installed  either 
the  modification  in  paragraph  b(l)  or  b(2), 
or  the  placard  in  paragraph  (a). 

Amendment  39-  2919  became  effective  June 
21.  1977. 

Amendment  39-3003  became  effective 
August  8.  1977. 

This  Amendment  39-3183  becomes  effec¬ 
tive  April  21.  1978. 

(Secs.  313'a).  601.  603.  Federal  Aviation  Act 
of  1958,  as  amended  (49  U.S.C.  1354(a),  1421, 
1423;  sec.  6(0,  Department  of  Transporta¬ 
tion  Act  (49  U.S.C.  1655(0);  14  CFR  11.89)  ) 

Note  — The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11821,  as  amended  by  Executive  Order 
11949.  and  OMB  Circular  A-107. 

Issued  in  East  Point,  Ga.,  on  April  3. 
1978. 

Phillip  M.  Swatek, 
Director,  Southern  Region. 

fFR  Doc.  78-9699  Filed  4-12-78;  8:45  am] 
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PART  39— AIRWORTHINESS 
DIRECTIVES 

British  Aircraft  Corp.,  BAC  1-11  200 
and  400  Series  Airplanes 

AGENCY:  Federal  Aviation  Adminis¬ 
tration  (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts 
a  new  airworthiness  directive  (AD) 
which  requires  inspections  for  cracks 
and  repair  as  necessary  of  the  rear 
passenger  door  leading  to  the  ventral 
exit  on  certain  British  Aircraft  Corp. 
BAC  1-11  200  and  400  Series  airplanes. 
The  AD  was  prompted  by  reports  of 
cracks,  which  could  result  in  cabin 
depressurization. 

DATES:  Effective  May  15,  1978.  Com¬ 
pliance  required  as  indicated. 

ADDRESSES:  The  applicable  service 
bulletin  may  be  obtained  from:  British 
Aircraft  Corp.,  Inc.,  13850  McLearen 
Road.  Herndon,  Va.  20070,  telephone 
703-435-9100.  A  copy  of  the  service 
bulletin  is  contained  in  the  Rules 
Docket,  Room  916,  800  Independence 
Avenue  SW„  Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATION 
CONTACT: 


D.  C.  Jacobsen,  Aircraft  Certifica¬ 
tion  Staff.  AEU-100,  Europe,  Africa 
and  Middle  East  Region,  Federal 
Aviation  Administration,  c/o  Ameri¬ 
can  Embassy.  Brussels,  Belgium, 
telephone  513.38.30. 

SUPPLEMENTARY  INFORMATION: 
A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  in¬ 
clude  an  airworthiness  directive  re¬ 
quiring  inspections  for  cracks  and 
repair,  as  necessary,  of  the  rear  pas¬ 
senger  door  leading  to  the  ventral  exit 
on  certain  British  Aircraft  Corp.  BAC 
1-11  200  and  400  Series  airplanes,  was 
published  in  the  Federal  Register  at 
43  FR  1353  on  January  9,  1978.  The 
proposal  was  prompted  by  reports  of 
cracks,  which  could  result  in  cabin 
depressurization. 

Interested  persons  have  been  afford¬ 
ed  an  opportunity  to  participate  in  the 
making  of  the  amendment.  Allegheny 
Airlines  commented  that  they  had  in- 
situtued  the  proposed  AD  inspection 
requirements  with  750  flightliour  in¬ 
tervals  in  February  1977.  During  1978. 
they  expect  to  increase  their  “B” 
check  interval  to  an  850  hour  frequen¬ 
cy.  It  would  simplify  their  situation  if 
the  AD  contained  provision  allowing 
the  operator  to  make  application  for 
time/frequency  adjustment  through 
their  local  FAA  office.  Most  AD’s  writ¬ 
ten  against  BAC  1-11  aircraft  contain 
this  provision.  The  FAA  agrees  and 
provision  has  been  made  for  this 
change  by  adding  a  new  paragraph 
(h). 

The  principal  authors  of  this  docu¬ 
ment  are  F.  J.  Kamowski,  Europe, 
Africa,  and  Middle  East  Region,  F.  H. 
Kelley,  Flight  Standards  Service,  and 
P.  Lynch,  Office  of  the  Chief  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author¬ 
ity  delegated  to  me  by  the  Administra¬ 
tor,  §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  adding  the  following  new 
airworthiness  directive: 

British  Aircraft  Corporation.  Applies  to 
Model  BAC  1-11  200  and  400  Series  air¬ 
planes  certificated  in  all  categories,  which 
have  a  rear  passenger  door  installed  in  the 
aft  pressure  bulkhead. 

Compliance  is  required  as  indicated. 

To  detect  cracking  and  prevent  possible 
failure  of  the  door  structure  under  pressure 
loads,  accomplish  the  following: 

(a)  Prior  to  accumulating  30,000  landings 
or  witliin  800  flight  hours  time  in  service 
after  the  effective  date  of  this  AD,  whichev¬ 
er  occurs  later,  unless  accomplished  within 
the  last  800  flight  hours,  and  thereafter  at 
intervals  not  to  exceed  800  flight  hours 
from  the  last  crackfree  inspection,  inspect 
the  passenger  door  in  the  aft  pressure  bulk¬ 
head  for  cracks  in  accordance  with  para¬ 
graph  2.2  of  the  section  entitled  "Accom¬ 
plishment  Instructions"  of  British  Aircraft 
Corp.  Alert  Service  Bulletin  52-A-PM5448, 
issue  2,  dated  July  4,  1977,  or  an  FAA-ap- 
proved  equivalent. 

(b)  If  horizontal  cracks  are  found  during 
the  inspection  required  by  paragraph  (a)  of 
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this  AD  which  do  not  exceed  the  combined 
limitations  of  (b)(1)  and  (b)(2)  noted  below, 
the  doors  may  remain  in  service  provided 
the  cracks  are  stop  drilled  and  inspected  for 
crack  propagation  at  intervals  not  to  exceed 
50  flight  hours  from  initial  crack  detection. 

(1)  Cracks  in  the  skin  panel  must  not 
exceed  3  inches  in  length  and  must  be  limit¬ 
ed  to  one  crack  per  bay  or  one  crack  adja¬ 
cent  to  and  on  either  side  of  a  horizontal 
member  of  the  primary  backup  structure  of 
the  door. 

(2)  Cracks  in  the  horizontal  members  of 
the  primary  backup  structure  which  are 
parallel  to  and  between  the  heel  line  and 
lightening  holes  must  not  exceed  2  inches  in 
length,  must  be  limited  to  one  crack  per 
horizontal  member  and  adjacent  horizontal 
members  must  be  crackfree. 

(c)  If  horizontal  cracks  are  found  during 
the  inspection  required  by  paragraph  (a)  of 
this  AD  which  do  not  exceed  the  combined 
limitations  noted  in  (cWl)  and  (c)(2)  below, 
the  doors  may  remain  in  service  provided 
the  cracks  are  stop  drilled  and  inspected  for 
crack  propagation  at  intervals  not  to  exceed 
50  flight  hours  from  initial  crack  detection 
and  the  cabin  pressure  differential  is  limited 
to  a  maximum  of  5.5  pounds  per  square  inch 
for  flight  operations  with  cracks  unrepaired. 

(1)  Cracks  in  the  skin  panel  must  not 
exceed  6  inches  in  length  and  must  be  limit¬ 
ed  to  one  crack  per  bay  or  one  crack  adja¬ 
cent  to  and  on  either  side  of  a  horizontal 
member  of  the  primary  backup  structure  of 
tne  door. 

(2)  Ciacks  in  the  horizontal  members  of 
the  primary  backup  structure  are  of  the 
type  and  do  not  exceed  the  limitations  of 
paragraph  (b)(2)  of  this  AD. 

(d)  Within  300  flight  hours  from  the  ini¬ 
tial  detection  of  a  skin  crack  in  excess  of  3 
inches  in  length,  repair  cracks  in  doors 
which  are  allowed  to  remain  in  service  sub¬ 
ject  to  the  conditions  in  paragraphs  (b)  and 
(c)  of  this  AD  in  accordance  with  sections 
51-20-0  and  52-02-5  of  the  Structural 
Repair  Manual  for  the  Model,  and  there¬ 
after  continue  to  inspect  the  door  in  accor¬ 
dance  with  paragraph  (a)  of  this  AD  at  in¬ 
tervals  not  to  exceed  800  flight  hours  time 
in  service. 

(e)  If  cracks  are  found  during  any  of  the 
inspections  required  by  this  AD  that  exceed 
the  limitations  specified  in  subparagraphs 
(b)(2)  or  (c)(1)  of  this  AD,  or  are  of  a  type 
which  extend  across  the  door  frame,  verti¬ 
cally  across  horizontal  members,  from  a 
lightening  hole  to  the  heel  line  of  the  hori¬ 
zontal  member,  or  between  lightening  holes, 
before  further  pressurized  flight,  repair  the 
cracks  in  accordance  with  sections  51-20-0 
and  52-02-5  of  the  Structural  Repair 
Manual  for  the  Model  and  thereafter  con¬ 
tinue  to  inspect  the  door  in  accordance  with 
paragraph  (a)  of  this  AD  at  intervals  not  to 
exceed  8C0  flight  hours  from  the  time  of  the 
repair. 

(f)  Upon  incorporation  of  British  Aircraft 
Corp.  Modification  52-PM5448,  compliance 
with  this  AD  is  no  longer  required. 

(g)  For  the  purpose  of  complying  with  this 
AD  where  number  of  landings  has  not  been 
recorded,  subject  to  acceptance  by  the  as¬ 
signed  FAA  maintenance  inspector,  the 
number  of  landings  may  be  determined  by 
dividing  the  total  airplane  flight  hours  by 
the  operator  fleet  average  time  from  takeoff 
to  landing  for  the  airplane  type. 

(h)  Upon  request  of  the  operator,  an  FAA 
maintenance  inspector,  subject  to  prior  ap¬ 
proval  of  the  Chief,  Aircraft  Certification 
Staff,  AEU-100,  Europe,  Africa,  and  Middle 


East  Region  may  adjust  the  repetitive  in¬ 
spection  intervals  specified  in  this  AD  to 
permit  compliance  at  an  established  inspec¬ 
tion  period  of  the  operator  if  the  request 
contains  substantiating  data  to  justify  the 
increase  for  that  operator. 

Note.— For  additional  clarification  of 
types  of  cracking  to  be  expected  and  crack 
limitations,  refer  to  British  Aircraft  Corpo¬ 
ration  Alert  Service  Bulletin  52-A  PM5448, 
issue  2  (pages  1  and  2)  dated  July  4,  1977, 
and  issue  1  (pages  3-5)  dated  March  16, 
1977. 

This  amendment  becomes  effective 
May  15,  1978. 

(Secs.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  as  amended  (49  U.S.C.  1354(a),  1421. 
1423);  sec.  6(c),  Department  of  Transporta¬ 
tion  Act  (49  U.S.C.  1655(c));  and  14  CFR 
11.89.) 

Note.— The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State¬ 
ment  under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A- 107. 

Issued  in  Washington,  D.C.,  on  April 
3,  1978. 

James  M.  Vines, 
Acting  Director, 
Flight  Standards  Service. 

[FR  Doc.  78-9705  Filed  4-12-78;  8:45  am] 


[4910-13] 

[Docket  No.  78-EA-2;  Arndt.  39-3179] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Canadair  Aircraft 

AGENCY:  Federal  Aviation  Adminis¬ 
tration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  (AD)  is 
applicable  to  Canadair  CL-215  type 
airplanes  and  requires  replacement  of 
the  aluminum  water  door  hinge  plates 
with  steel  hinge  plates  to  prevent 
cracking  of  the  plates.  Such  cracking 
could  result  in  opening  of  the  forward 
edge  of  the  water  door  causing  a 
hazard  on  takeoff  and  landing. 

EFFECTIVE  DATE:  April  14,  1978. 
Compliance  required  prior  to  receiving 
U.S.  airworthiness  certification  date. 

ADDRESS:  Canadair  Service  Bulletins 
may  be  obtained  from  the  manufac¬ 
turer  at  P.O.  Box  6087,  Montreal, 
Canada. 

FOR  FURTHER  INFORMATION 
CONTACT: 

I.  Mankuta,  Airframe  Section,  AEA- 
212,  Engineering  and  Manufacturing 
Branch,  Federal  Building,  J.F.K.  In¬ 
ternational  Airport,  Jamaica,  N.Y. 
11430,  telephone  212-995-2875. 

SUPPLEMENTARY  INFORMATION: 
There  have  been  reports  of  cracks  in 


the  aluminum  water  door  hinge  plates. 
Since  there  are  no  CL-215  aircraft 
with  U.S.  registry,  an  AD  is  being 
issued  to  require  replacement  of  the 
aluminum  hinges  with  steel  hinges 
prior  to  application  for  a  U.S.  airwor¬ 
thiness  certificate.  Since  there  are  no 
CL-215  aircraft  of  U.S.  registry  notice 
and  public  procedure  hereon  are  un¬ 
necessary  and  the  directive  may  be 
made  effective  in  less  than  30  days. 

Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are  I.  Mankuta,  Flight  Standards 
Division,  and  Thomas  C.  Halloran, 
Esq.,  Office  of  the  Regional  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  and  pursuant  to  the  au¬ 
thority  delegated  to  me  by  the  Admin¬ 
istrator,  §39.13  of  the  Federal  Avi¬ 
ation  Regulations  (14  CFR  39.13)  is 
amended,  by  issuing  a  new  airworthi¬ 
ness  directive  as  follows: 

Canadair:  Applies  to  Canadair  CL-215-1A10 
Airplanes,  Serial  Numbers  1001  and  1050 
which  incorporate  aluminum  alloy  water 
door  hinge  plates  215-33159-2,  -3.  -6  or  -7. 

Compliance  required  prior  to  U.S.  airwor¬ 
thiness  certification. 

Unless  already  accomplished  replace  the 
aluminum  water  door  hinge  plates,  P/N 
215-33159-2,  -3,  -6  or  -7  with  steel  hinge 
plates,  P/N  215-33159-8  or  approved  equiv¬ 
alents  in  accordance  with  paragraph  2(d)  of 
Canadair  Service  Information  Circular  No. 
143-CL-215.  Issue  3,  Revision  B,  dated  Octo¬ 
ber  20,  1977,  or  an  approved  equivalent. 

Equivalent  replacement  parts  and  installa¬ 
tion  procedures  must  be  approved  by  the 
Chief,  Engineering  and  Manufacturing 
Branch,  FAA,  Eastern  Region. 

Effective  date:  This  amendment  is 
effective  April  14,  1978. 

(Secs.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  as  amended  (49  U.S.C.  1354(a),  1421, 
1423);  sec.  6(c),  Department  of  Transporta¬ 
tion  Act  (49  U.S.C.  1655(c));  14  CFR  11.89.) 

Note.— The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State¬ 
ment  under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A- 107. 

Issued  in  Jamaica,  N.Y.,  on  March 
31. 1978. 

L.  J.  Cardinali, 
Acting  Director, 
Eastern  Region. 

[FR  Doc.  78-9710  Filed  4-12-78;  8:45  am) 


[4910-13] 

[Docket  No.  77-EA-95;  Arndt.  39-3178] 

PART  39 — AIRWORTHINESS 
DIRECTIVES 

Piper  Aircraft 

AGENCY:  Federal  Aviation  Adminis¬ 
tration  (FAA),  DOT. 

ACTION:  Final  rule. 
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SUMMARY:  This  amendment  adopts 
a  new  airworthiness  directive  (AD)  ap¬ 
plicable  to  Piper  PA-23  type  airplanes. 
It  requires  a  repetitive  inspection  of 
the  upper  and  lower  rudder  hinge  re¬ 
inforcement  brackets.  The  amendment 
is  needed  to  discover  and  replace 
cracked  brackets  which  could  fail, 
causing  loss  of  rudder  control. 

EFFECTIVE  DATE:  April  14,  1978. 
Compliance  is  required  in  accordance 
with  the  schedule  in  the  AD. 

ADDRESSES:  Piper  Service  Bulletins 
may  be  acquired  from  the  manufactur¬ 
er  at  Piper  Aircraft  Corp.,  820  East 
Bald  Eagle  Street.  Lock  Haven,  Pa. 
17745.  A  copy  of  the  docket  may  be  ob¬ 
tained  at  the  Office  of  Regional  Coun¬ 
sel,  FAA,  Eastern  Region,  Jamaica, 
N.Y.  11430. 

FOR  FURTHER  INFORMATION 
CONTACT: 

J.  Maher,  Airframe  Section,  AEA- 

212,  Engineering  and  Manufacturing 

Branch,  Federal  Building.  J.F.K.  In¬ 
ternational  Airport,  Jamaica,  N.Y. 

11430,  telephone  212-995-2875. 

SUPPLEMENTARY  INFORMATION: 
There  have  been  reports  of  cracks  In 
the  reinforcing  bracket  of  the  upper 
and  lower  rudder  hinges.  Extended 
progression  of  these  cracks  could 
cause  shearing  away  of  the  hinges  and 
loss  of  rudder  control.  Since  this  is  a 
deficiency  which  can  exist  or  develop 
in  similar  type  design  airplanes,  an 
Airworthiness  Directive  is  being  issued 
which  will  require  a  repetitive  inspec¬ 
tion  or  replacement  of  the  part. 

Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are  J.  Maher,  Flight  Standards 
Division,  and  Thomas  C.  Halloran, 
Esq.,  Office  of  the  Regional  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  and  pursuant  to  the  au¬ 
thority  delegated  to  me  by  the  Admin¬ 
istrator,  §39.13  of  the  Federal  Avi¬ 
ation  Regulations  (14  CFR  39.13)  is 
amended,  by  issuing  a  new  airworthi¬ 
ness  directive  as  follows: 

Piper:  Applies  to  Piper  Models  PA-23  and 
PA-23-160,  Serial  Nos.  23-1  and  up  certi¬ 
ficated  in  all  categories. 

To  prevent  hazards  in  flight  associated 
with  cracks  in  the  rudder  upper  hinge  rein¬ 
forcing  bracket  or  rudder  lower  hinge  brack¬ 
et  assembly,  accomplish  the  following: 

(a)  Within  the  next  25  hours  in  service 
from  the  effective  date  of  this  AD  or  upon 
the  attainment  of  1,000  total  hours  in  ser¬ 
vice,  whichever  is  later,  remove  the  rudder 
upper  hinge  P/N  17063-00  and  inspect  the 
rudder  upper  hinge  reinforcement  bracket. 
P/N  17067-18  for  cracks  using  a  dye  pene¬ 
trant  or  equivalent  method.  Also  inspect  the 
rudder  lower  hinge  bracket  assembly  P/N 
17289-00  in  the  bearing  area  for  cracks 
using  a  dye  penetrant  or  equivalent  method. 

(b)  Within  100  hours  in  sendee  from  the 
inspection  of  paragraph  (a),  and  there  after 


at  intervals  not  to  exceed  100  hours  since 
the  last  inspection,  inspect  the  rudder  upper 
hinge  reinforcing  bracket  P/N  17067-18  for 
cracks  along  the  periphery  of  the  rudder 
upper  hinge  using  a  magnifying  glass  of  at 
least  ten  power.  It  is  not  necessary  to 
remove  the  hinge.  Also  inspect  the  rudder 
lower  hinge  bracket  assembly  P/N  17289-00 
for  cracks  in  the  bearing  area  using  a  mag¬ 
nifying  glass  of  at  least  ten  power  or  equiv¬ 
alent. 

(c)  If  cracks  are  found  in  the  reinforcing 
bracket  during  the  inspections  of  para¬ 
graphs  (a)  or  (b)  remove  it  and  inspect  the 
spar  web  for  cracks  using  a  dye  penetrant 
method  or  equivalent. 

(d)  Cracked  parts  must  be  replaced  using 
undamaged  parts  of  the  same  part  number 
or  equivalent  before  further  flight. 

(e)  Equivalent  inspections  and  repairs 
must  be  approved  by  the  Chief.  Engineering 
and  Manufacturing  Branch.  FAA,  Eastern 
Region. 

(f)  Upon  submission  of  substantiating 
data  by  an  owner  or  operator  through  an 
FAA  Maintenance  Inspector,  the  Chief  En¬ 
gineering  and  Manufacturing  Branch.  FAA, 
Eastern  Region  may  adjust  the  inspection 
intervals  specified  in  this  AD. 

(g)  Report  positive  findings  from  para¬ 
graph  (a)  to  Chief,  Engineering  and  Manu¬ 
facturing  Section.  FAA.  Eastern  Region 
within  ten  days  of  inspection.  (Reporting 
approved  by  Office  of  Management  and 
Budget  under  GMB  No.  04-R0174). 

Effective  Date:  This  amendment  is 
effective  April  14,  1978. 

(Secs.  313(a),  601.  603.  Federal  Aviation  Act 
of  1958,  as  amended,  (49  U.S.C.  1354(a). 
1421.  1423);  sec.  6(c).  Department  of  Trans¬ 
portation  Act.  (49  U.S.C.  1655(0):  14  CFR 
11.89.) 

Note.— The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State¬ 
ment  under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  Jamaica,  N.Y.,  on  March 
31.  1978. 

L.  J.  Cardinali, 
Acting  Director, 
Eastern  Region. 

[FR  Doc.  78-9712  Filed  4-12-78:  8:45  am) 


[4910— 1 3 J 

[Docket  No.  77-NW-31-AD;  Arndt.  39-31871 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Boeing  747  Series  Airplanes 

AGENCY:  Federal  Aviation  Adminis¬ 
tration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  supersedes  an 
existing  airworthiness  directive  which 
requires  a  one-time  inspection  of  the 
two  gates  of  each  pressurization 
system  outflow  valve  assembly  on 
Boeing  B-747  airplanes.  The  new  air¬ 
worthiness  directive  requires  repetitive 
inspections  and  eventual  modification 


of  the  gates.  The  modification  is  nec¬ 
essary  to  prevent  loss  of  the  gates  and 
resulting  rapid  decompression  of  the 
airplane  due  to  delamination  of  the 
gate-to-hinge  bond. 

DATES:  Effective  date  May  10.  1978. 

ADDRESSES:  Boeing  Service  Bulle¬ 
tins  specified  in  this  directive  may  be 
obtained  upon  request  to  Boeing  Com¬ 
mercial  Airplane  Co.,  P.O.  Box  3707, 
Seattle,  Wash.  98124.  Hamilton  Stan¬ 
dard  Service  Bulletins  specified  in  this 
directive  may  be  obtained  upon  re¬ 
quest  to  Hamilton  Standard  Division. 
United  Technologies,  Bradley  Field 
Road,  Windsor  Locks.  Conn.  06096. 
These  documents  rna.v  also  be  exam¬ 
ined  at  the  Engineering  and  Manufac¬ 
turing  Branch.  FAA  Northwest 
Region,  9010  East  Marginal  Way 
South,  Seattle,  Wash.  98108. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Weston  B.  Slifer,  Systems  and 

Equipment  Section,  ANW-213,  Engi¬ 
neering  and  Manufacturing  Branch, 

FAA  Northwest  Region.  9010  East 

Marginal  Way  South,  Seattle.  Wash. 

98108.  206-767-2500. 

SUPPLEMENTARY  INFORMATION: 
On  November  3.  1977,  a  B-747  air¬ 
plane,  while  cruising  at  31,000  feet, 
suffered  a  rapid  depressurization  that 
resulted  in  a  cabin  pressure  altitude  of 
19,000  feet.  On  December  8.  1977,  Air¬ 
worthiness  Directive  77-25-06,  Amend¬ 
ment  39-3098,  (42  FR  63637)  was 
issued  to  require  a  visual  inspection  of 
the  gate-to-hinge  bond.  On  December 
28,  1977,  a  notice  of  proposed  rule 
making  was  issued  to  supersede  Air¬ 
worthiness  Directive  77  25-06  and  to 
require  repetitive  inspections  and 
eventual  modification  of  the  two  gates 
of  both  pressurization  system  outflow 
valve  assemblies.  The  terminating 
action  is  a  modification  that  adds  me¬ 
chanical  fasteners  to  secure  the  gates 
to  the  outflow  valve  gate  hinge.  The 
modification  will  prevent  the  loss  of 
the  gate  due  to  delamination  of  the 
gate-to-hinge  bond  and  prevent  the  re¬ 
sulting  rapid  decompression  of  the  air¬ 
plane  in  flight.  The  need  for  this 
amendment  wras  generated  by  the  in¬ 
flight  rapid  depressurization  of  a  747 
airplane.  The  comments  received  on 
the  notice  of  proposed  rule  making 
can  be  placed  in  the  following  three 
general  categories: 

1.  The  results  of  the  visual  inspec¬ 
tion  required  by  Airworthiness  Direc¬ 
tive  77-25-06  did  not  discover  any  ad¬ 
ditional  confirmed  delaminations  of 
the  gate-to-hinge  bond:  therefore,  the 
proposed  repetitive  inspection  interval 
should  be  deleted  or  increased. 

2.  The  proposed  1800-hour  compli¬ 
ance  time  for  modification  of  the 
Hamilton  Standard  P/N  719201-2,  -3,  - 
4.  and  -5  valve  assemblies  is  not  justi¬ 
fied  since  there  have  not  been  any  re- 
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ported  delaminations  on  these  part 
number  valves. 

3.  The  proposed  2500-hour  compli¬ 
ance  time  for  modification  of  all  Ham¬ 
ilton  Standard  P/N  719201-6,  -7,  -8, 
and  -9  valve  assemblies  will  impose  a 
serious  hardship;  therefore,  it  was  sug¬ 
gested  that  FAA  permit  a  program  of 
repetitive  visual  inspections. 

In  reference  to  the  first  category  of 
comments  pertaining  to  the  visual  in¬ 
spection.  the  FAA  does  not  agree  that 
the  results  of  this  inspection  justify 
deleting  the  repetitive  inspection  re¬ 
quirements.  The  visual  inspection  does 
not  reveal  the  detailed  condition  of 
the  bond  joint.  The  FAA  does  not 
have  sufficient  data  available  to  allow 
determination  of  the  rate  of  propaga¬ 
tion  of  bond  separation  or  bond  dete¬ 
rioration  that  may  occur.  The  FAA 
does  consider  that  the  initial  inspec¬ 
tion  results  are  adequate  to  permit  an 
increased  repetitive  inspection  interval 
of  900  hours  time  in  service. 

The  initial  inspection  results  did  not 
reveal  any  defective  gate-to-hinge 
bonds  in  the  Hamilton  Standard  P/N 
719201-2,  -3,  -4,  and  -5  assemblies. 
Based  on  this  information  the  FAA 
concurs  with  the  second  category  of 
comments  that  a  lower  compliance 
time  for  these  parts  is  not  justified: 
therefore,  the  compliance  time  for 
modification  of  these  parts  will  be  in¬ 
creased  to  equal  that  of  the  other  af¬ 
fected  assemblies. 

One  commentator  stated  that  the  re¬ 
liability  of  the  outflow  assemblies  has 
been  extremely  high;  therefore,  few 
spares  had  been  sold  to  operators.  In 
addition,  he  stated  that  the  capability 
to  provide  a  quantity  of  spares  is  limit¬ 
ed  by  a  long  lead  time  for  the  hinge 
castings.  In  consideration  of  this  and 
the  results  of  the  initial  inspection 
and  the  requirement  for  repetitive  in¬ 
spections,  the  FAA  has  increased  the 
modification  compliance  time  for  all 
affected  assemblies  to  4000  hours  time 
in  service. 

Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are  Weston  B.  Slifer,  Engineer¬ 
ing  and  Manufacturing  Branch. 
Northwest  Region,  and  Richard 
Salwen,  Acting  Regional  Counsel, 
Northwest  Region. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author¬ 
ity  delegated  to  me  by  the  Administra¬ 
tor,  §39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amend¬ 
ed,  by  superseding  AD  77-25-06, 
Amendment  39-3098  (42  FR  63637) 
with  the  following  new  airworthiness 
directive: 

Boeing:  Applies  to  Model  747  series  air¬ 
planes  certificated  in  all  categories  and 
equipped  with  pressurization  system  out¬ 
flow  valve  assemblies,  Boeing  P/N 
60B00025-3,  -11,  -12,  and  -17  (Hamilton 


Standard  P/N  719201-2,  -3.  -4.  -5.  -6.  -7,  -8, 
and  -9).  Compliance  required  as  indicated. 
To  prevent  rapid  loss  of  pressurization  in 
flight  accomplish  the  following: 

A.  Within  350  hours  time  in  service  after 
the  effective  date  of  this  airworthiness  di¬ 
rective,  unless  already  accomplished,  and 
thereafter  at  intervals  not  to  exceed  900 
hours  time  in  service  until  modified  in  ac¬ 
cordance  with  part  B  of  this  airworthiness 
directive,  inspect  forward  and  aft  gates  of 
each  outflow  valve  assembly  in  accordance 
with  the  instructions  contained  in  Boeing 
Service  Bulletin  No.  747-21-2139.  Revision  1 
dated  April  7,  1978,  or  later  PAA  approved 
revisions,  or  In  a  manner  approved  by  the 
Chief,  Engineering  and  Manufacturing 
Branch.  FAA  Northwest  Region.  Gates 
found  with  delamination  or  cracks  in  the 
hinge-to-gate  bonds  must  be  removed  and 
replaced  with  a  part  free  of  delaminat  ion  or 
cracks.  Removed  gates  may  be  forwarded  to 
Hamilton  Standard  for  further  evaluation 
or  modified  in  accordance  with  part  B  ot 
this  airworthiness  directive,  as  applicable, 
prior  to  being  returned  to  service. 

B.  Within  4000  hours  time  in  service  after 
the  effective  date  of  this  airworthiness  di¬ 
rective.  modify  the  outflow  valve  assemblies 
in  accordance  with  the  instructions  con¬ 
tained  in  Hamilton  Standard  Service  Bulle¬ 
tin  H.S.  Code  747  AC-114,  Revision  1  dated 
March  15,  1978,  or  later  FAA  approved  revi¬ 
sion.  or  by  an  equivalent  method  approved 
by  the  Chief,  Engineering  and  Manufactur¬ 
ing  Branch,  FAA,  Northwest  Region. 

C.  Upon  request  of  the  operator,  an  FAA 
maintenance  inspector,  subject  to  prior  ap¬ 
proval  of  the  Chief.  Engineering  and  Manu¬ 
facturing  Branch,  FAA  Northwest  Region, 
may  adjust  the  inspection  compliance  time 
and/or  modification  compliance  time  speci¬ 
fied  in  this  airworthiness  directive  to  permit 
compliance  at  an  established  inspection 
period  of  the  operator  if  the  request  con¬ 
tains  substantiating  data  to  justify  the  in¬ 
crease  for  that  operator.  Amendment  39- 
3098  (42  FR  63637)  is  hereby  superseded. 

The  manufacturer’s  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made 
a  part  hereof  pursuant  to  5  U.S.C.  552(a)(1). 

(Secs.  313'a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S  C.  1354(a), 
1421,  and  1423);  sec.  6(c)  of  the  Department 
of  Transportation  Act  (49  U.S.C.  1655(0); 
and  14  CFR  11  89.) 

Note:  The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State¬ 
ment  under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  Seattle,  Wash.,  on  April  5, 
1978. 

Note:  The  incorporation  by  refer¬ 
ence  provisions  in  the  document  were 
approved  by  the  Director  of  the  Feder¬ 
al  Register  on  June  19,  1967. 

C.  B.  Walk,  Jr., 
Director, 

Northwest  Region. 

[FR  Doc.  78-9863  Filed  4-12-78;  8:45  am] 
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[Docket  No.  78-SO-22J 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Alteration  of  Oxford,  N.C.,  Transition 
Area 

AGENCY:  Federal  Aviation  Adminis¬ 
tration  (FAA),  DOT. 

ACTION;  Final  rule. 

SUMMARY:  This  rule  alters  the 
Oxford,  N.C.,  Transition  Area.  The 
Oxford-Henderson  Airport  owners 
have  relocated  the  Huntsboro  NDB 
from  an  on-airport  site  to  an  off-air¬ 
port  site.  This  aetion  of  the  airport 
owners  permits  a  reduction  in  the  size 
of  the  Oxford,  N.C.,  Transition  Area 
and  requires  this  to  be  reflected  in  the 
Transition  Area  description. 

EFFECTIVE  DATE:  0901  G.m.t..  May 
18,  1978. 

ADDRESS:  Federal  Aviation  Adminis¬ 
tration,  Chief,  Air  Traffic  Division, 
P.O.  Box  20636,  Atlanta,  Ga.  30320. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  F.  Herring.  Airspace  and 
Procedures  Branch,  Federal  Aviation 
Administration,  P.O.  Box  20636,  At¬ 
lanta.  Ga.  30320;  telephone:  404-763- 
7646. 

SUPPLEMENTARY  INFORMATION: 
The  owners  of  the  Oxford-Henderson 
Airport  have  relocated  the  Huntsboro 
NDB  from  an  on-airport  site  to  an  off- 
airport  site  and  this  will  permit  a  re 
duction  in  the  size  of  the  700-foot. 
Transition  Area  by  deleting  the  exten¬ 
sion  southwest  of  the  airport.  There¬ 
fore,  it  is  necessary  to  alter  the  de¬ 
scription  of  the  Oxford,  N.C.,  transi¬ 
tion  area  by  deleting  the  extension  of 
the  700-foot  transition  area.  Since  this 
alteration  lessens  the  burden  on  the 
public,  notice  and  public  procedure 
hereon  are  unnecessary. 

Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are  William  F.  Herring,  Airspace 
and  Procedures  Branch,  Air  Traffic 
Division,  and  Eddie  L.  Thomas,  Office 
of  Regional  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
is  amended,  effective  0901  G.m.t.,  May 
18,  1978,  as  hereinafter  set  forth. 

In  Subpart  G,  §71.181  (43  FR  440), 
the  Oxford,  N.C.  transition  area  is 
amended  as  follows: 

"•  •  •;  within  3  miles  each  side  of  the  244 
bearing  from  Huntsboro  RBN  (lat.  36  2152'' 
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N.,  long.  78’31'29''  W.),  extending  from  the 
6.5-mile  radius  area  to  8.5  miles  southwest 
of  the  . . is  deleted. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C.  1348(a));  sec.  6(c),  De¬ 
partment  of  Transportation  Act  (49  U.S.C. 
1655(c).) 

Note.— The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State¬ 
ment  under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  East  Point,  Ga„  on  April  6. 
1978. 

Phillip  M.  Swatek, 
Director,  Southern  Region. 

[FR  Doc.  78-9703  Filed  4-12-78;  8:45  am] 


[4910-13] 

[Docket  No.  78-SO-16] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Fort  Bragg,  N.C.,  Con¬ 
trol  Zone  and  Fayetteville,  N.C., 
Southern  Pines,  N.C.,  and  the  North 
Carolina  Transition  Areas. 

AGENCY:  Federal  Aviation  Adminis¬ 
tration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  alters  the  con¬ 
trol  zone  and  transition  areas  by  delet¬ 
ing  all  reference  to  Restricted  Area  R- 
53 11  A.  Effective  May  18.  1978,  R- 
531 1A  will  be  changed  from  exclusive 
military  to  joint-use  airspace.  This  will 
allow  civil  aircraft  to  operate  in  this 
airspace  when  it  is  not  being  utilized 
for  military  operations.  This  action 
will  provide  additional  airspace  for 
civil  users  and  results  in  more  efficient 
utilization  of  airspace. 

EFFECTIVE  DATE:  0901  G.m.t.,  May 
18.  1978. 

ADDRESS:  Federal  Aviation  Adminis¬ 
tration.  Chief,  Air  Traffic  Division, 
P.O.  Box  20636,  Atlanta,  Ga.  30320. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  F.  Herring,  Airspace  and 
Procedures  Branch,  Federal  Aviation 
Administration,  P.O.  Box  20636,  At¬ 
lanta,  Ga.  30320;  telephone:  404-763- 
7646. 

SUPPLEMENTARY  INFORMATION: 
The  three  transition  areas  and  the 
control  zone  are  described  in  Part  71 
of  the  Federal  Aviation  Regulations 
and  all  contain  reference  to  R-5311A. 
Changing  the  mode  of  operation  of 
the  restricted  area  requires  necessary 
action  to  alter  these  descriptions  by 
deleting  reference  to  R-5311A. 


Therefore,  it  is  necessary  to  alter 
the  named  control  zone  and  transition 
areas  by  this  editorial  change.  Since 
this  alteration  is  minor  in  nature, 
notice  and  public  procedure  hereon 
are  not  considered  necessary. 

Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are  C.  Herman  Thoms  pon.  Air¬ 
space  and  Procedures  Branch.  Air 
Traffic  Division,  and  Eddie  L.  Thomas, 
Office  of  Regional  Counsel. 

Adoption  of  Amendment 

Accordingly,  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
is  amended,  effective  0901  G.m.t.,  May 
18,  1978,  as  herein  set  forth: 

Subpart  F.  §71.171  (43  FR  355)  is 
amended  by  deleting  “  •  •  •  the  por¬ 
tion  within  R-5311  and  •  •  •  ”  in  the 
Fort  Bragg,  N.C.  description.  Subpart 
G,  §71.181  (43  FR  440)  is  amended  by 
deleting  *•  •  •  •  excluding  the  portion 
within  R-5311.”  in  the  following  de¬ 
scriptions: 

Fayetteville,  N.C. 

Southern  Pines,  N.C. 

North  Carolina. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C.  1348(a)),  sec.  6(c),  De¬ 
partment  of  Transportation  Act  (49  U.S.C. 
1655(c)).) 

Note.— The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State¬ 
ment  under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  East  Point,  Ga„  on  April  6, 
1978. 

Phillip  M.  Swatek, 
Director,  Southern  Region. 

[FR  Doc.  78-9704  Filed  4-12-78;  8:45  am] 


[4910-13] 

[Airspace  Docket  No.  77-EA-91] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

Alteration,  Revocation  and  Designa¬ 
tion  of  Jet  Routes,  Control  Areas, 
Transition  Areas  and  Compulsory 
Reporting  Points 

AGENCY:  Federal  Aviation  Adminis¬ 
tration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  These  amendments  alter 
Jet  Routes  62,  97  and  the  Bamegat, 
N.J.,  control  area;  revoke  Jet  Routes 
63.  153,  the  CODDS,  HADDY, 


SHADS,  TUNNA  reporting  points,  the 
Bethany  Beach,  Del.,  Hog  Island,  Va.. 
Nantucket,  Mass.,  Narragansett,  R.I., 
Patchogue,  N.Y.,  Pendleton,  Va.,  con¬ 
trol  areas  and  the  Fire  Island,  N.Y., 
and  South  Island,  N.Y.,  transition 
areas;  and  designate  the  North  Atlan¬ 
tic  Control  Area.  These  amendments 
provide  for  the  safe  and  efficient  use 
of  the  navigable  airspace  by  improving 
and  increasing  the  FAA’s  traffic  han¬ 
dling  capabilities. 

EFFECTIVE  DATE:  May  18.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Huff,  Airspace  Regula¬ 
tions  Branch  (AAT-230),  Airspace 
and  Air  Traffic  Rules  Division,  Air 
Traffic  Service,  Federal  Aviation  Ad¬ 
ministration,  800  Independence 
Avenue  SW.,  Washington,  D.C. 
20591,  telephone.  202-426-3715. 

SUPPLEMENTARY  INFORMATION: 

History 

On  March  6,  1978,  the  FAA  proposed 
to  amend  Parts  71  and  75  of  the  Feder¬ 
al  Aviation  Regulations  (14  CFR  Parts 
71  and  75)  to  alter  Jet  Routes  62  and 
97;  revoke  Jet  Routes  63  and  153,  the 
CODDS,  HADDY.  SHADS  and 
TUNNA  reporting  points,  the  Barne- 
gat,  N.J.,  Bethany  Beach.  Del.,  Hog 
Island,  Va.,  Nantucket,  Mass.,  Narra¬ 
gansett,  R.I.,  Patchogue,  N.Y.,  and 
Pendleton,  Va.,  control  areas  and  the 
Fire  Island,  N.Y.,  and  South  Island, 
N.Y.,  transition  areas;  and  to  designate 
a  North  Atlantic  Control  Area  (43  FR 
9157).  Interested  persons  were  invited 
to  participate  in  this  rule  making  pro¬ 
ceeding  by  submitting  written  com¬ 
ments  on  the  proposal  to  the  FAA.  No 
comments  were  received.  Sections 
71.161,  71.163,  71.181,  71.209  and 
75.100  were  republished  in  the  Feder¬ 
al  Register  on  January  3,  1978  (43  FR 
347,  348,  440,  641  and  714). 

The  Rule 

These  amendments  to  Subparts  E,  G 
and  I  of  Part  71  and  Subpart  B  of  Part 
75  of  the  Federal  Aviation  Regulations 
(14  CFR  Parts  71  and  75),  with  the  ex¬ 
ception  of  Bamegat,  N.J.,  control  area, 
are  those  proposed  in  the  notice  (43 
FR  9157).  The  upper  limits  of  the  Bar- 
negat  control  area,  2,000  feet  and 
above,  as  proposed  in  the  NPRM,  will 
become  part  of  the  North  Atlantic 
control  area.  However,  the  lower 
limits,  below  2,000  feet,  will  be  re¬ 
tained  to  encompass  planned  instru¬ 
ment  approach  procedures  to  various 
oil  rig  sites. 

Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are  Mr.  Richard  Huff,  Air  Traf¬ 
fic  Service,  and  Mr.  Richard  W.  Dan- 
forth.  Office  of  the  Chief  Counsel. 
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Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author¬ 
ity  delegated  to  me  by  the  Administra¬ 
tor,  Subparts  E,  G,  and  I  of  Part  71 
and  Subpart  B  of  Part  75  of  the  Feder¬ 
al  Aviation  Regulations  (14  CFR  Parts 
71  and  75)  as  republished  (43  FR  347, 
348,  440,  641,  and  714)  are  amended, 
effective  0901  G.m.t.,  May  18,  1978,  as 
follows: 

In  §71.161  “Jet  Route  No.  63  and 
153”  are  deleted.  In  Jet  Route  No.  62 
“the  INT  of  the  Nantucket  089°  radial 
and  the  western  boundary  of  the  New 
York  Oceanic  Control  Area."  is  de¬ 
leted  and  “Lat.  4r08'00''  N.,  Long. 
67°00'00"  W.”  is  substituted  therefor. 
In  Jet  Route  No.  97  “the  INT  of  the 
Nantucket  157°  radial  and  the  western 
boundary  of  the  New  York  Oceanic 
control  area.”  is  deleted  and  “Lat. 
39°0700''  N„  Long.  67°00'00"  W.”  is 
substituted  therefor. 

In  §71.163  “Bethany  Beach,  Del.”, 
“Hog  Island,  Va”,  “Nantucket,  Mass.”, 
“Narragansett,  R.I.”,  “Patchogue, 
N.Y.”,  “Pendleton,  Va.”  are  deleted: 
“North  Atlantic— that  airspace  extend¬ 
ing  upward  from  2,000  feet  MSL 
bounded  on  the  south  by  the  South 
Atlantic  control  area;  on  the  west 
along  a  line  3  NM  east  of  and  parallel 
to  the  U.S.  shoreline;  on  the  north  by 
Lat.  41°40'00''  N.;  on  the  east  by  a  line 
from  Lat.  41°40'00"  N.,  Long.  67°00'00" 
W.;  to  Lat.  39-00  00''  N.,  Long.  67  00  00'' 
W.;  to  Lat.  38-35  00''  N.,  Long.  68°53  00" 
w.;  to  Lat.  38-20  00"  N.,  Long.  69°57'00" 
W.;  to  Lat.  37-3100"  N.,  Long.  71541'00" 
W.;  to  Lat.  37T5'00"  N.,  Long.  73-00  00" 
W.;  and  the  New  York  Oceanic  CTA/ 
FIR.”  is  &dded;  and  in  Barnegat,  N.J., 
after  “by  latitude  39°44'00"  N.’\  “The 
portion  within  North  Atlantic  control 
area  is  excluded.”  is  added. 

In  §71.181  “Fire  Island,  N.Y.”  and 
“South  Island,  N.Y.”  are  deleted. 

In  §71.209  “CODDS”  “HADDY” 
“SHADS”  and  “TUNNA”  are  deleted. 

In  §75.100,  within  Jet  Route  No.  62 
“the  INT  of  the  Nantucket  089°  radial 
and  the  western  boundary  of  the  New 
York  Oceanic  Control  Area 
(CODDS).”  is  deleted  and  “Lat. 
41-0800"  N.,  Long.  67‘00'00"  W.”  is 
substituted  therefor.  “Jet  Route  No. 
63”  is  deleted.  In  Jet  Route  No.  97 
"the  INT  of  the  Nantucket,  Mass.,  157- 
rad  ial  and  the  western  boundary  of 
the  new  York  Oceanic  Control  Area,” 
is  deleted  and  “Lat.  39°07'00"  N.,  Long. 
67  00  00"  W.”  is  substituted  therefor. 
“Jet  Route  No.  153”  is  deleted. 

(Secs.  307(a),  313(a),  1110,  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a),  1354(a), 
1510);  Executive  Order  10854  (24  FR  9565); 
sec.  6(c),  Department  of  Transportation  Act 
(49  U.S.C.  1655(c));  14  CFR  11.69.) 

Note.— The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11821,  as  amended  by  Executive  Order 
11949,  and  OMB  Circular  A-107. 


Issued  in  Washington,  D.C.,  on  April 
4,  1978. 

William  E.  Broadwater, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[FR  Doc.  78-9706  Filed  4-12-78;  8:45  am] 


[1505-01] 

Title  15 — Commerce  and  Foreign 
Trade 

CHAPTER  IX — NATIONAL  OCEANIC 
AND  ATMOSPHERIC  ADMINISTRA¬ 
TION,  DEPARTMENT  OF  COM¬ 
MERCE 


PART  930— FEDERAL  CONSISTENCY 

WITH  APPROVED  COASTAL  MAN¬ 
AGEMENT  PROGRAMS 

Correction 

In  FR  Doc.  78-6376  appearing  at 
page  10510  in  the  issue  for  Monday, 
March  13.  1978,  the  following  correc¬ 
tions  should  be  made: 

(1)  On  page  10518,  third  column,  the 

section  heading  “§930.19  Manage¬ 
ment  program”  should  have  appeared 
above  the  4th  full  paragraph  which 
begins  with  the  words  “The  term 
“management  program . ”. 

(2)  In  the  same  column,  the  section 
heading  “§  930.20  Coastal  zone.” 
should  have  appeared  above  the  5th 
full  paragraph  beginning  “The  term 
“coastal  zone”  •  •  •  ”, 

(3)  On  page  10519,  middle  column, 
the  following  heading  should  have  ap¬ 
peared  above  the  section  “§  930.30  Ob¬ 
jectives.”: 

Subpart  C — Consistency  for  Federal  Activities 

(4)  On  page  10520,  first  column,  in 
the  paragraph  numbered  “(2)”  of  the 
Comment  for  §930.32  paragraph  (a), 
at  the  end  of  the  paragraph,  the  pa¬ 
renthesis  should  be  deleted  after  the 
word  “Mexico”.  Also,  the  following 
paragraph  which  begins  “The  duty 
the  Act  imposes  •  *  *  ”  is  part  of  the 
Comment  and  should  have  appeared  in 
small  type  with  a  parenthesis  at  the 
end  (after  the  word  “  •  •  •  man¬ 
dates.”). 


[8010-01] 

Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

[Release  No.  34-14634] 

PART  200— ORGANIZATION;  CON¬ 
DUCT  AND  ETHICS;  AND  INFOR¬ 
MATION  AND  REQUESTS 

Delegation  of  Authority  to  Regional 
♦  Administrators 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission  is 
amending  its  rules  governing  the  dele¬ 
gation  of  authority  to  grant  exten¬ 
sions  of  time  for  filing  certain  Finan¬ 
cial  and  Operational  Combined  Uni¬ 
form  Single  (FOCUS)  reports  by  bro¬ 
kers  and  dealers.  The  amendment  au¬ 
thorizes  a  Regional  Administrator  of 
the  Commission  to  grant  or  deny  re¬ 
quests  made  by  brokers  and  dealers 
for  extensions  of  time  within  which  to 
file  Part  I,  Part  II  and  Part  IIA  of 
Form  X-17A-5.  This  delegation  of  au¬ 
thority,  limited  to  extension  requests 
which  the  Regional  Administrator  de¬ 
termines  to  be  routine  and  which  re¬ 
quire  no  hearing,  will  reduce  the  time 
necessary  to  process  these  applica¬ 
tions. 

EFFECTIVE  DATE:  April  6,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Herbert  F.  Brooks,  Jr.,  Division  of 
Market  Regulation,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549,  202-755-1370. 

SUPPLEMENTARY  INFORMATION: 
The  Commission  today  announced  the 
amendment,  effective  immediately,  of 
its  rules  governing  delegation  of  au¬ 
thority  to  the  Regional  Administra¬ 
tors  (17  CFR  200.30-6)  with  respect  to 
the  Securities  Exchange  Act  of  1934 
(the  "Act”)  (15  U.S.C.  78a  et  seq.,  as 
amended  by  Pub.  L.  No.  94-29  (June  4, 
1975)).  The  new  amendment  autho¬ 
rizes  a  Regional  Administrator  of  the 
Commission  to  grant  or  deny  requests 
made  by  brokers  and  dealers  for  ex¬ 
tensions  of  time  within  which  to  file 
Part  I,  Part  II  and  Part  IIA  of  Form 
X-17a-5  (17  CFR  249.617)  under  para¬ 
graph  (a)  of  Rule  17a-5  (17  CFR 
240.17a-5)  (“Section  240.17a-5”). 

Discussion 

Section  240.17a-5(a)  under  the  Act 
requires  brokers  and  dealers  to  file  pe¬ 
riodic  reports  with  the  Commission  an 
with  designated  self-regulatory  organi¬ 
zations  under  the  Financial  and  Oper- 
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ational  Combined  Uniform  Single 
("FOCUS”)  reporting  system.  Present¬ 
ly,  requests  for  extensions  of  time  to 
file  such  reports  with  the  Commission 
or  a  designated  self-regulatory  organi¬ 
zation  are  processed  by  the  Division  of 
Market  Regulation  pursuant  to  au¬ 
thority  delegated  to  the  Director  of 
the  Division.  Insofar  as  such  requests 
for  extensions  of  time  within  which  to 
file  such  reports  are  routine  in  nature 
and  do  not  involve  policy  consider¬ 
ations  or  novel  questions,  it  would  be 
more  efficient  for  the  Regional  Offices 
to  consider  these  requests.  According¬ 
ly,  the  Commission  delegates  to  the 
Regional  Administrators  the  authority 
to  grant  or  deny  such  extensions  of 
time  for  filing  reports  pursuant  to  sec¬ 
tion  240.17a-5(a)  under  the  Act. 

Subsequent  to  this  date,  therefore, 
any  request  for  an  extension  of  time 
for  filing  Parts  I,  II  and  IIA  of  Form 
X-17A-5  must  be  directed  to  the  Re¬ 
gional  Office  in  which  the  broker- 
dealer  has  its  principal  place  of  busi¬ 
ness. 

The  Commission’s  Regional  Offices 
are  located  at  the  following  addresses: 

Atlanta  Regional  Office,  1375  Peachtree 
Street,  N.E.,  Atlanta,  Ga.  30309. 

Boston  Regional  Office,  150  Causeway 
Street,  Boston,  Mass.  02114. 

Chicago  Regional  Office,  Everett  McKinley 
Dirksen  Bldg.,  219  South  Dearborn  Street, 
Room  1204,  Chicago,  Ill.  60604. 

Denver  Regional  Office,  Two  Park  Central, 
1515  Arapahoe  Street,  Denver,  Colo. 
80202. 

Fort  Worth  Regional  Office,  503  U.S.  Court 
House,  10th  and  Lamar  Streets,  Fort 
Worth.  Tex.  76102. 

Los  Angeles  Regional  Office,  10960  Wilshire 
Blvd  .  Ste.  1710,  Los  Angeles,  Calif.  90024. 
New  York  Regional  Office,  26  Federal 
Plaza,  New  York,  N.Y.  10007. 

Seattle  Regional  Office,  3040  Federal  Build- 
,»  ing,  915  Second  Avenue,  Seattle,  Wash. 
98174. 

Washington  Regional  Office,  Ballston 
Center  Tower  3,  4015  Wilson  Blvd.,  Arling¬ 
ton.  Va.  22203. 

The  Commission  hereby  revises  17 
CFR  200.30  6(c)  to  read  as  follows: 

§  200.30-6  Delegation  of  authority  to  Re¬ 
gional  Administrators. 

•  t  *  •  * 

(c)  With  respect  to  the  Securities 
Exchange  Act  of  1934,  15  U  S.C.  78a  et 
seq.:  Pursuant  to  Rule  17a-5(a) 
(§  240.17a-5(a)  of  this  chapter)  and 
Rule  17a-5(d)  (§  240.17a-5(d)  of  this 
chapter),  to  consider  applications  by 
brokers  and  dealers  for  extensions  of 
time  within  which  to  file  reports  re¬ 
quired  by  Rule  17a-5  (§240.17a-5)  of 
this  chapter)  and  to  grant  or  to  deny 
such  applications:  Provided,  Such  ap¬ 
plicant  is  advised  of  his  right  to  have 
such  denial  reviewed  by  the  Commis¬ 
sion. 

•  •  •  *  * 
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Statutory  Basis  and  Competitive 
Considerations 

The  Securities  and  Exchange  Com¬ 
mission  acting  pursuant  to  the  Act, 
and  particularly  section  2,  17  and  23 
thereof  (15  U.S.C.  78b,  78q  and  78w), 
hereby  adopts  the  amendments  to  sec¬ 
tion  200.30-6(c).  The  Commission  finds 
that  any  burden  upon  competition  im¬ 
posed  by  the  amendment  is  necessary 
and  appropriate  in  the  public  interest 
and  for  the  protection  of  investors. 

The  Commission  also  finds  that  the 
foregoing  action  relates  solely  to 
agency  management  and  personnel 
and.  accordingly,  that  notice  and  prior 
publication  for  comment  under  the 
Administrative  Procedure  Act  (5 
U.S.C.  553)  are  not  necessary.  This 
action,  taken  pursuant  to  Pub.  L.  87- 
592,  76  Stat.  395  (15  U.S.C.  78d-2),  be¬ 
comes  effective  immediately. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

April  6,  1978. 

[FR  Doc.  78-9858  Filed  4-12-78;  8:45  am] 


[6740-02] 

Title  18 — Conservation  of  Power  and 
Water  Resources 

CHAPTER  I— FEDERAL  ENERGY  REGU¬ 
LATORY  COMMISSION,  DEPART¬ 
MENT  OF  ENERGY 

[Docket  No.  RM77-17;  Order  No.  5] 

ORDER  AMENDING  THE  UNIFORM 
SYSTEMS  OF  ACCOUNTS  FOR 
PUBLIC  UTILITIES  AND  LICENSEES 
FOR  THE  PURPOSE  OF  RECLASSIFY¬ 
ING  AMORTIZATION  RESERVES 

April  5,  1978. 

AGENCY:  Federal  Energy  Regulatory 
Commission,  DOE. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission  is 
amending  its  Uniform  systems  of  Ac¬ 
counts  for  Public  Utilities  and  Licens¬ 
ees  (all  classes)  for  the  purpose  of  re¬ 
classifying  Account  264— Amortization 
Reserves-Federal.  Amendments  are 
also  ordered  for  related  report  forms 
and  the  regulations  prescribing  one 
such  report  forms.  These  changes  are 
being  made  to  reflect  the  true  nature 
of  the  amortization  reserves  and  also 
to  reflect  the  intent  of  Congress  in  its 
enactment  of  the  Federal  Power  Act. 

EFFECTIVE  DATE:  January  1,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

M.  Wayne  McDanal,  Office  of  Chief 
Accountant,  202-275-4052. 
SUPPLEMENTAL  INFORMATION: 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 
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Energy  Organization  Act  (DOE  Act) 
Pub.  L.  95-91,  91  Stat.  565  (August  4. 
1977)  and  Executive  Order  No.  12009, 
42  FR  46267  (September  15,  1977),  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  and  the  Federal  Energy 
Regulatory  Commission  (FERC) 
which,  as  an  independent  commission 
within  the  Department  of  Energy,  was 
activated  on  October  1,  1977. 

The  "savings  provisions”  of  Section 
705(b)  of  the  DOE  Act  provide  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin¬ 
ued  and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func¬ 
tions  which  are  the  subject  of  these 
proceedings  were  specifically  trans¬ 
ferred  to  the  FERC  by  Delegation 
Order  No.  0204-1  of  the  Department 
of  Energy  pursuant  to  Section  642  and 
402(e)  of  the  DOE  Act. 

The  joint  regulations  adopted  on  Oc¬ 
tober  1,  1977,  by  the  Secretary  and  the 
FERC  entitled  “Transfer  of  Proceed¬ 
ings  to  the  Secretary  of  Energy  and 

the  FERC,”  10  CFR - ;  Provided, 

That  this  proceeding  would  be  contin¬ 
ued  before  the  FERC.  The  FERC 
takes  action  in  this  proceeding  in  ac¬ 
cordance  with  the  above  mentioned 
authorities. 

On  April  8,  1977,  the  Federal  Power 
Commission  issued  a  Notice  of  Pro¬ 
posed  Rulemaking  in  Docket  No. 
RM77-17  (42  FR  20303,  April  19,  1977). 
This  rulemaking  proposed  to  amend 
the  Uniform  Systems  of  Accounts  and 
related  report  forms  for  Public  Utili¬ 
ties  and  Licensees  (All  Classes);  the 
regulations  prescribing  one  of  such 
report  forms;  FPC  Report  Form  No.  2, 
Annual  Report  for  Natural  Gas  Com¬ 
panies  (Class  A  and  Class  B);  and  FPC 
Report  Form  No.  2-A,  Annual  Report 
for  Natural  Gas  Companies  (Class  C 
and  Class  D)  for  the  purpose  of  reclas¬ 
sifying  Account  264.  Amortization  Re¬ 
serve-Federal. 

Comments  were  invited  from  inter¬ 
ested  persons  on  or  before  May  13, 
1977.  Due  to  a  request,  this  date  was 
extended  to  June  1,  1977.  Comments 
were  received  from  14  respondents. 
The  List  of  Respondents  is  designated 
as  Attachment  A  hereto. 

The  majority  of  the  respondents 
supported  the  proposed  rulemaking, 
however,  many  of  these  respondents 
suggested  modification  to  the  propos¬ 
al.  The  most  numerous  comments  re¬ 
ceived  expressed  concern  over  the 
FPC’s  proposal  to  retitle  Account  264, 
Amortization  Reserve— Federal,  as  Ac¬ 
count  215.1,  Appropriated  Retained 
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Earnings— Amortization  Reserve,  Fed¬ 
eral.  The  majority  of  the  respondents 
believe  that  the  term  “segregated”  or 
“restricted”  is  preferable  to  the  pro¬ 
posed  term  “appropriated.” 

The  term  “appropriated  retained 
earnings”  indicates  that  an  equivalent 
amount  in  assets  is  not  to  be  paid  out 
in  dividends  which  conveys  the  intent 
of  Congress  in  establishing  these  re¬ 
serves.  For  this  reason  and  the  fact 
that  the  term  “appropriated”  is  consis¬ 
tent  with  the  wording  of  Section  3(13) 
of  the  Federal  Power  Act  (Act),  we  do 
not  believe  that  the  term  should  be 
modified. 

Two  respondents  disagreed  with  the 
proposed  accounting  changes  and  rec¬ 
ommended  that  the  present  account¬ 
ing  for  the  reserves  be  maintained. 
One  respondent  suggested  that  the 
proposed  accounting  would  violate  the 
“clean  surplus”  concept.  Another  re¬ 
spondent  stated  that  excess  earnings 
should  not  be  used  in  the  computation 
of  debt  service  coverage  and  included 
in  the  equity  portion  of  a  utility’s  cap¬ 
ital  structure. 

We  do  not  agree  with  the  respon¬ 
dents’  comments.  The  “clean  surplus” 
concept  holds  that  all  items  of  profit 
and  loss  are  to  enter  into  the  determi¬ 
nation  of  net  income.  The  transfer  of 
amounts  from  unappropriated  to  ap¬ 
propriated  retained  earnings  does  not 
violate  the  concept.  Earnings  required 
to  be  set  aside  by  licensees  under  Sec¬ 
tion  10(d)  of  the  Act  are  earnings  in 
excess  of  the  specified  return  in  hy¬ 
droelectric  project  licenses.  To  what 
extent,  if  any,  earnings  set  aside  may 
be  considered  as  excess  earnings  is  a 
matter  to  be  determined  through  re¬ 
capture  proceedings  under  Section  14 
of  the  Act,  or  in  other  proceedings 
before  the  Commission.  The  reclassifi¬ 
cation  of  these  amounts  from  the  op¬ 
erating  reserve  classification  to  the  ap¬ 
propriated  retained  earnings  classifica¬ 
tion  is  without  prejudice  to  treatment 
of  these  amounts  in  future  proceed¬ 
ings  before  the  Commission. 

The  Commission  finds:  (1)  The 
notice  and  opportunity  to  participate 
in  this  rulemaking  proceeding  with  re¬ 
spect  to  the  matters  presently  before 
this  Commission  through  submission, 
in  writing,  of  data,  views,  comments, 
and  suggestions  in  the  manner  as  de¬ 
scribed  above  are  consistent  and  in  ac¬ 
cordance  with  the  procedural  require¬ 
ments  prescribed  by  5  U.S.C.  553. 

(2)  The  amendments  to  the  Commis¬ 
sion’s  Uniform  System  of  Accounts 
Prescribed  for  Public  Utilities  and  Li¬ 
censees  Subject  to  the  Provisions  of 
the  Federal  Power  Act,  Parts  101  and 
104,  Subchapter  C,  to  §  141.13,  Part 
141,  Subchapter  D,  and  to  FPC  Forms 
No.  1,  No.  1-F,  and  No.  9  prescribed  by 
§§141.2,  and  141.13,  Part  141,  Sub¬ 
chapter  D,  all  in  Chapter  I,  Title  18  of 
the  Code  of  Federal  Regulations, 
herein  adopted,  are  necessary  and  ap¬ 


propriate  for  the  administration  of  the 
Federal  Power  Act. 

(3)  The  amendments  to  FPC  Forms 
No.  2  and  No.  2-A  prescribed  by 
§§260.1  and  260.2,  Part  260,  Sub¬ 
chapter  G,  in  Chapter  I,  Title  18  of 
the  Code  of  Federal  Regulations, 
herein  adopted,  are  necessary  and  ap¬ 
propriate  for  the  administration  of  the 
Natural  Gas  Act. 

(4)  The  reclassification  and  amend¬ 
ments,  herein  adopted,  are  necessary 
to  reflect  the  true  nature  of  the  amor¬ 
tization  reserves  and  the  intent  of 
Congress  in  its  enactment  of  the  Fed¬ 
eral  Power  Act. 

(5)  The  action  taken  herein  is  with¬ 
out  prejudice  to  treatment  of  the 
amounts  recorded  in  Account  215.1, 
Appropriated  Retained  Earnings— Am¬ 
ortization  Reserve— Federal,  in  future 
proceedings  before  the  Commission. 

(6)  Good  cause  exists  for  making  the 
amendments  to  FPC  Forms  No.  1,  No. 
1-F,  No.  2,  No.  2-A,  and  No.  9,  herein 
adopted,  effective  for  the  reporting 
year  1978. 

(7)  Good  cause  exists  for  making  the 
amendments  to  the  Uniform  System 
of  Accounts  for  Public  Utilities  and  Li¬ 
censees  and  to  the  regulations  pre¬ 
scribing  FPC  Form  No.  9  herein  adopt¬ 
ed,  effective  January  1,  1978. 

The  Commission,  acting  pursuant  to 
the  provisions  of  the  Federal  Power 
Act,  as  amended,  particularly  Sections 
10(d),  301(a)  302(b),  304(a),  309  and 
311  thereof  (41  Stat.  1069,  49  Stat.  843, 
82  Stat.  617,  49  Stat.  854.  855,  858,  859; 
16  U.S.C.  803(d),  825(a),  825a(b), 
825c(a),  825h,  825 j),  and  the  provisions 
of  the  Natural  Gas  Act,  as  amended, 
particularly  Sections  10(a)  and  16 
thereof  (52  Stat.  826,  830;  15  U.S.C. 
717i(a),  717o),  orders: 


PART  101— UNIFORM  SYSTEM  OF 
ACCOUNTS  FOR  PUBLIC  UTILITIES 
AND  LICENSES  (CLASS  A  AND 
CLASS  B) 

(A)  Effective  as  of  January  1,  1978, 
the  Uniform  System  of  Aocounts  Pre¬ 
scribed  for  Public  Utilities  and  Licens¬ 
ees  Subject  to  the  Provisions  of  the 
Federal  Power  Act  (Class  A  and  Class 
B),  Part  101,  Subchapter  C,  Chapter  I, 
Title  18,  Code  of  Federal  Regulations, 
is  amended  as  follows: 

(1)  The  balance  Sheet  Chart  of  Ac¬ 
counts  is  amended  as  follows: 

(a)  Add  a  new  Account  “215.1,  Ap¬ 
propriated  Retained  Earnings— Amor¬ 
tization  Reserve,  Federal,”  immediate¬ 
ly  following  Account  “215,  Appropriat¬ 
ed  Retained  Earnings.” 

(b)  Delete  Account  "264,  Amortiza¬ 
tion  Reserve— Federal.” 

As  amended,  the  Balance  Sheet 
Chart  of  Accounts  reads: 

Balance  Sheet  Chart  of  Accounts 

*  •  •  •  * 


LIABILITIES  and  other  credits 
5.  Proprietary  Capital 

•  •  *  *  • 

215.1  Appropriated  retained  earnings— Am¬ 
ortization  reserve,  Federal. 

•  *  *  •  • 

(2)  The  text  of  the  Balance  Sheet 
Accounts  is  amended  as  follows: 

(a)  Amend  Account  “127,  Amortiza¬ 
tion  Fund— Federal”  by  changing  the 
title  of  Account  “264,  Amortization 
Reserve— Federal”  mentioned  therein 
to  read  “215.1,  Appropriated  Retained 
Earnings— Amortization  Reserve,  Fed¬ 
eral.” 

(b)  Redesignate  Account  “264,  Amor¬ 
tization  Reserve— Federal”  by  chang¬ 
ing  the  title  thereof  to  read  “215.1,  Ap¬ 
propriated  Retained  Earnings— Amor¬ 
tization  Reserve,  Federal.”  Amend  the 
language  of  paragraph  A  thereof  and 
relocate  such  account  immediately  fol¬ 
lowing  Account  “215,  Appropriated 
Retained  Earnings.” 

As  amended,  the  text  of  the  Balance 
Sheet  Accounts  reads: 

Balance  Sheet  Accounts 

ASSETS  AND  OTHER  DEBITS 

•  •  •  •  • 

2.  Other  Property  and  Investments 

•  *  *  •  • 

127  Amortization  fund — Federal. 

•  .  *  •  •  • 

215.1  Appropriated  Retained  Earnings — 
Amortization  Reserve,  Federal. 

•  *  *  •  • 

Liabilities  and  Other  Credits 
5.  proprietary  capital 

*  •  *  • 

215.1  Appropriated  retained  earnings — 
Amortization  reserve.  Federal. 

A.  This  account  shall  be  credited 
with  such  amounts  as  are  appropriat¬ 
ed  by  a  licensee  from  account  216,  Un¬ 
appropriated  Retained  Earnings,  for 
amortization  reserve  purposes  in  ac¬ 
cordance  with  the  requirements  of  a 
hydroelectric  project  license. 

B.  This  account  shall  be  debited 
with  only  such  items  or  amounts  as 
the  Commission  may  require  or  ap¬ 
prove.  (see  account  127,  Amortization 
Fund— Federal.) 
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PART  104— UNIFORM  SYSTEM  OF 

ACCOUNTS  FOR  PUBLIC  UTILITIES 

AND  LICENSEES  (CLASS  C  AND 

CLASS  D) 

(B)  Effective  as  of  January  1.  1978, 
the  Uniform  System  of  Accounts  Pre¬ 
scribed  for  Public  Utilities  and  Licens¬ 
ees  Subject  to  the  Provisions  of  the 
Federal  Power  Act  (Class  C  and  Class 
D),  Part  104,  Subchapter  C.  Chapter  I, 
Title  18,  Code  of  Federal  Regulations 
is  amended  as  follows: 

(1)  The  Balance  Sheet  Chart  of  Ac¬ 
counts  is  amended  as  follows: 

(a)  Add  a  new  Account  “215.1,  Ap¬ 
propriated  Retained  Earnings— Amor¬ 
tization  Reserve,  Federal,”  immediate¬ 
ly  following  Account  “2 15,  Appropriat¬ 
ed  Retained  Earnings." 

(b)  Delete  Account  “264,  Amortiza¬ 
tion  Reserve— Federal.” 

As  amended,  the  Balance  Sheet 
Chart  of  Accounts  reads: 

Balance  Sheet  Chart  of  Accounts 

•  •  •  •  • 

LIABILITIES  AND  OTHER  CREDITS 
5.  Proprietary  Capital — 

•  •  •  •  • 

215.1  Appropriated  retained  earning  -  Am¬ 
ortization  reserve.  Federal. 

*  •  *  *  * 

(2)  The  text  of  the  Balance  Sheet 
Accounts  is  amended  as  follows: 

(a)  Amend  Account  "125,  Special 
Funds,"  Note  B,  by  changing  the  title 
of  Account  "264,  Amortization  Re¬ 
serve-Federal"  mentioned  therein  to 
read  "215.1,  Appropriated  Retained 
Earnings— Amortization  Reserve,  Fed¬ 
eral." 

(b)  Redesignate  Account  “264,  Amor¬ 
tization  Reserve— Federal”  by  chang¬ 
ing  the  title  thereof  to  read  “215.1,  Ap¬ 
propriated  Retained  Earnings— Amor¬ 
tization  Reserve.  Federal.”  Amend  the 
language  of  paragraph  A  thereof  pnd 
relocate  such  account  immediately  fol¬ 
lowing  Account  “215,  Appropriated 
Retained  Earnings.” 

As  amended,  the  text  of  the  Balance 
Sheet  Accounts  reads: 

Balance  Sheet  Accounts 

Assets  and  Other  Debits 

•  •  •  •  « 

2.  Other  Property1  and  Investments 


125  Special  funds. 

•  •  •  •  • 

Note  B.-*  •  • 

215.1  Appropriated  Retained  Earnings — 
Amortization  Reserve.  Federal. 


Liabilities  and  Other  Credits 

5.  PROPRIETARY  CAPITAL 
•  •  •  •  • 

215.1  Appropriated  retained  earnings — 
Amortization  reserve,  Federal. 

A.  This  account  shall  be  credited 
with  such  amounts  as  are  appropriat¬ 
ed  by  a  licensee  from  account  216,  Un¬ 
appropriated  Retained  Earnings,  for 
amortization  reserve  purposes  in  ac¬ 
cordance  with  the  requirements  of  a 
hydroelectric  project  license. 

B.  This  account  shall  be  debited 
with  only  such  items  or  amounts  as 
the  Commission  may  require  or  ap¬ 
prove.  (See  account  125,  Special 
Funds.) 


PART  141— STATEMENTS  AND 
REPORTS  (SCHEDULES) 

(C)  Effective  as  of  January  1,  1978. 
paragraph  (c)  of  §141.13,  Part  141, 
Subchapter  D,  Chapter  I,  Title  18, 
Code  of  Federal  Regulations,  which 
prescribes  FPC  Form  No.  9,  Annual 
Report  Form  for  Licensees  of  Private¬ 
ly  Owned  Major  Projects  (Utility  and 
Industrial),  is  amended  by  changing 
the  title  of  the  schedule  entitled  "Am¬ 
ortization  Reserve— Federal”  to  read 
"Appropriated  Retained  Earnings— 
Amortization  Reserve,  Federal." 

(D)  Effective  for  the  reporting  year 
1978,  certain  schedule  pages  of  FPC 
Form  No.  1.  Annual  Report  for  Elec¬ 
tric  Utilities,  Licensees  and  Others 
(Class  A  and  Class  B),  prescribed  by 
§  141.1,  Part  141.  Subchapter  D.  Chap¬ 
ter  I.  Title  18  of  the  Code  of  Federal 
Regulations,  are  amended,  all  as  set 
out  in  Attachment  B  below  . 


PART  260— STATEMENTS  AND 
REPORTS  (SCHEDULES) 

(E)  Effective  for  the  reporting  year 
1978,  certain  schedule  pages  of  FPC 
Form  No.  2,  Annual  Report  for  Natu¬ 
ral  Gas  Companies  (Class  A  and  Class 
B),  prescribed  by  §260.1,  Part  260, 
Subchapter  G,  Chapter  I,  Title  18  of 
the  Code  of  Federal  Regulations,  are 
amended,  all  as  set  out  in  Attachment 
B  below. 

(F)  Effective  for  the  reporting  year 
1978,  certain  schedule  pages  of  FPC 
Form  No.  1-F,  Annual  Report  for 
Public  Utilities  and  Licensees  (Class  C 
and  Class  D).  prescribed  by  §141.2, 
Part  144,  Subchapter  D,  Chapter  I, 
Title  18  of  the  Code  of  Federal  Regu¬ 
lations.  are  amended,  all  as  set  out  in 
Attachment  C  below. 

(G)  Effective  for  the  reporting  year 
1978,  certain  schedule  pages  of  FPC 
Form  No.  2-A,  Annual  Report  for  Nat¬ 
ural  Gas  Companies  (Class  C  and 
Class  D),  prescribed  by  §  260.2.  Part 
260,  Subchapter  G,  Chapter  I,  Title  18 
of  the  Code  of  Federal  Regulations, 
are  amended,  all  as  set  out  in  Attach¬ 
ment  C  below'. 


(H)  Effective  for  the  reporting  year 
1978,  certain  schedule  pages  of  FPC 
Form  No.  9.  Annual  Report  Form  for 
Licensees  of  Privately  Owned  Major 
Projects  (Utility  and  Industrial),  pre¬ 
scribed  by  §  141.13,  part  141,  Sub¬ 
chapter  D,  Chapter  I,  Title  18  of  the 
Code  of  Federal  Regulations,  are 
amended,  all  as  set  out  in  Attachment 
D  below. 

(I)  Amounts  currently  recorded  in 
Account  264  shall  be  removed  there¬ 
from  and  credited  to  Account  215.1  as 
of  January  1,  1978. 

(J)  The  Secretary  shall  cause 
prompt  publication  of  this  order  to  be 
made  in  the  Federal  Register. 

(K)  The  Secretary  shall  cause  copies 
of  the  schedules,  as  modified  by  this 
order,  to  be  transmitted  to  the  Direc¬ 
tor  of  the  Office  of  Management  and 
Budget. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

Attachment  A— List  of  Respondents, 
Docket  No.  RM77-17 

ELECTRIC  UTILITIES 

Carolina  Power  8c  Light  Company 
Cleveland  Electric  Illuminating  Company 
Duke  Power  Company- 
Hydroelectric  Licensee  Group 
Alabama  Power  Company 
Appalachian  Power  Company 
Baltimor**  Gas  &  Electric  Company 
Carolina  Power  <%  Light  Company- 
Central  Maine  Power  Company- 
Consumers  Power  Company 
Georgia  Power  Company 
Jersey  Central  Power  Sc  Light  Company 
Louisville  Gas  Sc  Electric  Company 
Minnesota  Pcw-er  &  Light  Company 
The  Montana  Power  Company 
New  England  Power  Company 
New  York  State  Electric  Sc  Gas  Corp. 
Northern  States  Power  Company  ( Wis.) 
Pacific  Gas  and  Electric  Company 
Pennsylvania  Electric  Company 
Pennsylvania  Power  &  Light  Company 
Portland  General  Electric  Company- 
Public  Service  Electric  Sc  Gas  Company 
Public  Service  of  Indiana 
Puget  Sound  Power  Sc  Light  Company- 
South  Carolina  Electric  &  Gas  Company 
Southern  California  Edison  Company 
Union  Electric  Company 
Utah  Power  Company 
The  Washington  Water  Power  Company 
York  Haven 
Idaho  Power  Company 
Minnesota  Power  Sc  Light  Company 
Niagara  Mohawk  Power  Corporation 
Pacific  Power  Sc  Light  Company 
Pennsylvania  Power  Sc  Light  Company 
Southern  California  Edison  Company- 
Southern  Company  Services.  Izic. 

Alabama  Power  Company 
Georgia  Power  Company 
Gulf  Power  Company 
Mississippi  Power  Company 
Southern  Electric  Generating  Company 
Washington  Water  Power  Company 
Wisconsin  Michigan  Power  Company 

POWER  SUPPLIERS 

Oglethorpe  Electric  Membership  Corpora¬ 
tion  and  North  Carolina  Electric  Mem¬ 
bership  Corporation 
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Attachment  B.  X  of 

Tur  ulil  Ci.iitlr  Si. 


COMPARATIVE  BALANCE  SHEET 

Ulkllitin  M4  Ithar  Crodita  (aa-t  CO«ta) 


Statement  A 


Prcpr latary  ftp  Hal 

Uaftcr  Stack  laavod  (SSl).  213 

Sf  oak  la»uo#(»*)_  213 

Capital  ItHk  lubMrlM  (201,  *0*) _ _ _ ...  211 

Stock  liability  for  Convert  ion  (203,  Hi). .......  211 

PraO'un  or  Capital  Stoair  (20? L. .  2lS 

Other  Pail-la  Capital  (201-211) _ _ _ ....  217 

Inatallaontt  Recaivrd  aa  Capital  Stocb  (2l2l_.  .  .  .  ..  211 

04  ■ court  on  Oapital  It  OCA  (213). _ 211 

Capital  Stock  Capanae  (ill).  .......... _ 2U 

II  Notoirad  taraln**  (fit,  tiSJ.  914) - - - - 11? 

11  Uaappropr  '»t#d  UnliatrtPuted  SvOailtory  (araiafa  (21i  l)  117 

laacpuiral  Capital  tlMti  (*1?) _  ............  215 

Total  Froprlatary  Capital.  ........... 

LoafTaro  Oabt 

II  load*  (22l)  (loaa  I  reacouired  ( 222 ))_... 

15  Alvarcea  froa  Aaacc-atad  Ccnpanea  (223^..  ...... 

11  Odor  Loaf-Taro  Oabt  (124 )_  ......  ....  .  .  .  .  . 

IT  Unaoor 1 1  aad  Praoiu#  an  lanf-Tara  Oabt  (223).  ..... 

1C  Unaaortiaad  li  icawrt  ao  Lohg-Taro  Oabt -Or.  (221).  ... 

IS  Total  lanf-Tora  Oabt.  __  ........  ...  .  . 

Cor r art  end  Accrual)  lialilitiaa 

Mot  as  Payall#(23l).  .  _ _ ........ _ _ 

Account!  Pay  a  b  la  (252).  .  ...  ............ 

Pajrablaa  to  laaoc  •*al  Caa,«ni«i  (23J,  231)...... 

Cuatooar  Dapoa  ta  (233).  ............... 

Taaaa  Accrual  (234) _ _ _ ......... 

in  tar  eat  Accrual  (237). _  ............... 

Ciaioenda  Ooclaral  (23C) _ ........ _ _ 

Pa  tur  aa  loop-T  ana  0aOt  (233  ............ 

Pat  oral  Inter eat  (flO) _ 

Taa  Collect  iana  fayalla  (24l)_ 

30  Piacallaraowa  Currant  ard  Accrual  Liabilities  (HI).  _ 

31  Total  Currant  anl  Accrual  lia|ilitio%..  ..... 

0 a'errel  Credits 

32  Cuatooar  Alvar caa  for  Ooratruct  i or  (252L.  ...... 

33  Accuoulat al  Oafarral  tnvastaent  Taa  Cradita  (255).  .  .. 

34  Oafarral  Cains  frm  0'spos‘t.aa  of  Utility  Plant (231)., 

35  Otkar  Oafarral  Or al> ta  (233) _ 

Unaoor l i aal  Cam  on  Paacpw« ral  Oabt  (f3?).  ....... 

Accumulated  Oafarral  Incan*  Taaaa  (211-233)  ...... 

Total  Oafarral  Cralita.  ............. 

Operating  Reserves 

Operat inf  Meaarvaa  (211-213)  ..............  221 


Tatal  ilobtlittoa  and  Othar  Cralita 
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[6560-01] 

Title  40 — Protection  of  Environment 

[FRL  879-3] 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  C— AIR  PROGRAMS 


PART  52 — APPROVAL  AND  PROMUL¬ 
GATION  OF  IMPLEMENTATION 
PLANS 

Maine  Revision 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Disapproval  of  SIP  revision. 

SUMMARY:  EPA  is  disapproving  a 
proposed  Implementation  Plan  revi¬ 
sion  submitted  by  the  State  of  Maine 
which  would  have  allowed  open  burn¬ 
ing  of  solid  waste  at  dumps  serving 
less  than  1,000  people.  The  informa¬ 
tion  available  does  not  provide  suffi¬ 
cient  documentation  that  violations  of 
ambient  air  quality  standards  will  not 
occur.  The  regulations  in  the  federal¬ 
ly-approved  Implementation  Plan, 
which  prohibit  all  open-burning 
dumps,  remain  in  effect. 

EFFECTIVE  DATE:  May  15,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

David  Stonefield,  Air  Branch,  EPA 

Region  I,  Room  2113,  JFK  Federal 

Building,  Boston,  Mass.  02203,  617- 

223-5609. 

SUPPLEMENTARY  INFORMATION: 
On  December  7,  1976,  the  Commission¬ 
er  of  the  Maine  Department  of  Envi¬ 
ronmental  Protection  (Maine  DEP) 
submitted  a  revision  to  the  State  Im¬ 
plementation  Plan  (SIP)  which  would 
exempt  open-burning  dumps  serving 
towns  of  less  than  1,000  people  from 
the  open-burning  regulations  in  the 
presently  approved  SIP.  The  regula¬ 
tions  prohibit  open  burning  of  solid 
waste  material  at  all  solid  waste  dis¬ 
posal  sites  after  July  1,  1975.  If  the  re¬ 
vision  is  approved  by  EPA,  dumps 
serving  less  than  1,000  people  would  be 
allowed  to  conduct  open  burning 
unless  the  Maine  Board  of  Environ¬ 
mental  Protection  (Maine  BEP)  shows 
that  continuance  of  such  burning  will 
violate  ambient  air  quality  standards. 

On  December  20,  1977  (42  FR 
63796),  the  Regional  Administrator 
published  a  Notice  of  Proposed  Rule- 
making  in  the  Federal  Register  an¬ 
nouncing  that  he  was  considering  dis¬ 
approval  of  the  SIP  revision,  since  the 
exemption  of  open-burning  dumps 
could  result  in  violations  of  the 
NAAQS  for  total  suspended  particu¬ 
lates  (TSP).  The  results  of  a  general¬ 


ized  class  dispersion  model,  developed 
by  EPA,  and  a  limited  ambient  moni¬ 
toring  program,  conducted  by  the 
Maine  DEP,  are  inconclusive  and  do 
not  provide  sufficient  documentation 
that  standards  violations  will  not 
occur.  The  Regional  Administrator 
also  stated  that  a  more  definitive  anal¬ 
ysis  of  air  quality  impact  would  have 
to  be  based  on  modeling,  topographic, 
and/or  monitoring  data  for  each  open- 
burning  dump.  Until  information  be¬ 
comes  available  to  show  that  such 
open  burning  will  not  interfere  with 
attainment  and  maintenance  of  the 
NAAQS.  the  SIP  revision  would  have 
to  be  disapproved. 

During  the  30-day  public  comment 
period,  one  letter  of  comment  was  re¬ 
ceived,  which  supported  EPA’s  pro¬ 
posed  disapproval.  However,  the  com- 
menter  disagreed  with  the  basis  of 
EPA's  decision,  contending  that  it 
should  have  been  based  instead  on  the 
Resource  Conservation  and  Recovery 
Act  of  1976  (Pub.  L.  94-580),  which 
prohibits  open  dumping  and  requires 
development  of  a  schedule  of  remedial 
measures  leading  to  compliance  with 
such  prohibition  by  1983.  If  another 
SIP  revision  to  continue  open  burning 
at  municipal  dumps  is  submitted  with 
the  appropriate  air  quality  impact 
evaluations,  EPA  will  review  the  pro¬ 
posed  revision  in  terms  of  the  require¬ 
ments  of  the  Resource  Conservation 
and  Recovery  Act  as  well  as  those  of 
the  Clean  Air  Act. 

After  evaluation  of  the  State’s  sub¬ 
mittal,  the  Administrator  has  deter¬ 
mined  that  the  Maine  revision  does 
not  meet  the  requirements  of  the 
Clean  Air  Act  and  40  CFR  Part  51.  Ac¬ 
cordingly,  this  revision  is  disapproved 
as  a  revision  to  the  Maine  Implemen¬ 
tation  Plan. 

(Sec.  110(a)  of  the  Clean  Air  Act,  as  amend¬ 
ed,  42  U.S.C.  7410.) 

Dated:  April  7,  1978. 

Douglas  M.  Costle, 
Administrator. 

Part  52  of  Chapter  I,  Title  40,  Code 
of  Federal  Regulations,  is  amended  as 
follows: 

Subpart  U — Maine 

1.  A  new  paragraph  (8)  is  added  in 
§  52.1020(c)  to  read  as  follows: 

§  52.1020  Identification  of  plan. 

•  •  *  •  • 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 

•  •  •  •  * 

(8)  Revision  to  open  burning  regula¬ 
tion  submitted  on  December  7,  1976  by 
the  Commissioner  of  the  Maine  De¬ 
partment  of  Environmental  Protec¬ 
tion. 


2.  A  new  paragraph  (d)  is  added  in 
§  52.1025  to  read  as  follows: 

§52.1025  Control  strategy:  Particulate 
matter. 

*  •  •  •  • 

(d)  The  revision  to  the  open  burning 
regulation  submitted  on  December  7, 
1976  is  disapproved  because  of  provi¬ 
sions  therein  which  would  interfere 
with  the  attainment  and  maintenance 
of  national  ambient  air  quality  stan¬ 
dards. 

[FR  Doc.  78-9898  Filed  4-12-78;  8:45  am] 


[4110-07] 

Title  45 — Public  Welfare 

CHAPTER  II — SOCIAL  AND  REHABILI¬ 
TATION  SERVICE  (ASSISTANCE 
PROGRAMS),  DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL¬ 
FARE 

PART  232 — SPECIAL  PROVISIONS  AP¬ 
PLICABLE  TO  TITLE  IV-A  OF  THE 
SOCIAL  SECURITY  ACT 

Good  Cause  for  Refusing  to 
Cooperate;  Program  Instruction 

AGENCY:  Social  Security  Administra¬ 
tion  and  Office  of  Child  Support  En¬ 
forcement,  HEW. 

ACTION:  Notice  of  program  instruc¬ 
tion. 

SUMMARY:  On  January  16,  1978,  the 
Department  published  final  regula¬ 
tions  specifying  standards  under 
which  State  and  local  welfare  agencies 
shall  determine  whether  an  applicant 
or  recipient  of  Aid  to  Families  with 
Dependent  Children  (AFDC)  has  good 
cause  for  refusing  to  cooperate  in  es¬ 
tablishing  paternity  and  securing  child 
support.  This  document  will  clarify 
several  issues  that  have  arisen  con¬ 
cerning  the  Good  Cause  for  Refusing 
to  Cooperate  Regulation. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Steve  Henigson,  202-472-4510. 

SUPPLEMENTARY  INFORMATION: 

Notice  is  hereby  given  that  the 
Acting  Commissioner  of  Social  Securi¬ 
ty  and  Acting  Director,  Office  of  Child 
Support  Enforcement  has  issued  the 
following  "Program  Instruction”  to 
clarify  several  issues  that  have  arisen 
concerning  the  Good  Cause  for  Refus¬ 
ing  to  Cooperate  Regulation.  This  Pro¬ 
gram  Instruction  has  been  transmitted 
to  State  agencies  administering  the 
AFDC  program.  State  agencies  admin¬ 
istering  the  child  support  enforcement 
plans  approved  under  title  IV-D  of  the 
Social  Security  Act,  and  other  inter¬ 
ested  individuals  by  Action  Transmit- 
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tal  SSA-AT-78-13(OFA)  and  OCSE- 
AT-78-8,  dated  April  5,  1978. 

Program  Instruction 
subject 

Good  Cause  for  Refusing  to  Cooper¬ 
ate. 

regulation  reference 

45  CFR  232.13;  published  in  the  Fed¬ 
eral  Register,  January  16.  1978  (43 
FR  2170);  transmitted  by  SSA-AT-78- 
2(OFA)  dated  February  1,  1978  and 
OCSE-AT-78- 1  dated  January  20, 
1978. 

PURPOSE 

To  clarify  several  issues  that  have 
arisen  concerning  the  good  cause  regu¬ 
lations. 

background 

On  January  16,  1978,  the  Depart¬ 
ment  published  final  regulations  speci¬ 
fying  standards  under  which  State  and 
local  welfare  agencies  shall  determine 
whether  an  applicant  or  recipient  of 
Aid  to  Families  with  Dependent  Chil¬ 
dren  (AFDC)  has  good  cause  for  refus¬ 
ing  to  cooperate  in  establishing  pater¬ 
nity  and  securing  child  support. 

The  Notice  in  the  Federal  Register 
which  adopted  this  final  regulation  so¬ 
licited  additional  comments  for  a  90 
day  period  ending  June  15,  1978.  Fol¬ 
lowing  the  close  of  the  comment 
period,  the  Department  will  amend 
the  regulation  to  incorporate  the  clari¬ 
fication  contained  in  this  Program  In¬ 
struction.  Additional  changes  to  the 
regulation  will  be  made  if  warranted 
after  careful  consideration  of  all  com¬ 
ments  received.  The  new  regulation 
will  repeal  the  current  good  cause  reg¬ 
ulation. 

.  CONTENT 

1.  Prompt  resolution  of  good  cause 
claim.  45  CFR  232.13C j)  provides  that 
the  State  or  local  agency  shall  not 
deny,  delay,  or  discontinue  assistance 
pending  the  agency’s  final  good  cause 
determination  if  the  applicant  or  re¬ 
cipient  has  complied  with  the  require¬ 
ment  to  provide  evidence  or  informa¬ 
tion  (§  232.13(c)).  The  Preamble  to  the 
regulation  points  out  that  this  provi¬ 
sion  "reflects  HEW’s  long  standing 
policy  requiring  States  to  furnish  as¬ 
sistance  promptly  and  without  any  ap¬ 
preciable  delay  attributable  to  the 
State  agency’s  administrative  process¬ 
es  (see  45  CFR  206.10).” 

The  cooperation  requirement  is  an 
AFDC  eligibility  condition,  unless  the 
applicant  has  good  cause  for  refusing 
to  cooperate.  In  all  but  exceptional 
cases  (such  as  when  it  is  very  difficult 
to  gather  information),  the  good  cause 
determination  must  be  made  with  the 
same  degree  of  promptness  as  the  de¬ 
termination  of  AJDC  eligibility. 


For  good  cause  claims  that  arise 
after  initial  AFDC  eligibility  has  been 
determined,  45  CFR  206.10(a)(9)  is  ap¬ 
plicable.  That  section  provides  that 
eligibility  will  be  reconsidered  or  rede¬ 
termined  promptly  upon  change  in  cir¬ 
cumstance  that  may  affect  the 
amount  of  assistance  or  eligibility. 
Therefore,  in  this  situation  the  good 
cause  determination  should  be  made 
with  the  same  degree  of  promptness  as 
any  other  redetermination  of  eligibil¬ 
ity. 

2.  Substantiation  of  good  cause 
claim.  45  CFR  232.13(f)(3)  provides 
that  "if  the  State  or  local  agency  in¬ 
vestigates  the  circumstances  of  the 
good  cause  claim,  a  determination  that 
good  cause  exists  may  be  based  on  any 
verifying  information  acceptable  to 
the  State  or  local  agency.”  (Emphasis 
added.)  The  Preamble  states  that  this 
provision  “leaves  the  nature  and  scope 
of  its  investigation  to  agency  discre¬ 
tion  and  merely  requires  that  the  good 
cause  circumstances  be  confirmed  by 
the  investigation.” 

Although  the  States  are  given  this 
discretion,  the  information  must  in 
fact  verify  the  claim.  Uncorroborated 
statements  of  the  applicant  or  recipi¬ 
ent  do  not  constitute  “verifying  infor¬ 
mation”  as  required  by  the  regulation. 
The  evidence  upon  which  the  Slate 
bases  its  determination  of  good  cause 
should  be  of  probative  value  and 
should  be,  to  the  extent  possible,  sup¬ 
ported  by  written  statements. 

3.  Agency  assistance  in  obtaining  re¬ 
quired  evidence.  45  CFR  232.13(f)(2) 
requires  that  "the  State  or  local 
agency  will  assist  the  applicant  or  re¬ 
cipient  in  obtaining  the  required  evi¬ 
dence."  This  requirement  is  not  in¬ 
tended  to  place  an  unreasonable 
burden  upon  the  agency  by  allowing 
the  applicant  or  recipient  claiming 
good  cause  to  require  the  agency  to 
conduct  a  "fishing  expedition”  and 
thereby  delay  or  frustrate  a  determi¬ 
nation  concerning  a  good  cause  claim. 

The  applicant  or  recipient  has  the 
burden  of  producing  the  evidence  re¬ 
quired  by  §  232.13(f)(1).  The  regula¬ 
tory  provision  that,  upon  request,  the 
agency  will  assist  her  in  obtaining  this 
evidence  does  not  shift  the  basic 
burden.  The  regulation  only  requires 
that  the  State  give  reasonable  assis¬ 
tance  by  advising  the  applicant  or  re¬ 
cipient  how  to  go  about  obtaining  the 
documents.  In  addition,  the  agency  is 
required  upon  request  to  undertake 
reasonable  efforts  to  obtain  for  the  ap¬ 
plicant  or  recipient  evidence  that  she 
is  not  reasonably  able  to  obtain  by 
herself.  This  requirement  is  limited  to 
the  specific  documentary  evidence 
enumerated  at  §  232.13(f)(1)  and,  of 
course,  the  applicant  or  recipient  must 
provide  specifics  as  to  the  type  of  doc¬ 
ument  or  record  she  wishes  to  obtain 
as  well  as  provide  sufficient  identify¬ 
ing  information  to  make  it  possible  to 
be  obtained. 


4.  Physical  or  emotional  harm.  The 
good  cause  circumstance  of  physical  or 
emotional  harm  must  be  determined 
by  the  State  to  be  of  a  genuine  and  se¬ 
rious  nature.  The  mere  belief  of  the 
applicant  or  recipient  that  cooperation 
would  result  in  harm  would  not  be  a 
sufficient  basis  for  finding  good  cause. 
This  good  cause  circumstance  is  not 
intended  to  encourage  violence,  and 
States  may  wish  to  consider  protective 
measures  to  deter  threats  of  harm. 

The  emotional  harm  to  the  mother 
must  be  of  such  a  serious  nature  that 
the  capacity  of  the  applicant  or  recipi¬ 
ent  to  care  for  the  child  adequately 
would  be  reduced. 

5.  Notice  requirement.  The  notice  re¬ 
quired  by  section  232.13(b)  should  be 
provided  at  the  time  of  application  for 
assistance.  The  applicant  should  sign  a 
copy  of  the  notice,  and  the  signed 
copy  should  be  placed  in  the  AFDC 
case  record.  The  attached  suggested 
notice  meets  the  requirements  of  sec¬ 
tion  232.13(b).  (The  Department  will 
publish  a  new  suggested  notice  as  an 
appendix  to  the  amended  good  cause 
regulation  to  be  adopted  after  close  of 
the  comment  period.) 

INQUIRIES  TO 

OCSE  Regional  Representatives,  Re¬ 
gional  Commissioners,  SSA. 

Dated:  April  5.  1978. 

Don  I.  Wortman, 
Acting  Commissioner  of  Social 
Security,  and  Acting  Director, 
Office  of  Child  Support  En¬ 
forcement. 

Notice  Concerning  Good  Cause  for 
Refusal  To  Cooperate 

1.  You  are  required  by  Federal  Law,  as  a 
condition  of  eligibility  for  assistance  under 
the  AFDC  Program,  to  cooperate  with  the 
State  by  engaging  in  activities  that  are  re¬ 
lated  to  the  following  objectives: 

Identifying  and  locating  the  parent  of  the 
child  or  children  for  whom  you  are  claiming 
aid; 

If  necessary,  establishing  the  paternity  of 
the  child; 

Obtaining  support  payments  from  the 
child's  absent  parent; 

Obtaining  other  payments  or  property 
due  to  you  or  the  child; 

unless  you  are  determined  to  have  good 
cause  for  refusing  to  cooperate  as  explained 
in  this  notice.  If  you  fail  to  cooperate  and 
are  not  found  to  have  good  cause,  your 
needs  will  be  removed  from  the  grant  and 
assistance  for  your  children  will  be  provided 
in  the  form  of  a  protective  payment. 

2.  You  may  claim  to  have  good  cause  for 
refusing  to  cooperate.  However,  the  Welfare 
Agency  will  determine  that  you  have  good 
cause  for  refusing  to  cooperate  only  if  one 
or  more  of  the  following  circumstances 
exists: 

Your  cooperation  is  reasonably  anticipat¬ 
ed  to  result  in: 

Physical  or  emotional  harm  to  the  child; 

Physical  or  emotional  harm  to  you  which 
is  so  serious  as  to  reduce  your  capacity  to 
care  for  the  child  adequately. 
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Welfare  Agency  finds  that  proceeding  to 
establish  paternity  or  secure  support  will  be 
detrimental  to  the  child  because: 

The  child  was  conceived  as  a  result  of 
incest  or  forcible  rape; 

Legal  proceedings  for  adoption  of  the 
child  are  pending  before  a  court; 

You  are  currently  being  assisted  by  a 
public  or  licensed  private  social  agency  to 
resolve  the  issue  of  whether  to  keep  your 
child  or  relinquish  him  for  adoption. 

3.  If  you  claim  good  cause  for  refusing  to 
cooperate,  you  must  either: 

Supply  certain  documentary  evidence 
(listed  below)  that  establishes  that  you  have 
good  cause  for  refusing  to  cooperate;  or 

Furnish  sufficient  information  such  as  the 
putative  father  or  absent  parent’s  name  and 
address  to  permit  the  Welfare  Agency  to  in¬ 
vestigate  the  circumstances  of  your  claim  of 
good  cause  for  refusing  to  cooperate. 

The  documentary  evidence  referred  to 
above  is  limited  to  one  or  more  of  the  fol¬ 
lowing  documents: 

A  birth  certificate  or  medical  or  law  en¬ 
forcement  record  which  indicates  that  the 
child  was  conceived  as  the  result  of  incest  or 
forcible  rape; 

A  court  document  or  other  record  which 
indicates  that  legal  proceedings  for  adop¬ 
tion  are  pending  before  a  court  of  compe¬ 
tent  jurisdiction; 

A  court,  medical,  criminal,  child  protective 
service,  social  service,  psychological,  or  law 
enforcement  record  which  indicates  that 
the  putative  father  or  absent  parent  might 
inflict  physical  or  emotional  harm  on  the 
child  or  you; 

A  medical  record  which  indicates  the  emo¬ 
tional  health  history  and  present  emotional 
health  status  of  you  or  the  child;  or,  a  writ¬ 
ten  statement  from  a  mental  health  profes¬ 
sional  indicating  a  diagnosis  or  prognosis 
concerning  the  emotional  health  of  you  or 
the  child;  or 

A  written  statement  from  a  public  or  li¬ 
censed  private  social  agency  that  you  are 
being  assisted  by  the  agency  to  resolve  the 
issue  of  whether  to  keep  the  child  or  relin¬ 
quish  him  for  adoption. 

4.  If  you  need  help  In  getting  a  copy  of 
one  of  the  required  documents  listed  in 
number  3  above,  you  can  request  the  Wel¬ 
fare  Agency  to  assist  you.  Upon  your  re¬ 
quest,  the  Welfare  Agency  will  provide  rea¬ 
sonable  assistance  in  obtaining  the  required 
document. 

5.  On  the  basis  of  the  evidence  you  supply, 
our  investigation  of  the  information  you 
provide,  or  a  combination  of  both,  the  Wel¬ 
fare  Agency  will  determine  whether  you 
have  good  cause  for  refusing  to  cooperate. 

6.  The  Child  Support  Enforcement 
Agency  may  review  the  Welfare  Agency’s 
findings  and  basis  for  a  good  cause  determi¬ 
nation  in  your  case.  If  you  request  a  hear¬ 
ing,  regarding  the  issue  of  good  cause  for  re¬ 
fusing  to  cooperate,  the  Child  Support  En¬ 
forcement  Agency  may  participate  in  that 
hearing. 

7.  If  the  Welfare  Agency  determines  that 
you  have  good  cause  for  refusing  to  cooper¬ 
ate,  the  agency  may  allow  the  Child  Sup¬ 
port  Enforcement  Agency  to  attempt  to  es¬ 
tablish  paternity,  if  necessary,  and  collect 
support  if  the  Welfare  Agency  determines 
that  this  can  be  done  without  risk  to  you  if 
done  without  your  participation. 


I  have  read  and  understand  the  foregoing 
statement  concerning  my  right  to  claim 
good  cause  for  refusing  to  cooperate. 


(Signature) 


(Date) 

Note.— This  suggested  notice  meets  the 
notice  requirements  of  45  CFR  232.13(b) 
and  should  be  provided  at  the  time  of  appli¬ 
cation  for  assistance.  The  signed  copy 
should  be  placed  in  the  AFDC  case  record 
and  one  copy  retained  by  the  applicant. 

Before  being  used  by  a  State,  this  docu¬ 
ment  should  be  adapted  by  substituting  the 
appropriate  agencies'  names. 

[FR  Doc.  78-9836  Filed  4- 12-78;  8:45  am] 


[7035-01] 

Title  49 — Transportation 

CHAPTER  X— INTERSTATE 
COMMERCE  COMMISSION 

Subchapter  A — General  Rule*  and  Regulation 
[Service  Order  No.  13201 

PART  1033— CAR  SERVICE 

Richmond,  Fredericksburg  and  Poto¬ 
mac  Railroad  Co.  Authorized  to 
Divert  Traffic  Destined  to  Consign¬ 
ee  on  Virginia  Central  Railway 

AGENCY:  Interstate  Commerce  Com¬ 
mission. 

ACTION:  Emergency  Order  (Service 
Order  No.  1320). 

SUMMARY;  Service  Order  No.  1320 
authorizes  the  Richmond,  Fredericks¬ 
burg,  and  Potomac  Railroad  to  trans¬ 
port  two  carloads  of  fertilizer  con¬ 
signed  to  Fredericksburg,  Va.,  to  the 
same  consignee  at  Richmond,  Va., 
without  additional  cost  to  the  shipper 
because  of  cessation  of  operations  by 
the  destination  carrier,  the  Virginia 
Central  Railway  Co. 

DATES:  Effective  12:01  a.m.,  April  8, 
1978.  Expires  11:59  p.m.,  April  15, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  C.  Robinson,  Chief,  Utilization 
and  Distribution  Branch,  Interstate 
Commerce  Commission,  Washing¬ 
ton,  D.C.  20423,  telephone  202-275- 
7840,  telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 
At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on 
the  7th  day  of  April  1978. 

On  March  20,  1978,  the  Virginia  Cen¬ 
tral  Railway  (VC)  notified  the  Com¬ 
mission  that  it  was  unable  to  continue 


operations  because  of  a  lack  of  operat¬ 
ing  funds.  Accordingly,  an  embargo 
was  placed  against  shipment  of  freight 
routed  via  the  VC.  The  Richmond, 
Fredericksburg  and  Potomac  Railroad 
Co.  is  holding  two  cars  of  fertilizer  at 
Fi  ederickaburg  for  a  consignee  located 
on  the  VC  which  cannot  be  delivered 
because  of  the  cessation  of  operations 
by  the  VC.  The  consignee  has  a  ware¬ 
house  served  by  the  Chesapeake  and 
Ohio  Railway  Co.  in  Richmond,  Va., 
and  is  willing  to  accept  and  unload 
these  cars  at  that  location.  Arrange¬ 
ments  for  the  unloading  of  these  cars 
at  Richmond  will  require  diversion 
and  reconsignment  in  a  manner  pro¬ 
hibited  by  the  applicable  tariffs.  It  is 
the  opinion  of  the  Commission  that 
such  diversions  and  reconsignments 
are  necessary  to  enable  the  prompt 
unloading  of  these  cars  and  their  con¬ 
tinued  use  in  transportation  service; 
that  notice  and  public  procedure 
herein  are  impracticable  and  contrary 
to  the  public  interest;  and  that  good 
cause  exists  for  making  this  order  ef¬ 
fective  upon  less  than  thirty  days' 
notice. 

It  is  ordered.  That: 

§  1033.1320  Richmond,  Frdericksburg  and 
Potomac  Railroad  Co.  authorized  to 
divert  traffic  destined  to  consignee  on 
Virginia  Central  Railway. 

(a)  The  Richmond,  Fredericksburg 
and  Potomac  Railroad  Co.  (RFP)  is 
authorized  to  divert  via  any  available 
route  cars  CN  352183  and  SCL  240673, 
held  at  Frdericksburg,  Va.,  awaiting 
delivery  to  a  consignee  served  by  the 
Virginia  Central  Railway  (VC),  to  the 
same  consigee  at  Richmond,  Va.,  be- 
cuase  of  the  inability  of  the  VC  to 
accept  the  cars  from  the  RFP. 

(b)  Reconsignment  and  diversion 
charges.  Carloads  reconsigned,  divert¬ 
ed,  or  reshipped  under  the  provisions 
of  this  order  shall  not  be  subject  to  re¬ 
consignment  or  diversion  charges  pro¬ 
vided  in  the  applicable  tariffs. 

(c)  Rates  applicable.  The  rates  appli¬ 
cable  to  carloads  reconsigned,  diverted 
or  reshipped  under  the  provisions  of 
this  order  shall  be  the  rates  that 
would  have  been  applicable  on  the 
shipments  at  the  time  of  shipment 
had  they  been  originally  destined  to 
the  point  to  which  reconsigned,  divert¬ 
ed  or  reshipped.  When  the  applicable 
tariffs  provide  routes  from  origin  to 
the  new  destination  via  the  line  and 
the  point  at  which  the  car  is  held, 
such  routes  must  be  utilized  for  the 
rerouting,  diversion  or  reshipment. 
When  no  such  route  exists  any  avail¬ 
able  route  may  be  used. 

(d)  Divisions  of  revenues.  In  execut¬ 
ing  the  directions  of  the  Commission 
provided  for  in  this  order,  the  common 
carriers  involved  shall  proceed  even 
though  no  contracts,  agreements,  or 
arrangements  now  exist  between  them 
with  reference  to  the  divisions  of  the 
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rates  of  transportation  applicable  to 
said  traffic.  Divisions  shall  be.  during 
the  time  this  order  remains  in  force, 
those  voluntarily  agreed  upon  by  and 
between  said  carriers;  or  upon  failure 
of  the  carriers  to  so  agree,  said  divi¬ 
sions  shall  be  those  hereafter  fixed  by 
the  Commission  in  accordance  with 
pertinent  authority  conferred  upon  it 
by  the  Interstate  Commerce  Act. 

(e)  Waybills  to  be  endorsed.  Waybills 
authorizing  movement  of  cars  recon¬ 
signed,  diverted  or  reshipped  under 
this  order  shall  be  endorsed  as  follows: 
“(Reconsigned)  (Diverted)  (Re¬ 
shipped)  authority  ICC  Service  Order 
No.  1320.” 

(f)  Application.  The  provisions  of 
this  order  shall  apply  to  intrastate,  in¬ 
terstate,  a  id  foreign  traffic. 

(g)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m.,  April  8, 
1978. 

(h)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m., 
April  15,  1978,  unless  otherwise  modi¬ 
fied,  changed,  or  suspended  by  order 
of  this  Commission. 

(49  U.S.C.  1(10-17).) 

It  is  further  ordered,  That  copies  of 
this  order  shall  be  served  upon  the  As¬ 
sociation  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  rail¬ 
roads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associ¬ 
ation;  and  that  notice  of  this  order 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at  Wash¬ 
ington,  D.C.,  and  by  filing  it  with  the 
Director,  Office  of  the  Federal  Regis¬ 
ter. 

By  the  Commission,  Railroad  Ser¬ 
vice  Board,  members  Joel  E.  Burns, 
Robert  S.  Turkington  and  John  R.  Mi¬ 
chael. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

IFR  Doc.  78-9892  Filed  4-12-78;  8:45  am] 


[4310-55] 

Title  50 — Wildlife  and  Fisheries 

CHAPTER  I— UNITED  STATES  FISH 
AND  WILDLIFE  SERVICE,  DEPART¬ 
MENT  OF  THE  INTERIOR 

PART  17— ENDANGERED  AND 

THREATENED  WILDLIFE  AND 

PLANTS 

Listing  of  the  Little  Kern  Golden  Trout 
as  a  Threatened  Species  with  Criti¬ 
cal  Habitat 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 


ACTION:  Final  rule. 

SUMMARY:  The  Service  determines 
the  Little  Kern  golden  trout  (.Salmo 
aguabonita  whitei )  to  be  a  Threatened 
species.  This  action  is  being  taken  be¬ 
cause  of  the  threats  of  habitat  modifi¬ 
cation  and  the  effects  of  exotic  trout 
on  populations  of  this  species,  and  will 
provide  Federal  protection  for  the  spe¬ 
cies  and  its  habitat.  The  Little  Kern 
golden  trout  occurs  only  in  Tulare 
County,  Calif. 

DATES:  This  rule  becomes  effective 
on  May  15,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Keith  M.  Schreiner,  Associate 
Director— Federal  Assistance,  Fish 
and  Wildlife  Service,  US  Depart¬ 
ment  of  the  Interior.  Washington, 
D.C.  20240,  202-343  4646. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  September  1,  1977,  the  Service 
published  a  proposed  rulemaking  in 
the  Federal  Register  (42  FR  43995- 
43997)  advising  that  sufficient  evi¬ 
dence  was  on  file  to  support  a  determi¬ 
nation  that  the  Little  Kern  golden 
trout  was  a  Threatened  species  pursu¬ 
ant  to  the  Endangered  Species  Act  of 
1973.  16  U.S.C.  1531  et  seq.  That  pro¬ 
posal  summarized  the  factors  thought 
to  be  contributing  to  the  likelihood 
that  this  fish  could  become  Endan¬ 
gered  within  the  foreseeable  future, 
specified  the  prohibitions  wrhich  would 
be  applicable  if  such  a  determination 
were  made,  and  solicited  comments, 
suggestions,  objections,  and  factual  in¬ 
formation  from  any  interested  person. 
Section  4(b)(1)(A)  of  the  Act  requires 
that  the  Governor  of  each  State  or 
Territory,  within  which  a  resident  spe¬ 
cies  of  wildlife  is  known  to  occur,  be 
notified  and  be  provided  90  days  to 
comment  before  any  such  species  is  de¬ 
termined  to  be  a  Threatened  species  or 
an  Endangered  species.  A  letter  was 
sent  to  Governor  Brown  of  the  State 
of  Caltfomia  on  September  8,  1977,  no¬ 
tifying  him  of  the  proposed  rulemak¬ 
ing  for  the  Little  Kern  golden  trout. 
On  September  8,  1977,  letters  were 
sent  to  interested  parties  notifying 
them  of  the  proposal  and  soliciting 
their  comments  and  suggestions.  A 
press  release  dated  September  9,  1977, 
invited  all  interested  parties  to  submit 
factual  reports  or  information  which 
might  contribute  to  the  formulation  of 
a  final  rulemaking. 

Summary  op  Comments  and 
Recommendations 

Section  4(b)(1)(C)  of  the  Act  re¬ 
quires  that  a  summary  of  all  com¬ 
ments  and  recommendations  received 
be  published  in  the  Federal  Recister 
prior  to  adding  any  species  to  the  List 
of  Endangered  and  Threatened  Wild¬ 


life  and  Plants.  All  comments  received 
during  the  period  September  1,  1977, 
through  January  25,  1978,  were  con¬ 
sidered. 

Comments  were  received  from  the 
State  of  California,  U.S.  Forest  Ser¬ 
vice,  two  national  conservation  groups, 
one  local  conservation  group,  one 
museum  of  natural  history,  and  six 
citizens.  The  State  of  California  sup¬ 
ported  the  rulemaking  as  proposed. 
Their  comments  included  recent  infor¬ 
mation  on  the  status  and  threats  to 
the  Little  Kern  golden  trout.  Addition¬ 
al  threats  which  could  impair  restora¬ 
tion  efforts  in  the  future  include  habi¬ 
tat  degradation  resulting  from:  (1) 
steam  sedimentation  following  uncon¬ 
trolled  off-road  vehicle  activities,  im¬ 
proper  road  construction  or  careless 
logging;  (2)  stream  pollution  due  to  ex¬ 
traction  and  milling  of  minerals;  (3) 
activities  associated  with  recreation 
development  in  adjacent  Mineral  King 
and  Jordan  Peak  areas;  and  (4)  im¬ 
pacts  from  livestock.  We  agree  that 
these  threats  could  adversely  impact 
the  Little  Kern  golden  trout,  and  that 
monitoring  and  enforcement  of  water 
quality  and  mining  statutes  within  the 
Critial  Habitat  will  be  necessary  if 
habitat  is  to  be  maintained.  A  status 
report  and  management  plan  are  being 
prepared  by  the  State  of  California. 

The  U.S.  Forest  Service  supported 
the  proposed  Threatened  status  but 
suggested  a  minor  alteration  of  Criti¬ 
cal  Habitat.  Alteration  of  the  Critical 
Habitat  delineation  involves  the  dele¬ 
tion  of  that  area  below  the  natural 
barrier  falls  located  approximately 
one  mile  below  the  mouth  of  Meadow 
Creek.  The  Little  Kern  River  below 
the  barrier  falls  is  inhabited  by  rain¬ 
bow  trout  or  rainbow  trout  x  Little 
Kern  golden  trout  hybrids  and  would 
not  support  pure  populations  of  Little 
Kern  golden  trout.  This  area  has  been 
deleted  from  the  Critical  Habitat.  The 
Forest  Service  also  recommended  that 
reference  to  the  loss  or  destruction  of 
habitat  due  to  forestry  practices  be  de¬ 
leted  since  it  was  not  supported  by 
facts.  They  did  agree,  however,  that 
uncontrolled  or  poorly  planned  log¬ 
ging  is  detrimental  to  wrater  quality 
and  fish  habitat.  The  final  rulemaking 
has  been  reworded  to  indicate  these 
activities  as  a  potential  threat. 

Two  national  and  one  local  conserva¬ 
tion  organizations  responded  and  indi¬ 
cated  their  support  of  the  proposal. 
They  also  mentioned  potential  threats 
to  the  Little  Kern  golden  trout  and  its 
habitat.  These  include  overgrazing, 
off-road  vehicles,  heavy  angler  and 
recreational  use  and  mining.  They  also 
supported  efforts  to  restore  genetical¬ 
ly  pure  Little  Kern  golden  trout  in  the 
Little  Kern  drainage. 

One  museum  of  natural  history  re¬ 
sponded  indicating  their  support  and 
endorsement  of  the  proposed  Threat¬ 
ened  status  and  Critical  Habitat  of  the 
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Little  Kern  golden  trout.  Six  citizens 
submitted  comments  supporting  the 
proposal. 

Conclusion 

After  a  thorough  review  and  consid¬ 
eration  of  all  the  information  avail¬ 
able,  the  Director  has  determined  that 
the  Little  Kern  golden  trout  is  threat¬ 
ened  with  becoming  Endangered 
throughout  all  or  a  significant  portion 
of  its  range  due  to  one  or  more  of  the 
factors  described  in  Section  4(a)  of  the 
Act.  These  factors,  and  their  relation¬ 
ship  to  the  Little  Kern  golden  trout, 
are  as  follows: 

1.  The  present  or  threatened  destruc¬ 
tion,  modification,  or  curtailment  of 
its  habitat  or  range.—  The  Little  Kern 
golden  trout  is  known  only  from  the 
Little  Kern  River  in  Tulare  County, 
Calif.  In  the  Little  Kern  River  water¬ 
shed,  the  water  quality  of  the  streams 
inhabited  by  this  fish  is  generally 
good.  However,  uncontrolled  use  of 
ORV’s,  improper  road  construction, 
careless  logging  activities,  pollution 
from  mining  operations  or  overgrazing 
in  a  large  portion  of  the  drainage 
basin  could  result  in  an  alteration  of 
existing  water  quality  by  increasing 
temperature  and  siltation  which  would 
seriously  threaten  the  survival  of  the 
Little  Kern  golden  trout. 

2.  Overutilization  for  commercial, 
sporting,  scientific,  or  educational 
purposes.—  Not  applicable. 

3.  Disease  or  predation.—  Not  appli¬ 
cable. 

4.  The  inadequacy  of  existing  regula¬ 
tory  mechanisms.— Not  applicable. 

5.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.— 
Rainbow  trout  were  introduced  into 
the  Little  Kern  River  System  in  the 
1930’s.  Subsequent  hybridization  be¬ 
tween  the  Little  Kern  golden  trout 
and  the  introduced  rainbow  trout  re¬ 
sulted  in  a  reduction  in  the  number  of 
pure  populations  of  Little  Kern  golden 
trout.  At  present,  pure  populations  of 
Little  Kern  golden  trout  exist  only  in 
headwater  streams  w’hich  were  not 
stocked  with  rainbow  trout  or  have 
barrier  falls  which  have  prevented  up¬ 
stream  migration  of  rainbow  trout. 

Critical  Habitat 

The  Director  has  considered  all  com¬ 
ments  and  data  submitted  in  response 
to  the  proposed  determination  of 
Critical  Habitat  for  the  Little  Kern 
golden  trout  (42  FR  43995-43997). 

Based  on  this  review  and  the  criteria 
in  50  CFR  402.05,  the  Critical  Habitat 
for  the  Little  Kern  golden  trout  is  de¬ 
termined  to  include  the  following  area 
(exclusive  of  those  existing  man-made 
structures  or  settlements  which  are 
not  necessary  to  the  normal  needs  or 
survival  or  the  species): 

California.  Tulare  County.  Little  Kern 
River,  main  channel  and  all  streams  tribu¬ 


tary  to  the  Little  Kern  River  above  the.  bar¬ 
rier  falls  located  on  the  Little  Kern  River 
one  mile  below  the  mouth  of  Trout  Mead¬ 
ows  Creek. 

Effect  of  the  Rulemaking 

Section  7  of  the  Act,  entitled  “Inter¬ 
agency  Cooperation,”  states: 

The  Secretary  shall  review  other  pro¬ 
grams  administered  by  him  and  utilize  such 
programs  in  furtherance  of  the  purposes  of 
this  Act.  All  other  Federal  departments  and 
agencies  shall,  in  consultation  with  and  with 
the  assistance  of  the  Secretary,  utilize  their 
authorities  in  furtherance  of  the  purposes 
of  this  Act  by  carrying  out  programs  for  the 
conservation  of  endangered  species  and 
threatened  species  listed  pursuant  to  section 
4  of  this  Act  and  by  taking  such  action  nec¬ 
essary  to  insure  that  actions  authorized, 
funded,  or  carried  out  by  them  do  not  jeop¬ 
ardize  the  continued  existence  of  such  en¬ 
dangered  species  and  threatened  species  or 
result  in  the  destruction  or  modification  of 
habitat  of  such  species  which  is  determined 
by  the  Secretary,  after  consultation  as  ap¬ 
propriate  with  the  affected  States,  to  be 
critical. 

A  definition  of  the  term  “Critical 
Habitat”  was  published  in  50  CFR 
Part  402  jointly  by  the  Fish  and  Wild¬ 
life  Service  and  the  National  Marine 
Fisheries  Service  in  the  Federal  Reg¬ 
ister  of  January  4,  1978  (43  FR  870- 
876)  and  is  reprinted  below: 

Critical  habitat  means  any  air,  land,  or 
water  area  (exclusive  of  those  existing  man¬ 
made  structures  or  settlements  which  are 
not  necessary  to  the  survival  and  recovery 
of  a  listed  species)  and  constituent  elements 
thereof,  the  loss  of  which  would  appreciably 
decrease  the  likelihood  of  the  survival  and 
recovery  of  a  listed  species  or  a  distinct  seg¬ 
ment  of  its  population.  The  constituent  ele¬ 
ments  of  critical  habitat  include,  but  are  not 
limited  to:  physical  structures  and  topogra¬ 
phy,  biota,  climate,  human  activity,  and  the 
quality  and  chemical  content  of  land,  water, 
and  air.  Critical  habitat  may  represent  any 
portion  of  the  present  habitat  of  a  listed 
species  and  may  include  additional  areas  for 
reasonable  population  expansion. 

As  specified  in  the  regulations  for 
Interagency  Cooperation  as  published 
in  the  January  4,  1978,  Federal  Regis¬ 
ter  (43  FR  870),  the  Director  will  con¬ 
sider  the  physiological,  behavioral, 
ecological,  and  evolutionary  require¬ 
ments  for  survival  and  recovery  of 
listed  species  in  determining  what 
areas  or  parts  of  habitat  are  critical. 
These  requirements  include,  but  are 
not  limited  to: 

(1)  Space  for  individual  and  popula¬ 
tion  growth  and  for  normal  behavior; 

(2)  Food,  water,  air,  light,  minerals, 
or  other  nutritional  or  physiological 
requirements; 

(3)  Cover  or  shelter; 

(4)  Sites  for  breeding,  reproduction, 
or  rearing  of  offspring;  and  generally, 

(5)  Habitats  that  are  protected  from 
disturbances  or  are  representative  of 
the  geographical  distribution  of  listed 
species. 

The  application  of  these  factors, 
based  on  data  presently  available,  to 


the  proposed  Critical  Habitat  of  the 
Little  Kern  golden  trout  are  discussed 
in  the  following  paragraph. 

The  streams  included  in  the  Little 
Kern  River  watershed  determined  to 
be  Critical  Habitat  include  sufficient 
area  for  individual  and  population 
growth  and  dispersal  of  the  Little 
Kern  golden  trout.  The  pools  in 
stream  areas  within  the  designated 
area  are  proper  habitat  for  aquatic  in¬ 
sects  which  provide  food  for  the  trout. 
The  cobbles  and  larger  rocks  provide 
cover  for  both  juvenile  and  adult  fish. 
The  gravel  bottom  in  pool  areas  of  the 
Critical  Habitat  streams  provides 
proper  substrate  for  the  excavation  of 
nest.  The  Little  Kern  River  is  the  only 
known  habitat  of  the  Little  Kern 
golden  trout. 

The  areas  included  in  this  proposal 
do  not  necessarily  include  the  entire 
Critical  Habitat  of  the  Little  Kern 
golden  trout,  and  modifications  of  its 
Critical  Habitat  designations  may  be 
proposed  in  the  future.  In  accordance 
with  section  7  of  the  Act,  all  Federal 
departments  and  agencies  are  required 
to  insure  that  actions  authorized, 
funded,  or  carried  out  by  them  would 
not  result  in  the  destruction  or  ad¬ 
verse  modification  of  the  Critical 
Habitat  of  the  Little  Kern  golden 
trout. 

There  may  be  many  kinds  of  actions 
which  can  be  carried  out  within  the 
Critical  Habitat  of  a  species  which 
would  not  be  expected  to  adversely 
affect  that  species.  This  point  has  not 
been  well  understood  by  some  persons. 
There  has  been  widespread  and  erro¬ 
neous  belief  that  a  Critical  Habitat 
designation  is  something  akin  to  estab¬ 
lishment  of  a  wilderness  area  or  wild¬ 
life  refuge,  and  automatically  closes 
an  area  to  most  human  uses.  Actually, 
a  Critical  Habitat  designation  applies 
only  to  Federal  agencies,  and  essen¬ 
tially  is  an  official  notification  to 
these  agencies  that  their  responsibil¬ 
ities  pursuant  to  section  7  of  the  Act 
are  applicable  in  a  certain  area. 

A  Critical  Habitat  designation  must 
be  based  solely  on  biological  factors. 
There  may  be  questions  of  whether 
and  how  much  habitat  is  critical,  in  ac¬ 
cordance  with  the  above  interpreta¬ 
tion,  or  how  to  best  legally  delineate 
this  habitat,  but  any  resultant  desig¬ 
nation  must  correspond  with  the  best 
available  biological  data.  It  would  not 
be  in  accordance  with  the  law  to  in¬ 
volve  other  motives;  for  example,  to 
enlarge  a  Critical  Habitat  delineation 
so  as  to  cover  additional  habitat  under 
section  7  provisions,  or  to  reduce  a  de¬ 
lineation  so  that  actions  in  the  omit¬ 
ted  area  would  not  be  subject  to  evalu¬ 
ation. 

There  may  indeed  be  ligitimate  ques¬ 
tions  of  whether,  and  to  what  extent, 
certain  kinds  of  actions  would  adverse¬ 
ly  affect  listed  species.  These  ques¬ 
tions,  however,  are  not  relevant  to  the 
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biological  basis  of  Critical  Habitat  de¬ 
lineations.  Such  questions  should,  and 
can  more  conveniently,  be  dealt  with 
after  Critical  Habitat  has  been  desig¬ 
nated.  In  this  respect,  the  Service  in 
cooperation  with  other  Federal  agen¬ 
cies  has  drawn  up  regulations  which, 
in  part,  establish  a  consultation  and 
assistance  process  for  helping  to  evalu¬ 
ate  the  possible  effects  of  actions  on 
Critical  Habitat.  Provisions  for  Intera¬ 
gency  Cooperation  were  published  on 
January  4.  1978,  in  the  Federal  Regis¬ 
ter  (43  FR  870-876)  to  assist  Federal 
agencies  in  complying  with  Section  7 
of  the  Endangered  Species  Act  of  1973. 

Effect  Internationally 

In  addition  to  the  protection  pro¬ 
vided  by  the  Act,  the  Service  will 


review  the  Little  Kern  golden  trout  to 
determine  whether  it  should  be  pro¬ 
posed  to  the  Secretariat  of  the  Con¬ 
vention  on  International  Trade  in  En¬ 
dangered  Species  of  Wild  Fauna  and 
Flora  for  placement  upon  the  appro¬ 
priate  Appendix(ices)  to  that  Conven¬ 
tion  or  whether  it  should  be  consid¬ 
ered  under  other,  appropriate  interna¬ 
tional  agreements. 

National  Environmental  Policy  Act 

An  environmental  assessment  has 
been  prepared  and  is  on  file  in  the  Ser¬ 
vice's  Washington  Office  of  Endan¬ 
gered  Species.  It  addresses  this  ac- 
tionas  it  involves  the  Little  Kern 
golden  trout.  The  assessment  is  the 
basis  for  a  decision  that  this  determi¬ 
nation  is  not  a  major  Federal  action 


which  would  significantly  affect  the 
quality  of  the  human  environment 
within  the  meaning  of  section 
102(2X0  of  the  National  Environmen¬ 
tal  Policy  Act  of  1969. 

The  primary  author  of  this  rule  is 
Dr.  James  D.  Williams,  Office  of  En¬ 
dangered  Species.  202-343-7814. 

Regulations  Promulgation 

Accordingly,  §17.11  of  part  17  of 
chapter  I  of  title  50  of  the  U.S.  Code 
of  Federal  Regulations  is  amended  as 
follows: 

1.  By  adding  the  Little  Kern  golden 
trout  to  the  list,  alphabetically,  under 
"Fishes”  as  indicated  below: 

§17.11  Endangered  and  threatened  wild¬ 
life. 


Species 

Range 

Common  name 

Scientific  name 

Population 

Known  distribution 

Portion  of  range 
where 

threatened  or 
endangered 

Status 

When  listed 

Special  rules 

Fishes 

Trout,  Little 
kem  golden. 

Salmo  Aguabonita 
whitei. 

N/A 

USA  (California) . 

T 

37 

17.44(e) . 

2.  §  17.44  is  amended  by  adding  a 
new  paragraph  (e)  as  follows: 

§  17.44  Special  rule9 — fishes. 

•  +  •  *  * 

(e)  Little  Kern  golden  trout  ( Salmo 
aguabonita  whitei). 

(1)  All  provisions  of  §  17.31  apply  to 
this  species,  except  that  it  may  be 
taken  in  accordance  with  applicable 
State  law. 

(2)  Any  violation  of  State  law  will 
also  be  a  violation  of  the  Act. 

3.  §  17.95(e)  is  amended  by  adding 
Critical  Habitat  of  the  Little  Kern 
golden  trout  before  that  of  the  slender 
chub  as  follows: 

§  17.95  Critical  habitat — fish  and  wildlife. 

•  •  t  •  • 

(e)  Fishes. 

•  •  •  •  • 

Little  Kern  Golden  Trout 
(Salmo  aguabonita  whitei) 

California,  Tulare  County.  Little  Kern 
River,  main  channel  and  all  streams  tribu¬ 
tary  to  the  Little  Kern  River  above  barrier 
falls  located  on  the  Little  Kern  River  one 
mile  below  the  mouth  of  Trout  Meadows 
Creek. 


Final  Critical  Habitat  for  the  Little  Kem 
golden  trout 

Note.— The  Service  has  determined  that 
this  document  does  not  contain  a  major 
action  requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11949  and  OMB  Circular  A-107. 

Dated:  April  6,  1978. 

Lynn  A.  Green  valt, 
Director,  Fish  and  Wildlife  Service. 
[FR  Doc.  78-9696  Filed  4-12-78,  8:45  am] 

[4310-551 

PART  33-  SPORT  FISHING 
Blackboard  Island  and  Savannah 
National  Wildlife  Refuges 

AGENCY:  Fish  and  Wildlife  Service. 


ACTION:  Correction. 

SUMMARY:  These  special  regulations 
correct  special  regulations  previously 
published  in  the  Federal  Register, 
Vol.  43,  No.  17,  on  Wednesday,  Janu¬ 
ary  25;  and  Vol.  43,  No.  52.  on  Thurs¬ 
day,  March  16,  1978,  and  describe  the 
conditions  under  which  sport  fishing 
will  be  permitted  on  Blackboard  Island 
and  Savannah  National  Wildlife  Ref¬ 
uges. 

DATE:  Effective  April  13,  1978,  for  du¬ 
ration  of  calendar  year  1978. 

FOR  FURTHER  INFORMATION 
CONTACT:  The  Area  Manager  or 
Refuge  Manager  at  the  address  or 
telephone  number  listed  below: 

Donald  J.  Hankla,  Area  Manager, 
U.S.  Fish  and  Wildlife  Service,  900 
San  Marco  Boulevard,  Jacksonville, 
Fla.  32207;  telephone  904-791-2267. 
John  P.  Davis,  Refuge  Manager,  Sa¬ 
vannah  (and  Blackbeard  Island)  Na¬ 
tional  Wildlife  Refuge,  P.O.  Box 
8487,  Savannah,  Ga.  31402;  tele¬ 
phone  912-232-4321,  ext.  415. 

SUPPLEMENTARY  INFORMATION: 
General 

Sport  fishing  regulations  were  previ¬ 
ously  published  in  the  Federal  Regis¬ 
ter,  Voi.  43.  No.  17,  pages  3365-3367, 
January  25,  1978;  and  Vol.  43,  No.  52, 
page  10929,  March  16,  1978,  for  Black- 
beard  Island  and  Savannah  National 
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Wildlife  Refuges.  Errors  were  made  in 
the  initial  regulations  published  on 
January  25,  1978,  for  Blackbeard 

Island  and  Savannah  National  Wild¬ 
life  Refuges  which  incorrectly  de¬ 
scribed  fishing  hours  and  use  of  boats 
and  motors.  A  previous  correction  was 
published  on  March  16,  1978,  under  an 
inappropriate  subsection  (subsection 
33.3  instead  of  33.5).  This  publication 
correctly  identifies  those  conditions 
under  which  sport  fishing  is  permitted 
on  Savannah  and  Blackbeard  Island 
National  Wildlife  Refuges. 

Sport  fishing  on  portions  of  the  Sa¬ 
vannah  and  Blackbeard  Island  Nation¬ 
al  Wildlife  Refuges  shall  be  in  accor¬ 
dance  with  applicable  State  and  Fed¬ 
eral  regulations,  subject  to  additional 
special  regulations  and  conditions  as 
indicated.  Portions  of  refuges  which 
are  open  to  sport  fishing  are  designat¬ 
ed  by  signs  and/or  delineated  on  maps. 
Special  conditions  applying  to  individ¬ 
ual  refuges  and  maps  are  available  at 
refuge  headquarters  or  from  the 
Office  of  the  Area  Manager  (address 
listed  above). 

§  33.5  Special  regulations:  Sport  fishing 
for  individual  wildlife  refuge  areas. 

Georgia 

BLACKBEARD  ISLAND  NATIONAL  WILDLIFE 
REFUGE 

Fresh  water  sport  fishing  on  the 
Blackbeard  Island  National  Wildlife 
Refuge,  McIntosh  County,  Townsend, 
Ga.  is  permitted  on  only  two  areas  to¬ 
taling  350  acres.  The  sport  fishing 
season  extends  from  March  15 
through  October  25,  1978.  No  one  will 
be  allowed  on  the  refuge  before  sun¬ 
rise  and  all  persons  must  be  off  the 
refuge  no  later  than  one-half  hour 
after  sunset.  Boats  with  electric 
motors  permitted.  Gasoline  powered 
motors  prohibited.  Use  of  live  min¬ 
nows  as  bait  prohibited.  Private  boats 
may  not  be  left  on  the  refuge  over¬ 
night. 

Georgia  and  South  Carolina 

SAVANNAH  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  on  the  Savannah  Na¬ 
tional  Wildlife  Refuge,  portions  of 
Jasper  County,  S.C.,  and  Chatham  and 
Effingham  Counties,  Ga.,  is  permitted 
only  on  designated  impounded  waters, 
tidal  creeks,  ditches,  and  canals  in  an 
area  comprising  26,000  acres.  The 
sport  fishing  season  extends  from 
March  15  through  October  25.  1978, 
for  all  impounded  waters.  No  one  will 
be  allowed  on  the  refuge  before  sun¬ 
rise  and  all  persons  must  be  off  the 
refuge  no  later  than  one-half  hour 
after  sunset.  Only  electric  motors  are 
permitted  on  impounded  waters.  Tidal 
creeks  may  be  fished  from  boats  only 
from  February  1  through  October  25. 
Rod  and  reel,  pole  and  line,  artifical 
and  live  baits  are  permitted.  All  areas 


posted  with  “closed  area”  signs  are 
closed  to  all  activities  including  fish¬ 
ing.  Private  boats  may  not  be  left  on 
the  refuge  overnight. 

The  provisions  of  these  special  regu¬ 
lations  supplement  the  regulations  set 
forth  in  title  50— Code  of  Federal  Reg¬ 
ulations,  part  33,  which  govern  sport 
fishing  on  wildlife  refuge  areas  gener¬ 
ally.  The  public  is  invited  to  offer  sug¬ 
gestions  and  comments  at  any  time. 

Note.— The  Fish  and  Wildlife  Service  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Economic  Impact  Statement 
under  Executive  Order  11949,  and  OMB  Cir¬ 
cular  A-107. 

Sam  O.  Drake,  Jr., 
Acting  Area  Manager. 

April  4.  1978. 

[FR  Doc.  78-9816  Filed  4-12-78;  8:45  am) 


[4310-55] 

PART  33— SPORT  FISHING 

Opening  of  J.  Clark  Salyer  National 
Wildlife  Refuge,  North  Dakota,  to 
Sport  Fishing 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter¬ 
mined  that  the  opening  to  sport  fish¬ 
ing  of  J.  Clark  Salyer  National  Wild¬ 
life  Refuge  is  compatible  with  the  ob¬ 
jectives  for  which  the  area  was  estab¬ 
lished,  will  utilize  a  renewable  natural 
resource,  and  will  provide  additional 
recreational  opportunity  to  the  public. 

DATES:  May  6,  1978,  through  March 
25,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jon  M.  Malcolm,  J.  Clark  Salyer  Na¬ 
tional  Wildlife  Refuge,  Upham,  N. 
Dak.  58789,  telephone  701-768-3223. 

SUPPLEMENTARY  INFORMATION: 

§  33.5  Special  regulations;  sport  fishing; 
for  individual  wildlife  refuge  areas. 
Sport  fishing  is  permitted  on  the  J. 
Clark  Salyer  National  Wildlife  Refuge, 
North  Dakota,  only  on  areas  designat¬ 
ed  by  signs  as  being  open  to  fishing 
from  May  6,  1978,  through  December 
14,  1978.  These  areas  are  delineated  on 
maps  available  at  the  refuge  head¬ 
quarters  and  from  the  office  of  the 
Regional  Director,  P.O.  Box  25486, 
Denver  Federal  Center,  Denver,  Colo. 
80225.  Winter  ice  fishing  is  open  on  all 
refuge  waters  from  December  15,  1978, 
through  March  25,  1979.  Sport  fishing 
shall  be  in  accordance  with  all  applica¬ 
ble  State  regulations  subject  to  the 
following  conditions: 

1.  Boat  fishing  is  allowed  only  on 
areas  designated  as  such  from  May  6, 
1978,  through  September  30,  1978. 


2.  Fishing  hours  will  be  from  dawn 
to  10  p.m.  daily. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50  Code  of  Federal  Regulations,  Part 
33.  The  public  is  invited  to  offer  sug¬ 
gestions  and  comments  at  any  time. 

Note.— The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Economic  Impact  Statement 
under  Executive  Order  11949  and  OMB  Cir¬ 
cular  A-107. 

Jon  M.  Malcolm, 
Refuge  Manager. 

April  7,  1978. 

[FR  Doc.  78-9861  Filed  4-12-78;  8:45  am) 


[3510-22] 

Title  50 — Wildlife  and  Fisheries 

CHAPTER  VI— FISHERY  CONSERVA¬ 
TION  AND  MANAGEMENT  NA¬ 
TIONAL  OCEANIC  AND  ATMOS¬ 
PHERIC  ADMINISTRATION 

PART  611— FOREIGN  FISHING 
Amendment 

AGENCY:  National  Oceanic  and  At¬ 
mospheric  Administration/Commerce. 

ACTION:  Amendment  §611.92  of  the 
Foreign  Fishing  Regulations. 

SUMMARY:  This  amendment  is  in¬ 
tended  to  allow  foreign  nations  greater 
area  and  gear  flexibility  in  harvesting 
their  1978  allocations  of  Pacific  cod. 
The  amendment  authorizes  a  directed 
hook-and-line  fishery  for  Pacific  cod 
in  the  Gulf  of  Alaska  west  of  157"  W. 
longitude.  The  total  foreign  allocation 
of  16,980  metric  tons  of  Pacific  cod  al¬ 
lowed  under  the  1978  preliminary 
management  plan  and  implementing 
regulations  remains  unchanged.  Any 
fish  taken  in  this  new  fishery  must  be 
substracted  from  the  total  quantity 
which  has  already  been  allocated  to 
foreign  fishermen  for  1978. 

DATE:  This  amendment  is  to  become 
effective  on  April  10, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Harry  L.  Rietze,  Director, 
Alaska  Region,  National  Marine 
Fisheries  Service,  Box  1668,  Juneau, 
Alaska  99802;  telephone  907-586- 
7221. 

SUPPLEMENTARY  INFORMATION: 
The  foreign  fishing  regulations  for 
1978,  (50  CFR  611,  42  FR  60682,  No¬ 
vember  28,  1977)  reduced  the  total  al¬ 
lowable  level  of  foreign  fishing 
(TALFF)  for  sablefish  in  the  Gulf  of 
Alaska.  This  reduction  imposed  eco¬ 
nomic  stress  on  a  small  segment  of  the 
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foreign  fishing  fleet,  which  fishes  ex¬ 
clusively  with  longllne  gear.  Part  611 
authorized  the  use  of  this  type  of  gear 
only  in  the  directed  fishery  for  sable- 
fish.  Thus,  when  the  TALFF  for  sable- 
fish  was  reduced,  these  vessels  had  no 
alternative  fishery  available  to  them. 

The  North  Pacific  Fishery  Manage¬ 
ment  Council  has  since  submitted  to 
the  Secretary  a  fishery  management 
plan  (FMP)  for  the  Gulf  of  Alaska 
groundfish  which  will  supersede  the 
earlier  1978  preliminary  fishery  man¬ 
agement  plan  (PMP).  One  of  the  fea¬ 
tures  of  the  FMP  is  a  provision  which 
authorizes  a  foreign  longline  fishery 
directed  at  Pacific  cod  west  of  157”  W. 
long,  in  the  Gulf  of  Alaska.  The  FMP 
would  also  allow  an  incidental  catch  of 
Pacific  cod  in  that  same  area  by  for¬ 
eign  trawlers  seeking  other  species 
such  as  pollock. 

Allowing  foreign  fisherman  to  con¬ 
duct  a  controlled  longline  (also  known 
as  setline)  fishery  using  hooks  as  ter¬ 
minal  gear  will  permit  full  utilization 
of  the  1978  Pacific  cod  TALFF.  Pro¬ 
hibited  species  which  are  hooked  must 
be  returned  immediately  to  the  sea 
with  a  minimum  of  injury. 

This  fishery,  which  will  be  permitted 
inside  the  500-meter  isoboth  will  be 
prohibited  during  the  halibut  season 
in  order  to  avoid  conflict  between  U.S. 
and  foreign  fixed  gear.  Consequently, 
during  the  time  that  U.S.  and  Canadi¬ 
an  halibut  fishermen  are  fishing  for 
halibut  in  that  area,  the  foreign  long- 
line  fisherman  must  move  seaward 
beyond  the  500-meter  isobath. 

The  Assistant  Administrator  for 
Fisheries  has  determined: 

(a)  That  this  amendment  does  not 
constitute  a  major  Federal  action  re¬ 
quiring  the  preparation  of  an  environ¬ 
mental  impact  statement: 

(b)  That  this  amendment  does  not 
require  the  preparation  of  an  econom¬ 
ic  impact  analysis  under  Executive 
Orders  11821  and  11949;  and 

(c)  That  advance  notice  of  proposed 
rulemaking  under  the  provisions  of 
the  Administrative  Procedure  Act:  (1) 
is  unnecessary  because  this  action  in¬ 
volves  only  a  foreign  affairs  matter, 
(2)  is  impractical  and  contrary  to  the 


public  interest,  and  (3)  the  parties  in 
interest  will  receive  personal  service  at 
the  same  time  this  amendment  be¬ 
comes  effective. 

Signed  at  Washington  D.C.,  this  5th 
day  of  April  1978. 

Jack  W.  Gchringer, 
Deputy  Director,  National 
Marine  Fisheries  Service. 

April  7.  1978. 

1.  Section  611.92  is  amended  as  fol¬ 
lows: 

§611.92  Bering  Sea  and  Aleutian  Islands 
Trawl  and  Herring  Gillnet  Fishery. 

(a)  Purpose.  This  section  regulates 
foreign  trawling  for  all  species  of  fish 
in  the  Gulf  of  Alaska  and  directed  for¬ 
eign  longlining  for  Pacific  cod  west  of 
157*00'  W.  longitude  in  the  Gulf  of 
Alaska.  The  Gulf  of  Alaska  includes 
that  portion  of  the  Pacific  Ocean,  ex¬ 
clusive  of  the  Bering  Sea.  between 
132*40'  W.  longitude  and  170  00'  W. 
longitude. 

+  +  +  *  * 

(b)  *  *  * 

“(2)  Open  areas.  Except  for  the 
closed  areas  described  in  subparagraph 
(3)  of  this  paragraph,  the  open  areas 
for  foreign  fishing  include: 

(i)  The  Gulf  of  Alaska  beyond  12 
nautical  miles  from  the  baseline  used 
to  measure  the  U.S.  territorial  sea  is 
open  to  trawling: 

(ii)  The  Gulf  of  Alaska  west  of 
157’00'  W.  longitude  beyond  12  nauti¬ 
cal  miles  from  the  baseline  used  to 
measure  the  U.S.  territorial  sea  is 
open  to  directed  longlining  for  Pacific 
cod; 

(iii)  The  Gulf  of  Alaska  between 
169“00'  W.  longitude  and  170”00'  W. 
longitude  between  3  and  12  nautical 
miles  from  the  baseline  used  to  mea¬ 
sure  the  territorial  sea  is  open  to 
trawling  and  to  directed  longlining  for 
Pacific  cod. 

*  *  •  #  • 

2.  In  §  611.92(b)(3)  add  new  para¬ 
graph  at  end 


(v) *  •  • 

(vi)  Foreign  longline  fishing  is  pro¬ 
hibited  in  waters  west  of  157*  W.  long, 
shoreward  of  the  500  meter  isobath 
between  the  following  dates  and  times 
(all  hours  are  Pacific  standard  time): 

From  3  p.m  May  14  to  6  a.m.  June  1. 

From  3  p  m.  June  18  to  6  a.m.  July  6. 

From  3  p.m.  July  24  to  6  a.m.  August  11. 
From  3  p.m.  August  25  to  6  a.m.  September 

12. 

3.  In  §  611.92(c)  is  revised.  Renumber 
former  subsection  (c)  to  (d). 

“(c)  Longline  gear  restrictions,  (i) 
Foreign  longline  gear  must  be  an¬ 
chored  to  the  bottom;  (ii)  foreign  long- 
line  gear  may  only  employ  hooks  as 
terminal  gear;  (iii)  foieign  longlines 
shall  be  marked  at  each  end  in  accor¬ 
dance  with  sec.  611.5(e). 

4.  Section  611.92(d)  is  revised  as  fol¬ 
lows: 

“(d)  Additional  statistical  reports , 
annual  Each  nation  whose  vessels 
engage  in  this  fishery  shall  report,  by 
May  30  of  the  following  year,  annual 
catch  and  effort  statistics,  as  follows: 

(1)  Trawl  fisheries.  Effort  in  hours 
trawled  by  vessel  class,  by  gear  type, 
by  month,  by  Vi*  (lat.)  x  1*  (long.)  sta¬ 
tistical  area:  Catch  in  metric  tons  to 
the  nearest  V\o  of  a  metric  ton,  by 
vessel  class,  by  gear  type,  by  month, 
by  Vi*  (lat.)  x  1°  (long.)  statistical 
area,  by  the  following  species  group¬ 
ings:  rock  sole;  flat  head  sole;  yellowfin 
sole;  arrowtooih  flounder;  other  floun¬ 
ders;  Pacific  ocean  perch;  other  rock- 
fish;  Pacific  cod;  sablefish;  walleye 
(Alaska)  pollock;  Atka  mackerel;  any 
other  species  taken  in  excess  of  1.000 
metric  tons;  and  other  fishes. 

(2)  Longline  fisheries.  Effort  in 
number  of  longline  units  fished, 
number  of  hooks  per  unit,  duration  of 
"soaking"  time  per  set.,  number  of  sets 
by  month,  by  V4*  (lat.)  x  1*  (long.)  sta¬ 
tistical  area;  Catch  in  metric  tons  to 
the  nearest  ’/io  of  a  metric  ton  by 
month,  by  Vi*  (lat.)  x  1°  (long.)  statis¬ 
tical  area  by  the  same  species  group¬ 
ings  under (1) above. 

[FR  Doc.  78-9785  Filed  4-12-78;  8:45  ami 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of  these  notices  is  to 
give  interested  persons  on  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


[6714-011 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

[12  CFR  Port  344] 

RECORDKEEPING  ANO  CONFIRMATION  RE¬ 
QUIREMENTS  FOR  SECURITIES  TRANSAC¬ 
TIONS 

Extension  of  Comment  Period  for  Proposed 
Rulemaking 

AGENCY:  Federal  Deposit  Insurance 
Corporation. 

ACTION:  Extension  of  comment 
period. 

SUMMARY:  This  action  extends  the 
time  for  filing  comments  with  respect 
to  a  proposed  new  Part  344  which  es¬ 
tablishes  recordkeeping  and  confirma¬ 
tion  requirements  for  certain  securi¬ 
ties  transactions  effected  by  insured 
State  nonmember  banks.  The  exten¬ 
sion  is  from  the  current  March  31, 
1978,  deadline  to  May  1,  1978.  The 
American  Bankers  Association  and  the 
National  Association  of  Mutual  Sav¬ 
ings  Banks  have  asked  for  additional 
time  to  comment.  The  former  associ¬ 
ation  cites  as  a  reason  for  requesting 
additional  time  thp  significance  of  the 
proposal  for  its  industry  and  a  need  to 
finish  a  survey  of  its  members. 

DATE:  Comments  must  be  received  on 
or  before  May  1,  1978. 

ADDRESS:  Interested  persons  are  in¬ 
vited  to  submit  written  data,  views,  or 
arguments  regarding  the  proposed  reg¬ 
ulations  to  the  Office  of  the  Executive 
Secretary.  Federal  Deposit  Insurance 
Corporation,  550  17th  Street  NW„ 
Washington,  D.C.  20429.  All  written 
comments  will  be  made  available  for 
public  inspection  at  this  address. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Gerald  J.  Gervino,  Attorney,  Federal 
Deposit  Insurance  Corporation.  550 
17th  Street  NW„‘  Washington,  D.C. 
20429,  202-389-4422. 

SUPPLEMENTARY  INFORMATION: 
1.  On  February  16,  1978,  the  FDIC 
issued  a  notice  of  proposed  rulemak¬ 
ing,  43  FR  7441,  with  respect  to  a  pro¬ 
posed  new  Part  344  of  its  regulations. 
The  last  date  for  filing  comments  was 
set  at  March  31,  1978. 

2.  On  March  14,  1978,  the  American 
Bankers  Association  filed  a  request  for 


an  extension  of  the  comment  period  to 
and  including  May  1,  1978.  The  associ¬ 
ation  states  that  the  regulation  is  sig¬ 
nificant  for  its  industry  and  that  it 
needs  time  for  its  members  to  assess 
its  impact.  On  March  21,  1978,  the  Na¬ 
tional  Association  of  Mutual  Savings 
Banks  requested  an  extension  of  the 
comment  period  for  30  days.  This  asso¬ 
ciation  stated  that  it  needed  additional 
time  to  study  the  proposal. 

By  order  of  the  Board  of  Directors, 
April  7.  1978. 

Federal  Deposit  Insurance 
Corporation, 

Alan  R.  Miller, 

Executive  Secretary. 
[FR  Doc.  78-9874  Filed  4-12-78;  8:45  am] 
[4910-13] 

DEPARTMENT  OF  TRANSPORTATION 

Foderal  Aviation  Adminictration 
[14  CFR  Part  21] 

[Docket  No.  17147;  Notice  77-19B] 

PARTS  MANUFACTURER  APPROVALS— 
EXPORT  AIRWORTHINESS  APPROVALS 
Rooponing  of  Comment  Period 

AGENCY:  Federal  Aviation  Adminis¬ 
tration  (FAA),  DOT. 

ACTION:  Notice  reopening  comment 
period. 

SUMMARY:  This  Notice  reopens  the 
period  for  submission  of  comments  in 
response  to  certain  proposals  con¬ 
tained  in  Notice  77-19.  Reopening  the 
comment  period  will  allow  additional 
persons  and  organizations  to  submit 
their  comments  to  the  Docket.  This 
action  was  requested  by  Avco  Lycom¬ 
ing. 

DATE:  Comments  must  be  received  on 
or  before  May  15,  1978.  - 

ADDRESS:  Send  comments  on  the 
proposals  in  duplicate  to:  Federal  Avi¬ 
ation  Administration,  Office  of  the 
Chief  Counsel,  Attn:  Rules  Docket 
(AGC-24),  Docket  No.  17147,  800  Inde¬ 
pendence  Avenue  SW.,  Washington, 
D.C.  20591. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Raymond  E.  Ramakis,  Regulatory 
Projects  Branch,  Safety  Regulations 
Division,  Flight  Standards  Service, 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW.,  Wash¬ 
ington,  D.C.  20591,  telephone  202- 
755-8716. 


Supplementary  Information 

The  Federal  Aviation  Administra¬ 
tion  (FAA)  proposed  in  Notice  77-19, 
published  in  the  Federal  Register  on 
September  1.  1977  (42  FR  43985),  to 
amend  certain  provisions  of  Part  21  of 
the  Federal  Aviation  Regulations 
(FARs)  that  are  applicable  to  Parts 
Manufacturer  Approvals  (PM A)  and 
Export  Airworthiness  Approvals.  It 
was  indicated  in  Notice  77-19  that 
communications  received  on  or  before 
November  1,  1977,  would  be  considered 
by  the  Administrator  before  taking 
action  on  the  proposed  rules.  Notice 
77-19A  (42  FR  61048;  December  1, 
1977)  reopened  the  comment  period 
until  January  4,  1978. 

With  respect  to  PMA,  Notice  77-19 
proposed  to  amend  §  21.303  of  the 
FARs  by  revising  the  application  and 
reporting  requirements  applicable  to 
PMA,  and  by  clarifying  the  means  by 
which  an  applicant  for  a  PMA  can 
show  that  the  design  of  the  applicant’s 
part  is  identical  to  the  design  of  a  part 
that  is  covered  under  a  type  certifi¬ 
cate. 

By  letter  dated  February  7,  1978, 
Hogan  and  Hartson,  on  behalf  of  Avco 
Lycoming,  requested  that  the  com¬ 
ment  period  for  Notice  77-19  be  re¬ 
opened  for  a  period  of  10  days.  Hogan 
and  Hartson  stated  that  in  the  interest 
of  fairness  and  to  assist  in  the  develop¬ 
ment  of  a  complete  record,  Avco  Ly¬ 
coming  requires  the  reopening  of  the 
comment  period  to  respond,  to  the 
comments  submitted  by  the  United 
States  Department  of  Justice  (DOJ) 
and  Superior  Air  Parts,  Inc.  (Superi¬ 
or). 

The  FAA  believes  that  Avco  Lycom¬ 
ing  has  shown  a  substantive  interest  in 
the  proposals  to  amend  §  21.303  of  the 
FARs  and  that  good  cause  exists  for 
reopening  the  comment  period  for 
these  proposals.  The  comments  sub¬ 
mitted  by  Superior  and  DOJ  are  ex¬ 
tensive  and  detailed  in  nature  and 
were  not  submitted  until  the  final  day 
for  submission  of  comments.  There¬ 
fore,  many  commentators  may  be  un¬ 
aware  of  those  comments  and  may 
need  more  than  10  days  to  prepare  a 
response.  The  FAA  believes  that  30 
days  is  needed.  The  FAA  further  be¬ 
lieves  that  reopening  the  comment 
period  for  30  days  is  consistent  with 
the  public  interest. 

Therefore,  the  period  for  submission 
of  comments  in  response  to  the  pro¬ 
posals  to  amend  §  21.303  of  the  FARs 
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that  were  contained  in  Notice  77-19,  is 
hereby  reopened  and  will  close  on  May 
15,  1978.  All  communications  received 
on  or  before  that  date  will  be  consid¬ 
ered  by  the  Administrator  before 
taking  action  on  those  proposals. 

It  should  be  noted  that  Notice  77-19 
contains  proposals  to  amend  §  §  21.321, 
21.325,  21.327,  21.329,  21.331,  21.333, 
and  21.335  pertaining  to  the  issuance 
of  Export  Airworthiness  Approvals. 
Additional  comments  on  these  propos¬ 
als  are  not  solicited  at  this  time.  It  is 
now  expected  that  final  action  on 
these  proposals  will  be  taken  separate¬ 
ly  from  that  on  the  proposals  to 
amend  §  21.303. 

Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are  J.  Zahringer,  Flight  Stan¬ 
dards  Service,  and  S.  Podberesky, 
Office  of  the  Chief  Counsel. 

(Secs.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  sec.  6(c)  of  the  Department 
of  Transportation  Act  (49  U.S.C.  1655(c));  14 
CFR  11.45.) 

Note.— The  Federal  Aviation  Administra¬ 
tion  has  determined  tnat  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State¬ 
ment  under  Executive  Order  11B21,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  Washington,  D.C.,  on  April 
6,  1978. 

Jamfs  M.  Vines, 
Acting  Director, 
Flight  Standards  Service. 

[FR  Doc.  78-9849  Filed  4-12-78;  8:45  am] 


[4910-13] 

[14  CFR  Part  39] 

[Docket  No.  17739] 
AIRWORTHINESS  DIRECTIVES 

British  Aircraft  Carp.  Viscount  Models  744, 
7450  end  810 

AGENCY;  Federal  Aviation  Adminis¬ 
tration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemak¬ 
ing. 

SUMMARY:  This  notice  proposes  to 
adopt  an  airworthiness  directive  (AD) 
that  would  require  inspection,  and  re¬ 
placement  as  necessary  of  the  gland 
nut  and  the  associated  locking  plate/ 
locking  screw  of  the  main  landing  gear 
shock  absorber  struts  on  British  Air¬ 
craft  Corp.,  Viscount  Models  744,  745D 
and  810  airplanes.  The  AD  is  prompt¬ 
ed  by  reports  of  gland  nuts  becoming 
detached  in  service  which  have  caused 
malfunctioning  of  the  retraction/ex¬ 
tension  system  as  well  as  serious 
damage  to  associated  main  landina- 
gear  components.  ' 

DATES:  Comments  must  be  received 
on  or  before  May  29,  1978. 


PROPOSED  RULES 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Federal  Aviation  Adminis¬ 
tration,  Office  of  the  Chief  Counsel, 
Attn:  Rules  Docket  (AGC-24)  Docket 
No.  17739,  800  Independence  Avenue 
SW„  Washington,  D.C.  20591.The  ap¬ 
plicable  service  bulletins  may  be  ob¬ 
tained  from:  British  Aircraft  Corp., 
Inc.,  13850  McLearen  Road,  Herndon, 
Va.  20070,  telephone  703-435-9100. 
Copies  of  the  service  bulletins  are  con¬ 
tained  in  the  Rules  Docket,  Room  916, 
800  Independence  Avenue  SW.,  Wash¬ 
ington,  D.C.  20591. 

FOR  FURTHER  INFORMATION 
CONTACT: 

D.C.  Jacobsen,  Chief,  Aircraft  Certi¬ 
fication  Staff,  AEU-100,  c/o  Ameri¬ 
can  Embassy,  Brussels,  Belgium, 

telephone  513.38.30. 

SUPPLEMENTARY  INFORMATION: 
interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may 
desire.  Communications  should  identi¬ 
fy  the  docket  number  and  be  submit¬ 
ted  in  duplicate  to  the  address  speci¬ 
fied  above.  All  communications  re¬ 
ceived  on  or  before  the  closing  date  for 
comments  will  be  considered  by  the 
Administrator  before  taking  action 
upon  the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re¬ 
ceived.  All  comments  will  be  available, 
both  before  and  after  the  closing  date 
for  comments.  In  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact,  concerned  with  the  substance 
of  the  proposed  AD,  will  be  filed  in  the 
Rules  Docket. 

There  have  been  reports  of  gland 
nuts  of  the  MLG  shock  absorber  struts 
becoming  detached  in  service  on  Brit¬ 
ish  Aircraft  Corp.  Viscount  Series  744. 
745D,  and  810  Series  airplanes.  In  the 
four  known  cases  where  gland  nuts 
have  become  detached,  malfunctioning 
of  gear  retraction/extension  system  as 
well  as  serious  damage  to  associated 
landing  gear  components  has  resulted. 
Since  this  condition  could  exist  or  de¬ 
velop  on  other  airplanes  of  the  same 
type  design,  the  proposed  AD  would 
require  inspection,  and  replacement  as 
necessary  of  the  gland  nuts  and  associ¬ 
ated  locking  plate/locking  screw  on 
British  Aircraft  Corp.  Viscount  Series 
744,  745D  and  810  Series  airplanes. 

Drafting  information:  The  principal 
authors  of  this  document  are  F.  J. 
Karnowski,  Europe,  Africa,  and 
Middle  East  Region,  F.  Kelley,  Flight 
Standards  Service,  and  P.  Lynch, 
Office  of  the  Chief  Counsel. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§39.13  of  Part  39  of  the  Federal  Avi¬ 
ation  Regulations  (14  CFR  39.13)  by 
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adding  the  following  new  Airworthi¬ 
ness  Directive: 

British  Aircraft  Corporation.  Applies  to 
Viscount  Series  744,  745D,  and  810  Series 
airplanes  certificated  in  all  categories. 
Compliance  required  as  Indicated. 

The  following  parts  are  affected  by  this 
AD: 


700  Series 

800  Series 

10”  Oleos 

14”  Oleos 

Gland  nut ... 
Locking 
plate. 
Locking 
screw. 

70050-317 

72450-09 

72450-71 

81050-89 

81050-71 

70050-259 

To  ensure  the  security  of  the  gland  nut 
and  locking  plate/locking  screw  combina¬ 
tion  and  prevent  detachment  of  the  gland 
nut  of  the  main  landing  gear  shock  absorber 
struts,  accomplish  the  following: 

(a)  Within  the  next  25  landings  after  the 
effective  date  of  this  AD  and  thereafter  at 
intervals  not  to  exceed  25  landings  from  the 
last  inspection  until  the  inspection  required 
by  paragraph  (c)  of  this  AD  is  performed, 
visually  inspect  the  gland  nut  and  locking 
plate/locking  screw  combination  as  installed 
for  security  and  staisfactory  locking  in  ac¬ 
cordance  with  paragraph  2.2  of  the  “Accom¬ 
plishment  Instructions"  of  British  Aircraft 
Corp.  Preliminary  Technical  Leaflet  (PTL) 
No.  299  (700  Series)  or  PTL  No.  168  (800 
Series),  as  applicable,  both  at  Revision  3, 
dated  January  12,  1977,  or  an  FAA-appioved 
equivalent. 

(b)  If,  during  any  of  the  inspections  re¬ 
quired  by  paragraph  (a)  of  this  AD,  the 
gland  nut  is  found  to  be  loose  or  uot  ade¬ 
quately  locked,  before  further  flight, 
remove  the  gland  nut  and  inspect  the 
thread  form  in  accordance  1th  paragraph  (c) 
of  this  AD. 

(c)  Within  500  landslngs  after  the  effec¬ 
tive  date  of  this  AD,  unless  already  accom¬ 
plished  within  the  last  2,500  landings,  and 
thereafter  at  intervals  not  to  exceed  3,000 
landings,  remove  the  gland  nut  and  inspect 
the  condition  of  the  threads  in  accordance 
with  the  criteria  established  in  paragraph 
2  2  2  of  British  Aircraft  Corp.  PTL.  No.  299 
(700  Series)  or  PIT.  No.  168  (Series),  as  ap¬ 
plicable,  both  at  Revision  3,  dated  January 
12,  1977,  or  an  FAA-approved  equivalent. 

(d)  If.  during  any  inspection  performed  in 
accordance  with  paragraph  (c)  of  this  AD, 
the  thread  form  of  the  gland  nut  is  found 
unacceptable  under  the  criteria  referenced 
in  paragraph  (c)  of  this  AD,  before  further 
flight,  replace  the  gland  nut  with  a  service¬ 
able  part  of  the  same  part  number  found  ac- 
ceotable  under  those  criteria. 

(e)  If,  during  any  of  the  inspections  re¬ 
quired  by  this  AD,  a  locking  plate  is  found 
worn  or  fractured,  before  further  flight,  re¬ 
place  the  locking  plate  with  a  serviceable 
part  of  the  same  part  number.  Replacement 
locking  plates  may  be  installed  with  the 
shock  absorber  strut  intact  by  parting  the 
piate  as  illustrated  in  Figure  1  of  British 
Aircraft  Corporation  PTL  No.  299  (700 
Senes)  or  PTL  No.  188  (800  Series),  as  appli¬ 
cable,  both  at  Revision  3,  dated  January  12, 
1977,  or  an  FAA-approved  equivalent. 

(Secs.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958  as  amended,  (49  U.S.C.  1354(a), 
1421,  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655  (c));  14 
CFR  11.85.) 
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Note.— The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State¬ 
ment  under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  Washington,  D.C.,  on  April 
5,  1978. 

Jakes  M.  Vines, 
Acting  Director, 
Flight  Standards  Ser-rice. 
[FR  Doc* 78-9848  Filed  4-12-78;  8:45  am] 

[4910-13] 

[14  CFR  Port  71 1 

[Airspace  Docket  No.  78-  ASW-9] 

TRANSITION  AREA,  DURANT,  OKLA. 
Proposed  Alteration 

AGENCY:  Federal  Aviation  Adminis¬ 
tration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemak¬ 
ing. 

SUMMARY:  This  notice  proposes  to 
alter  the  Durant.  Okla,  transition  area 
to  provide  additional  controlled  air¬ 
space  for  aircraft  executing  instru¬ 
ment  approach  procedures  to  the 
Eaker  Field  Airport.  The  additional 
airspace  is  required  to  accommodate 
higher  performance  aircraft  utilizing 
the  airport. 

DATE:  Comments  must  be  received  by 
May  15,  1978. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Chief,  Airspace  and  Proce¬ 
dures  Branch,  Air  Traffic  Division, 
Southwest  Region,  Federal  Aviation 
Administration.  P.O.  Box  1689,  Fort 
Worth,  Tex.  76101. 

The  official  docket  may  be  examined 
at  the  following  location:  Office  of  the 
Regional  Counsel,  Southwest  Region, 
Federal  Aviation  Administration,  4400 
Blue  Mound  Road,  Fort  Worth,  Tex. 

An  informal  docket  may  be  exam¬ 
ined  at  the  Office  of  the  Chief,  Air¬ 
space  and  Procedures  Branch,  Air 
Traffic  Division. 

FOR  FURTHER  INFORMATION 
CONTACT: 

David  Gonzalez,  Airspace  and  Proce¬ 
dures  Branch  (ASW-536),  Air  Traf¬ 
fic  Division,  Southwest  Region,  Fed¬ 
eral  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  Tex.  76101, 
telephone  817-624-4911,  extension 
302. 

SUPPLEMENTARY  INFORMATION: 
In  Subpart  G  §71.181  (43  FR  440)  of 
FAR  Part  71,  the  description  of  the 
Durant,  Okla.,  transition  area  reflects 
the  controlled  airspace  designed  for 
Criteria  I  aircraft  executing  instru¬ 
ment  approach  procedures  to  the 
Eaker  Field  Airport.  Criteria  III  air¬ 
craft  operations  are  anticipated  and 


require  alteration  of  the  transition 
area  to  provide  the  necessary  addition¬ 
al  controlled  airspace  for  their  protec¬ 
tion. 

Comments  Invited 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  be  submitted  in  triplicate  to 
Chief,  Airspace  and  Procedures 
Branch,  Air  Traffic  Division.  South¬ 
west  Region,  Federal  Aviation  Admin¬ 
istration,  P.O.  Box  1689,  Fort  Worth, 
Tex.  76101.  All  communications  re¬ 
ceived  on  or  before  May  15,  1978,  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time, 
but  arrangements  for  informal  confer¬ 
ences  with  Federal  Aviation  Adminis¬ 
tration  officials  may  be  made  by  con¬ 
tacting  the  Chief,  Airspace  and  Proce¬ 
dures  Branch.  Any  data,  views,  or  ar¬ 
guments  presented  during  such  con¬ 
ferences  must  also  be  submitted  in 
writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con¬ 
tained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Chief,  Airspace  and  Procedures 
Branch,  Air  Traffic  Division,  South- 
wrest  Region,  Federal  Aviation  Admin¬ 
istration,  P.O.  Box  1689,  Fort  Worth, 
Tex.  76101,  or  by  calling  817-624-4911, 
extension  302.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  contact  the  office 
listed  above. 

The  Proposal 

The  FAA  is  considering  an  amend¬ 
ment  to  Subpart  G  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  alter  the  Durant,  Okla.. 
transition  area.  The  FAA  believes  this 
action  will  enhance  IFR  operations  at 
the  Eaker  Field  Airport  by  providing 
additional  controlled  airspace  for  air¬ 
craft  executing  instrument  approach 
procedures  established  for  the  airport. 
Subpart  G  of  Part  71  was  republished 
in  the  Federal  Register  on  January  3, 
1978  (43  FR  440). 

Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are  David  Gonzalez,  Airspace 
and  Procedures  Branch,  and  Robert  C. 
Nelson,  Office  of  the  Regional  Coun¬ 
sel. 


The  Proposed  Amendment 

Accordingly,  pursuant  to  the  author¬ 
ity  delegated  to  me,  the  FAA  proposed 
to  amend  §71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  as  republished  (43  FR  440)  by 
altering  the  Durant.  Okla.,  transition 
area  as  follows: 

Durant,  Okla. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  8.5-mile 
radius  of  Eaker  Field  (latitude  33'56  30"  N.. 
longitude  96'24'00”  W.).  and  within  3  miles 
each  side  of  a  167'  bearing  from  the  Durant 
NDB  (latitude  33’56  32"  N..  longitude 

96’23'54"  W.)  extending  from  the  8.5-mile 
radius  area  to  9  miles  SE  of  the  NDB. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348(a);  sec  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)).) 

Note.— The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11821,  as  amended  by  Executive  Order 
11949,  and  OMB  Circular  A-107. 

Issued  In  Fort  Worth,  Tex.,  on 
March  31,  1978. 

Paul  K.  Baker,  , 
Acting  Director, 
Southwest  Region. 

[FR  Doc.  78-9707  Filed  4-12-78;  8:45  am] 


[4910-13] 

[14  CFR  Part  71) 

[Airspace  Docket  No.  78-ASW-101 

TRANSITION  AREA,  AFTON,  OKLA. 
Prupoted  Designation 

AGENCY:  Federal  Aviation  Adminis¬ 
tration  (FAA),  DOT. 

ACTION:  Notice  of  Proposed  Rule 
Making. 

SUMMARY:  This  notice  proposes  to 
designate  a  transition  area  at  Afton, 
Okla.,  to  provide  controlled  airspace 
for  aircraft  executing  proposed  instru¬ 
ment  approach  procedures  to  the 
Shangri-La  Airport,  using  the  newly 
established  nondirectional  radio 
beacon  (NDB)  on  the  airport,  and  the 
Neosho,  Mo.,  VHF  omnidirectional 
range  /tactical  air  navigation 
(VORTAC). 

DATE:  Comments  must  be  received  by 
May  15,  1978. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Chief,  Airspace  and  Proce¬ 
dures  Branch,  Air  Traffic  Division, 
Southwest  Region,  Federal  Aviation 
Administration,  P.O.  Box  1689,  Fort 
Worth,  Tex.  76101. 

The  official  docket  may  be  examined 
at  the  following  location:  Office  of  the 
Regional  Counsel,  Southwest  Region. 
Federal  Aviation  Administration,  4400 
Blue  Mound  Road,  Fort  Worth,  Tex. 

An  informal  docket  may  be  exam¬ 
ined  at  the  Office  of  the  Chief,  Air- 
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space  and  Procedures  Branch,  Air 
Traffic  Division. 

FOR  FURTHER  INFORMATION 
CONTACT: 

David  Gonzalez,  Airspace  and  Proce¬ 
dures  Branch  (ASW-536),  Air  Traf¬ 
fic  Division,  Southwest  Region,  Fed¬ 
eral  Aviation  Administration.  P.O. 
Box  1689,  Fort  Worth,  Tex.  76101, 
telephone  817-624-4911,  extension 
302. 

SUPPLEMENTARY  INFORMATION: 
Subpart  G  71.181  (43  FR  440)  of  FAR 
Part  71  contains  the  description  of 
transition  areas  designated  to  provide 
controlled  airspace  for  the  benefit  of 
aircraft  conducting  IFR  activity.  Des¬ 
ignation  of  the  transition  area  at 
Afton,  Okla.,  will  necessitate  an 
amendment  to  this  subpart. 

Comments  Invited 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  be  submitted  in  triplicate  to 
Chief,  Airspace  and  Procedures 
Branch,  Air  Traffic  Division,  South¬ 
west  Region,  Federal  Aviation  Admin¬ 
istration,  P.O.  Box  1639,  Fort  Worth, 
Tex.  76101.  All  communications  re¬ 
ceived  on  or  before  May  15,  1978,  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time, 
but  arrangements  for  informal  confer¬ 
ences  with  Federal  Aviation  Adminis¬ 
tration  officials  may  be  made  by  con¬ 
tacting  the  Chief,  Airspace  and  Proce¬ 
dures  Branch.  Any  data,  views,  or  ar¬ 
guments  presented  during  such  con¬ 
ferences  must  also  be  submitted  in 
writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con¬ 
tained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rule  making 
(NPRM)  by  submitting  a  request  to 
the  Chief,  Airspace  and  Procedures 
Branch,  Air  Traffic  Division,  South¬ 
west  Region,  Federal  Aviation  Admin¬ 
istration,  P.O.  Box  1689,  Fort  Worth, 
Tex.  76101,  or  by  calling  817-624-4911, 
extension  302.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  contact  the  office 
listed  above. 

The  Proposal 

The  FaA  is  considering  an  amend¬ 
ment  to  Subpart  G  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 


Part  71)  to  designate  a  transition  area 
at  Afton,  Okla.  The  FAA  believes  this 
action  will  enhance  IFR  operations  at 
the  Shangri-La  Airport  by  providing 
controlled  airspace  for  aircraft  execut¬ 
ing  proposed  instrument  approach 
procedures  using  the  newly  estab¬ 
lished  NDB  on  the  airport  and  the 
Neosho  VORTAC. 

Subpart  G  of  Part  71  was  repub¬ 
lished  in  the  Federal  Register  on  Jan¬ 
uary  3,  1978  (43  FR  440). 

Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are  David  Gonzalez,  Airspace 
and  Procedures  Branch,  and  Robert  C. 
Nelson,  Office  of  the  Regional  Coun¬ 
sel. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  author¬ 
ity  delegated  to  me,  the  FAA  proposes 
to  amend  §71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  as  republished  (43  FR  440)  by 
adding  the  Afton,  Okla.,  transition 
area  as  follows: 

Afton,  Okla. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.5-mile 
radius  of  the  Shangri-La  Airport,  Afton, 
OUa.  (latitude  36  34  45"  N.,  longitude 

94"51'40"  W.):  within  3.5  miles  each  side  of  a 
176”  bearing  from  the  Shangri-La  NDB  (lati¬ 
tude  36”34'38"  N..  longitude  94”51'38"  W.)  ex¬ 
tending  from  the  8.5-mile  radius  area  to  11.5 
miles  south  of  the  NDB. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348(a);  and  sec.  6(c),  Department 
of  Transportation  Act  (49  U.S.C.  1655(c)).) 

Note.-  The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11821,  as  amended  by  Executive  Order 
11949,  and  OMB  Circular  A-107. 

Issued  in  Fort  Worth,  Tex.,  on 
March  31,  1978. 

Paul  J.  Baker, 
Acting  Director, 
Southwest  Region. 

(FR  Doc.  78-9708  Filed  4-12-78;  8:45  am] 


[4910-13] 

[14  CFR  Par)  71] 

[Airspace  Docket  No.  78-ANW-03] 

TRANSITION  AREA 
Proposed  Alteration 

AGENCY:  Federal  Aviation  Adminis¬ 
tration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemak¬ 
ing. 

SUMMARY:  This  notice  proposed  to 
alter  the  700-foot  transition  area  air¬ 
space  in  the  vicinity  of  Pasco,  Wash. 
The  alteration  would  result  in  an  ex¬ 
pansion  of  controlled  airspace  in  that 


area.  The  alteration  is  needed  because 
the  present  700-foot  transition  area  is 
inadequate  to  provide  controlled  air¬ 
space  protection  for  aircraft  comply¬ 
ing  with  missed  approach  instructions 
in  connection  with  a  standard  instru¬ 
ment  approach  to  a  nearby  airport. 

DATE:  Comments  must  be  received  on 
or  before  April  28,  1978, 

ADDRESSES:  Send  comments  on  the 
proposal,  in  triplicate,  to:  Chief.  Oper¬ 
ations,  Procedures  and  Airspace 
Branch,  Federal  Aviation  Administra¬ 
tion,  Northwest  Region,  FAA  Building, 
Boeing  Field,  Seattle,  Wash.  98108. 
The  official  docket  may  be  examined 
at  the  following  location:  Office  of  the 
Regional  Counsel.  Federal  Aviation 
Administration,  Northwest  Region, 
FAA  Building,  Boeing  Field,  Seattle, 
Wash.  98018. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dale  C.  Jepsen,  Airspace  Specialist, 
Operations,  Procedures  and  Airspace 
Branch  (ANW-533),  Air  Traffic  Divi¬ 
sion,  Federal  Aviation  Administra¬ 
tion,  Northwest  Region,  FAA  Build¬ 
ing,  Boeing  Field,  Seattle,  Wash. 
98108,  telephone  206  767-2610. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate 
in  the  proposed  rulemaking  by  submit¬ 
ting  such  written  data,  views  or  argu¬ 
ments  as  they  may  desire.  Communi¬ 
cations  should  identify  the  airspace 
docket  number  and  be  submitted  in 
triplicate  to  the  Chief,  Operations, 
Procedures  and  Airspace  Branch,  Fed¬ 
eral  Aviation  Administration,  North¬ 
west  Region,  FAA  Building,  Boeing 
Field,  Seattle,  Wash.  98108.  All  com¬ 
munications  received  on  or  before 
April  28,  1978,  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received.  All  com¬ 
ments  received  will  be  available,  both 
before  and  after  the  closing  date  for 
comments,  in  the  official  docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of 
this  Notice  of  Proposed  Rulemaking 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Chief,  Oper¬ 
ations,  Procedures  and  Airspace 
Branch,  ANW-530,  Northwest  Region, 
FAA  Building,  Boeing  Field,  Seattle, 
Wash.  98108,  or  by  calling  206-767- 
2610.  Communications  must  identify 
the  notice  number  of  this  NPRM.  Per¬ 
sons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRMs  should 
also  request  a  copy  of  Advisory  Circu¬ 
lar  No.  11-2  which  describes  the  appli¬ 
cation  procedure. 
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The  Proposal 

The  Federal  Aviation  Administra¬ 
tion  is  considering  an  amendment  to 
subpart  G  of  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71) 
to  alter  the  700- foot  transition  area  at 
Pasco,  Wash.  The  present  700-foot 
transition  area  has  been  found  to  be 
inadequate  to  contain  aircraft  comply¬ 
ing  with  missed  approach  instructions 
while  executing  a  standard  instrument 
approach  at  the  Tri-Cities  Airport.  Ac¬ 
cordingly,  the  Federal  Aviation  Ad¬ 
ministration  proposes  to  amend  sub¬ 
part  G  of  part  71  of  the  Federal  Avi¬ 
ation  Regulations  (14  CFR  part  71)  as 
follows: 

Section  71.181  Pasco,  Wash. 

Is  amended  as  follows: 

"That  airspace  extending  upward  from 
700  feet  above  the  surface  within  10.5  miles 
northwest  and  6  miles  southeast  of  the 
Pasco  VOR  046  and  226  radials  extending 
from  23  miles  northeast  to  12  miles  south¬ 
west  of  the  VOR:  within  9.5  miles  northwest 
and  7  miles  southwest  of  the  Pasco  VOR  131 
radial  extending  from  the  VOR  to  30.5  miles 
southeast  of  the  VOR;  within  3  miles  north 
and  7.5  miles  south  of  the  Pasco  VOR  288 
radial  extending  from  8  miles  west  of  the 
VOR  to  18  miles  west  of  the  VOR. 

That  airspace  extending  upward  from 
1,200  feet  above  the  surface,  southwest  of 
Pasco.  Wash.,  bounded  on  the  north  by  the 
south  edge  of  V-298,  on  the  east  by  the  west 
edge  of  V-112W  and  on  the  southwest  by 
the  northeast  edge  of  V-4." 

Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are  Dale  C.  Jepsen,  Air  Traffic 
Division,  and  Jonathan  Howe,  Region¬ 
al  Counsel,  Northwest  Region,  Federal 
Aviation  Administration. 

This  amendment  is  proposed  under 
authority  of  section  307(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958,  as  amended 
(49  U.S.C.  1348(a)),  and  of  section  6(c) 
of  the  Department  of  Transportation 
Act  (49  U.S.C.  1655(c)). 

Note.— The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State¬ 
ment  under*  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  Seattle,  Wash.,  on  April  3, 
1978. 

C.  B.  Walk,  Jr., 
Director,  Northwest  Region. 

CFR  Doc.  78-9709  Filed  4-12-78;  8:45  am] 


[4910-13] 

[14  CFR  Part  71] 

(Airspace  Docket  No.  78-GL-4] 

PROPOSED  DESIGNATION  OF  TRANSITION 
AREA 

AGENCY:  Federal  Aviation  Adminis¬ 
tration  (FAA),  DOT. 


ACTION:  Notice  of  proposed  rule 
making. 

SUMMARY:  The  nature  of  this  Feder¬ 
al  action  is  to  designate  additional  con¬ 
trolled  airspace  near  Mt.  Comfort, 
Ind„  to  accommodate  a  new  (VOR-A) 
instrument  approach  procedure  into 
the  Mt.  Comfort  Airport  established 
pursuant  to  a  request  from  the  Mt. 
Comfort  Airport  officials  to  provide 
that  facility  with  instrument  approach 
capability.  The  intended  effect  of  this 
action  is  to  insure  segregation  of  the 
aircraft  using  this  approach  procedure 
in  instrument  weather  conditions,  and 
other  aircraft  operating  under  visual 
conditions. 

DATES:  Comments  must  be  received 
on  or  before  July  13,  1978. 

ADDRESSES:  Send  comments  on  the 
proposal  to  FAA  Office  of  Regional 
Counsel,  AGL-7,  Attention:  Rules 
Docket  Clerk,  Docket  No.  78-GL-4, 
2300  East  Devon  Avenue,  Des  Plaines, 
Ill.  60018.  A  public  docket  will  be  avail¬ 
able  for  examination  by  interested 
persons  in  the  Office  of  the  Regional 
Counsel,  Federal  Aviation  Administra¬ 
tion,  2300  East  Devon  Avenue,  Des 
Plaines,  Ill.  60018. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Doyle  Hegland,  Airspace  and  Proce¬ 
dures  Branch,  Air  Traffic  Division, 

AGL-530,  FAA,  Great  Lakes  Region, 

2300  East  Devon  Avenue,  Des 

Plaines,  Ill.  60018,  telephone  202- 

694-4500,  extension  456. 

SUPPLEMENTARY  INFORMATION: 
The  floor  of  the  controlled  airspace  in 
this  area  will  be  lowered  from  1,200 
feet  above  ground  to  700  feet  above 
ground.  The  development  of  the  pro¬ 
posed  instrument  procedures  necessi¬ 
tates  the  FAA  to  lower  the  floor  of  the 
controlled  airspace  to  insure  that  the 
procedure  will  be  contained  within 
controlled  airspace.  The  minimum  de¬ 
scent  altitude  for  this  procedure  may 
be  established  below  the  floor  of  the 
700-foot  controlled  airspace.  In  addi¬ 
tion,  aeronautical  maps  and  charts  will 
reflect  the  area  of  the  instrument  pro¬ 
cedure  which  will  enable  other  aircraft 
to  circumnavigate  the  area  in  order  to 
comply  with  applicable  visual  flight 
rule  requirements. 

Comments  Invited 

Interested  persons  may  participate 
in  the  proposed  rulemaking  by  submit¬ 
ting  such  written  data,  views  or  argu¬ 
ments  as  they  may  desire.  Communi¬ 
cations  should  be  submitted  in  tripli¬ 
cate  to  Regional  Counsel,  AGL-7, 
Great  Lakes  Region,  Rules  Docket  No. 
78-GL-4,  Federal  Aviation  Administra¬ 
tion,  2300  East  Devon  Avenue,  Des 
Plaines,  Ill.  60018.  All  communications 
received  on  or  before  July  13,  1978, 
will  be  considered  before  action  is 


taken  on  the  proposed  amendment. 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  com¬ 
ments  received.  All  comments  submit¬ 
ted  will  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  Rules  Docket  for  examination  by 
interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Federal  Aviation  Administration, 
Office  of  Public  Affairs,  Attention: 
Public  Information  Center,  APA-430, 
800  Independence  Avenue  SW.,  Wash¬ 
ington,  D.C.  20591,  or  by  calling  202- 
426-8058.  Communications  must  iden¬ 
tify  the  notice  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRMs  should 
also  request  a  copy  of  Advisory  Circu¬ 
lar  No.  11-2  which  describes  the  appli¬ 
cation  procedures. 

The  Proposal 

The  FAA  is  considering  an  amend¬ 
ment  to  subpart  C  of  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  establish  a  700-foot  con¬ 
trolled  airspace  transition  area  near 
Mt.  Comfort,  Ind.  Subpart  C  of  part 
71  was  republished  in  the  Federal 
Register  on  January  3,  1978  (43  FR 
440). 

Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are  Doyle  W.  Hegland,  Airspace 
and  Procedures  Branch,  Air  Traffic 
Division,  and  Joseph  T.  Brennan, 
Office  of  the  Regional  Counsel. 

The  Proposed  Amendment 

According,  the  FAA  proposes  to 
amend  subsection  71.181  of  part  71  of 
the  Federal  Aviation  Regulations  as 
follows: 

In  section  71.181  (43  FR  440),  the 
following  transition  area  is  added: 

Mt.  Comfort,  Ind. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  Mount  Comfort  Airport  (latitude 
39°50  26”  N.,  longitude  85°54’04"),  excluding 
the  portion  within  the  Indianapolis  Brook- 
side  transition  area. 

This  amendment  is  proposed  under 
the  authority  of  section  307(a),  Feder¬ 
al  Aviation  Act  of  1958  (49  U.S.C. 
1348(a));  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)); 
sec.  11.61  of  the  Federal  Aviation  Reg¬ 
ulations  (14  CFR  11.61). 

Note.— The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State¬ 
ment  under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 
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Issued  in  Des  Plaines,  Ill.,  on  April  3, 
1978. 

John  M.  Cyrocki, 

Director, 

Great  Lakes  Region. 
[FR  Doc.  78-9700  Filed  4-12-78;  8:45  ami 


[4910-13] 

[14  CFR  Part  71] 

[Docket  No.  78-SO-23] 

DESIGNATION  OF  FEDERAL  AIRWAYS,  AREA 
LOW  ROUTES,  CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

Proposed  Designation  of  Transition  Area, 

Smithfield,  N.C. 

AGENCY:  Federal  Aviation  Adminis¬ 
tration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemak¬ 
ing. 

SUMMARY:  This  proposed  rule  will 
designate  the  Smithfield,  N.C.,  transi¬ 
tion  area  and  will  lower  the  base  of 
controlled  airspace  in  the  vicinity  of 
the  Johnston  County  Airport  from 
1200  to  700  feet  to  accommodate  In¬ 
strument  Flight  Rule  (IFR)  oper¬ 
ations.  A  public  use  instrument  ap¬ 
proach  procedure  is  being  developed 
for  the  Johnston  County  Airport  and 
the  additional  controlled  airspace  is 
required  to  protect  aircraft  conducting 
Instrument  Flight  Rule  (IFR)  oper¬ 
ations. 

DATES;  Comments  must  be  received 
on  or  before  June  15,  1978. 

ADDRESS;  Send  comments  on  the 
proposal  to:  Federal  Aviation  Adminis¬ 
tration,  Chief,  Air  Traffic  Division, 
P.O.  Box  20636,  Atlanta,  Ga.  30320. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  F.  Herring,  Airspace  and 
Procedures  Branch,  Federal  Aviation 
Administration,  P.O.  Box  20636,  At¬ 
lanta,  Ga.  30320;  telephone  404-763- 
7646. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate 
in  the  proposed  rulemaking  by  submit¬ 
ting  such  written  data,  views  or  argu¬ 
ments  as  they  may  desire.  Communi¬ 
cations  should  identify  the  airspace 
docket  number  and  be  submitted  in 
triplicate  to  the  Director,  Southern 
Region,  Federal  Aviation  Administra¬ 
tion,  Attention:  Chief,  Air  Traffic  Di¬ 
vision,  P.O.  Box  20636,  Atlanta,  Ga. 
30320.  All  communications  received  on 
or  before  June  15,  1978,  will  be  consid¬ 
ered  before  action  is  taken  on  the  pro¬ 
posed  amendment.  The  proposal  con¬ 
tained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 


for  comments,  in  the  Rule  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  public  con¬ 
tact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in 
the  public,  regulatory  docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Federal  Aviation  Administration, 
Office  of  Public  Affairs,  Attention: 
Public  Information  Center,  APA-430, 
800  Independence  Avenue,  SW.,  Wash¬ 
ington,  D.C.  20591,  or  by  calling  202- 
426-8058.  Communications  must  iden¬ 
tify  the  notice  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a. 
mailing  list  for  future  NPRM’s  should 
also  request  a  copy  of  Advisory  Circu¬ 
lar  No.  11-2  which  describes  the  appli¬ 
cation  procedures. 

The  Proposal 

The  FAA  is  considering  an  amend¬ 
ment  to  Subpart  G  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  designate  the  Smithfield, 
N.C.,  700-foot  transition  area.  This 
action  will  provide  additional  con¬ 
trolled  airspace  to  accommodate  air¬ 
craft  performing  IFR  operations  at 
Johnston  County  Airport.  If  the  pro¬ 
posed  designation  acceptable,  a  nonfe- 
deral  nondirectional  beacon  will  be  es¬ 
tablished  to  serve  the  Johnston 
County  Airport. 

Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are  William  F.  Herring,  Airspace 
and  Procedures  Branch,  Air  Traffic 
Division,  and  Eddie  L.  Thomas,  Office 
of  Regional  Counsel. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  G,  §71.181  (43  FR  440)  of 
Part  71  of  the  Federal  Aviation  Ad¬ 
ministration  Regulations  (14  CFR  71) 
by  adding  the  following: 

Smithfield,  North  Carolina 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mile 
radius  of  Johnston  County  Airport  (Lat. 
35’32'26 '  N.,  Long  78  23  27"  W.) 

Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended  (49  U.S.C.  1348(a))  and 
Sec.  6(c)  of  the  Department  of  Transporta¬ 
tion  Act  (49  U.S.C.  1655  (c).) 

Note.— The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State¬ 
ment  under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 


Issued  in  East  Point,  Ga.,  on  April  4, 
1978. 

George  R.  LaCille, 
Acting  Director,  Southern  Region. 

[FR  Doc.  78-9701  Filed  4-12-78;  8:45  am] 


[4910-13] 

[14  CFR  Port  751 

[Airspace  Docket  No.  78-WA-l] 

PROPOSED  REVOCATION  OF  AREA  HIGH 
ROU1ES 

AGENCY:  Federal  Aviation  Adminis¬ 
tration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemak¬ 
ing. 

SUMMARY:  This  notice  proposes  to 
revoke  certain  area  high  routes  which 
do  not  respond  to  area  navigation  user 
requirements.  This  action  is  consistent 
with  FAA  area  navigation  policy  and  is 
taken  as  a  positive  step  to  facilitate 
area  navigation  within  the  existing  air 
traffic  control  environment  by  elimi¬ 
nating  area  navigation  routes  that  are 
not  required  nor  used  by  existing  area 
navigation  equipped  aircraft  opera¬ 
tors.  This  action  also  involves  in  part 
routes  outside  the  navigable  airspace 
of  the  United  States.  Those  area  navi¬ 
gation  routes  proposed  for  revocation 
that  are  entirely  within  the  navigable 
airspace  of  the  United  States  are  being 
handled  by  separate  action  contained 
in  Airspace  Docket  No.  77-WA-23. 

DATES:  Comments  must  be  received 
on  or  before  June  9,  1978. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal  Avi¬ 
ation  Administration,  Office  of  the 
Chief  Counsel,  Attention:  Rules 
Docket,  AGC-24,  Docket  No.  78-WA-l, 
800  Independence  Avenue  SW.,  Wash¬ 
ington,  D.C.  20591.  The  official  docket 
may  be  examined  at  the  following  lo¬ 
cation:  FAA  Office  of  the  Chief  Coun¬ 
sel,  Rules  Docket  (AGC-24),  Room 
916,  800  Independence  Avenue  SW., 
Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  John  Watterson.  Airspace  Regu¬ 
lations  Branch  (AAT-230),  Airspace 
and  Air  Traffic  Rules  Division,  Air 
Traffic  Service,  Federal  Aviation  Ad¬ 
ministration,  800  Independence 
Avenue  SW.,  Washington,  D.C. 
20591;  telephone:  202-426-8525. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate 
in  the  proposed  rulemaking  by  submit¬ 
ting  such  written  data,  views  or  argu¬ 
ments  as  they  may  desire.  Communi¬ 
cations  should  identify  the  airspace 
docket  number  and  be  submitted  in 
triplicate  to  the  Federal  Aviation  Ad- 
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ministration,  Office  of  the  Chief 
Counsel,  Attention:  Rules  Docket, 
AGC-24,  800  Independence  Avenue 
SW.,  Washington,  D  C.  20591.  All  com¬ 
munications  received  on  or  before 
June  9,  1978,  will  be  considered  before 
action  is  taken  on  the  proposed 
amendment.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All  com¬ 
ments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Federal  Aviation  Administration, 
Office  of  Public  Affairs,  Attention: 
Public  Information  Center,  APA-430, 
800  Independence  Avenue  SW.,  Wash¬ 
ington,  D.C.  20591,  or  by  calling  202- 
426-8058.  Communications  must  iden¬ 
tify  the  docket  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRMs  should 
also  request  a  copy  of  Advisory  Circu¬ 
lar  No.  11-2  which  describes  the  appli¬ 
cation  procedures. 

The  Proposal 

The  FAA  is  considering  an  amend¬ 
ment  to  Subpart  D  of  Part  75  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  75)  to  revoke  approximately  90 
area  high  routes  that  are  not  respon¬ 
sive  to  user  requirements.  In  January 
1977,  the  FAA  issued  an  updated  Area 
Navigation  Policy  Statement  which  in¬ 
cluded  among  other  steps  eliminating 
existing  area  navigation  routes  which 
do  not  respond  to  user  requirements. 
The  policy  statement  also  listed  other 
positive  steps  to  be  taken  to  facilitate 
area  navigation  in  the  existing  ATC 
navigation  environment  for  the  near 
term  area  navigation  users  and  this 
step  should  be  considered  in  light  of 
the  other  steps  that  are  reflected  in 
the  policy  statement. 

User  organizations  have  been  solicit¬ 
ed  for  their  area  navigation  route  re¬ 
quirements.  Internal  FAA  surveys 
have  consistently  indicated  little  use  is 
being  made  of  the  structured  area 
navigation  route  system.  Most  area 
navigation  equipped  aircraft  are  using 
area  navigation  in  the  en  route  system 
on  a  random  route  basis  as  direct  be¬ 
tween  two  points  with  radar  monitor¬ 
ing  whenever  traffic  conditions  permit 
such  clearances  by  air  traffic  control. 

This  notice  proposes  to  revoke  those 
area  navigation  routes  that  lie  in  part 
outside  the  navigable  airspace  of  the 
United  States  that  are  not  identified 
as  being  required  by  any  area  naviga¬ 
tion  user.  Those  routes  not  requiring 
coordination  under  the  provisions  of 
Executive  Order  10854  are  being  han¬ 
dled  in  a  separate  airspace  docket  (77- 
WA-25). 


PROPOSED  RULES 

ICAO  Considerations 

As  part  of  this  proposal  relates  to 
the  navigable  airspace  outside  the 
United  States,  this  notice  is  submitted 
in  consonance  with  the  International 
Civil  Aviation  Organization  (ICAO)  In¬ 
ternational  Standards  and  Recom¬ 
mended  Practices. 

Applicability  of  International  Stan¬ 
dards  and  Recommended  Practices  by 
the  Air  Traffic  Service,  FAA,  in  areas 
outside  domestic  airspace  of  the 
United  States  is  governed  by  Article  12 
of  and  Annex  11  to  the  Convention  on 
International  Civil  Aviation,  which 
pertains  to  the  establishment  of  air 
navigation  facilities  and  services  neces¬ 
sary  to  promoting  the  safe,  orderly, 
and  expeditious  flow  of  civil  air  traffic. 
Their  purpose  is  to  insure  that  civil 
flying  on  international  air  routes  is 
carried  out  under  uniform  conditions 
designed  to  improve  the  safety  and  ef¬ 
ficiency  of  air  operations. 

The  International  Standards  and 
Recommended  Practices  in  Annex  11 
apply  in  those  parts  of  the  airspace 
under  the  jurisdiction  of  a  contracting 
state,  derived  from  ICAO,  wherein  air 
traffic  services  are  provided  and  also 
whenever  a  contracting  state  accepts 
the  responsibility  of  providing  air  traf¬ 
fic  services  over  high  seas  or  in  air¬ 
space  of  undetermined  sovereignty.  A 
contracting  state  accepting  such  re¬ 
sponsibility  may  apply  the  Interna¬ 
tional  Standards  and  Recommended 
Practices  to  civil  aircraft  in  a  manner 
consistent  with  that  adopted  for  air¬ 
space  under  its  domestic  jurisdiction. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil  Avi¬ 
ation,  Chicago,  1944,  state  aircraft  are 
exempt  from  the  provisions  of  Annex 
11  and  its  Standards  and  Recommend¬ 
ed  Practices.  As  a  contracting  state, 
the  United  States  agreed  by  Article 
3(d)  that  its  state  aircraft  will  be  oper¬ 
ated  in  international  airspace  with  due 
regard  for  the  safety  of  civil  aircraft. 

Since  this  action  involves,  in  part, 
the  designation  of  navigable  airspace 
outside  the  United  States,  the  Admin¬ 
istrator  has  consulted  with  the  Secre¬ 
tary  of  State  and  the  Secretary  of  De¬ 
fense  in  accordance  with  the  provi¬ 
sions  of  Executive  Order  10854. 

Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are  Mr.  John  Watterson.  Air 
Traffic  Service,  and  Mr.  Richard  W. 
Danforth,  Office  of  the  Chief  Counsel. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  author¬ 
ity  delegated  to  me,  the  Federal  Avi¬ 
ation  Administration  proposes  to 
amend  §  75.400  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  75)  as  re¬ 
published  (43  FR  730)  by  revoking  the 
following  area  high  routes: 

1.  J808R  New  York,  N.Y.-Sable  Island. 
N.S. 


2.  J809R  New  York.  N.Y.— Yarmouth, 
N.S. 

3  J831R  New  York,  N.Y.-CODDS. 

4.  J832R  Philadelphia,  Pa.— Boston, 

Mass. 

5.  J833R  Bangor,  Maine— New  York,  N.Y. 

6.  J944R  Morro,  Calif.-Dinty,  Calif. 

7.  J946R  Morro,  Calif.-Ficky,  Calif. 

8.  J947R  Camel,  Calif.— Gates.  Calif. 

9.  J960R  Dinty,  Calif.— Pa  ria,  Utah. 

10.  J962R  Ficky,  Calif.-Paria,  Utah. 

11.  J963R  Gates.  Calif.-Paria.  Utah. 

12.  J965R  Coaldale,  Nev.— Alcoa.  Calif. 

13.  J966R  Alcoa.  Calif.-Mina.  Nev. 

(Secs.  307(a),  313(a)  and  1110,  Federal  Avi¬ 
ation  Act  of  1958  (49  U.S.C.  1348(a).  1354(a) 
and  1510;  Executive  Order  10854  (24  FR 
9565);  Sec.  6(c),  Department  of  Transporta¬ 
tion  Act  (49  U.S.C.  1655(0);  and  14  CFR 
11.65.) 

Note.— The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Ortder 
11821,  as  amended  by  Executive  Order 
11949,  and  OMB  Circular  A-107. 

Issued  in  Washington,  D.C.,  on  April 
4,  1978. 

William  E.  Broadwater, 

Chief,  Airspace  and  Air, 
Traffic  Rules  Division. 

[FR  Doc.  78-9702  Filed  4-12-78;  8:45  am] 


[6351-01] 

COMMODITY  FUTURES  TRADING 
COMMISSION 

[17  CFR  Part  1] 

GENERAL  REGULATIONS  UNDER  THE 
COMMODITY  EXCHANGE  ACT 

Positions  Exceeding  25  Percent  of  the  Open  In¬ 
terest  in  the  Delivery  Month  of  a  Commodity 
Future 

AGENCY:  Commodity  Futures  Trad¬ 
ing  Commission. 

ACTION:  Notice  of  proposed  rulemak¬ 
ing. 

SUMMARY:  The  Commodity  Futures 
Trading  Commission  proposes  to 
adopt  a  regulation  requiring  each  con¬ 
tract  market  to  limit  the  position  of 
any  one  person  in  a  maturing  futures 
contract  to  not  more  than  25  percent 
of  the  open  interest  in  that  future, 
unless  the  contract  market  determines 
that  the  holding  of  such  position  is 
not  a  threat  to  orderly  trading. 

The  purpose  of  this  proposed  rule  is 
to  further  the  orderly  trading  of  liqui¬ 
dating  futures.  It  establishes  an  early 
warning  indicator  of  position  concen¬ 
tration  by  placing  an  affirmative  obli¬ 
gation  on  the  contract  markets  to  ana¬ 
lyze  major  positions  and  to  take  action 
if  such  positions  may  adversely  affect 
trading. 

DATES:  Comments  must  be  received 
on  or  before  July  12,  1978.  The  pro¬ 
posed  effective  date  has  not  yet  been 
determined. 


FEDERAL  REGISTER,  VOL.  43,  NO.  72— THURSDAY,  APRIL  13,  1978 


PROPOSED  RULES 


15439 


ADDRESS:  Comments  on  the  propos¬ 
al  should  be  sent  to  the  Commodity 
Futures  Trading  Commission,  2033  K 
Street  NW.,  Washington,  D.C.,  20581, 
attention:  Secretariat. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Blake  Imel,  Office  of  Chief  Econo¬ 
mist,  Commodity  Futures  Trading 

Commission,  2033  K  Street  NW., 

Washington.  D.C.  20581,  telephone 

202-254-6124. 

SUPPLEMENTARY  INFORMATION: 
The  Commission  is  concerned  over  the 
apparent  lack  of  objective  standards 
for  identifying  and  preventing  poten¬ 
tially  disruptive  situations  In  futures 
markets.  The  Commission  has  ob¬ 
served  that  the  holding  of  a  large  per¬ 
cent  of  the  open  interest  in  a  contract 
for  future  delivery  by  relatively  few 
traders  can  result  In  market  conges¬ 
tion  or  manipulation.  While  the  Com¬ 
mission  does  not  believe  that  position 
concentration  is  the  only  standard 
which  is  relevant  to  the  identification 
and  prevention  of  potential  market 
problems,  it  does  believe  that  it  is  a 
significant  factor.  In  addition,  the 
Commission  feels  that,  if  adopted,  the 
current  proposal  could  provide  the  ex¬ 
perience  necessary  for  the  develop¬ 
ment  cf  more  comprehensive  stan¬ 
dards. 

The  Commission  regularly  monitors 
those  positions  which  constitute  the 
greatest  share  of  the  open  interest  and 
particular  attention  is  given  to  this 
factor  in  the  delivery  month  when  its 
impact  may  be  most  significant.  The 
obligation  of  contract  markets  to  mon¬ 
itor  position  concentration  is  set  forth 
in  §  1.51  of  the  Commission  regula¬ 
tions.  17  CFR  1.51  (1977),  which  re¬ 
quires  each  contract  market  to  use  due 
diligence  in  maintaining  a  continuing 
affirmative  action  program  which 
must  include: 

(1)  Surveillance  of  market  activitiy  for  in¬ 
dication  of  possible  congestion  or  other 
market  situation  conducive  to  possible  price 
distortion  •  •  *. 

Commission  Guideline  No.  2  further 
amplifies  regulation  §  1.51  and  pro¬ 
vides  that  an  adequate  market  surveil¬ 
lance  program  should  include  surveil¬ 
lance  of,  among  other  things,  open  in¬ 
terest  and  changes  in  open  interest, 
concentration  of  positions  among 
clearing  members  and  whether  there 
is  any  apparent  concentration  in  the 
making  or  taking  of  delivery.1 

A  series  of  recent  events  involving 
concentration  of  positions  which  have 
threatened  to  disrupt  orderly  trading 
point  to  the  need  for  more  definite 
standards  for  monitoring  position  con¬ 
centration.  In  one  instance,  the  Corn- 

contract  Market  Rule  Enforcement  Pro¬ 
gram,  Guideline  No.  2,  May  13,  1975,  Comm. 
Fut.  L.  Rep..  CCH  !6430. 


mission  and  the  contract  market 
found  it  necessary  to  invoke  their  re¬ 
spective  emergency  powers  to  main¬ 
tain  an  orderly  market.*  In  certain 
other  Instances,  where  no  emergency 
action  was  taken,  the  Commission  is 
conducting  investigations  of  possible 
price  manipulation.  Because  of  the 
frequency  with  which  these  situations 
may  arise  and  their  potential  disrup¬ 
tive  effect,  the  Commission  proposes 
to  establish  a  standard  which  would 
require  contract  markets  to  analyze 
any  concentrations  of  positions  consti¬ 
tuting  a  major  portion  of  the  open  in¬ 
terest  and  to  determine  the  disruptive 
potential  of  those  positions.  Such  a  re¬ 
quirement  would  thus  provide  early 
warning  of  possible  threats  to  orderly 
trading. 

As  proposed,  regulation  §  1.52  will 
prohibit  a  contract  market,  from  per¬ 
mitting  any  person  to  hold  or  control 
a  position  during  the  last  15  trading 
days  of  the  delivery  month  if  the  posi¬ 
tion  exceeds  25  percent  of  the  previous 
day's  open  interest  unless  the  contract 
market  finds  that  the  holding  of  that 
position  is  not  likely  to  result  in:  (1) 
price  manipulation  or  (2)  market  con¬ 
gestion.  In  effect,  the  regulation 
would  place  an  affirmative  duty  on  a 
contract  market  to  take  immediate 
action  whenever  a  position  exceeds  the 
specified  level  of  open  interest,  unless 
it  can  determine  that  the  holding  of 
such  a  position  will  not  result  in  either 
of  these  adverse  affects.  Accordingly, 
the  proposed  regulation  is  in  further¬ 
ance  of  the  policy  of  self  regulation  by 
which  contract  markets  are  directly 
responsible  for  maintaining  the  order¬ 
ly  performance  of  their  markets.* 

The  proposed  rule  does  not  require 
automatic  divestiture  of  that  portion 
of  a  position  which  exceeds  25  percent 
of  the  open  interest.  The  proposed  25 
percent  figure  serves  only  as  a  stan¬ 
dard  which  would  require  the  contract 
market  to  analyze  the  probable  impact 
of  the  position  on  futures  trading  and 
require  the  contract  market  to  reach  a 
conclusion.  If  the  contract  market  de¬ 
termines  that  maintenance  of  the  posi¬ 
tion  may  result  in  price  manipulation 
or  market  congestion,  it  must  notify 
the  holder  and  direct  whatever  action 
is  necessary  to  prevent  these  condi¬ 
tions  from  occurring.  Any  such  action 
ordered  by  the  exchange  would  be  for 
the  purpose  of  preserving  orderly  mar¬ 
kets  and  would  not  necessarily  involve 

’In  the  matter  of  the  December  1977 
coffee  “C”  futures  contract  traded  on  the 
New  York  Coffee  and  Sugar  Exchange, 
order  pursuant  to  section  8a(9)  of  the  Com¬ 
modity  Exchange  Act,  November  23,  1977. 

’Section  5(d)  of  the  Act,  7  U.S.C.  7(d) 
(1976),  requires  as  a  condition  for  designa¬ 
tion  that  the  governing  board  of  each  con¬ 
tract  market  provide  for  the  prevention  of 
manipulation  of  prices  and  the  cornering  of 
any  commodity  by  the  dealers  or  operators 
upon  such  contract  market. 


reduction  of  the  position  to  25  percent 
of  all  open  contracts  in  the  particular 
future.  For  instance,  the  exchange 
might  find  that  the  desirable  course  of 
action  would  involve  liquidation  at  an 
absolute  rate,  rather  than  liquidation 
in  proportion  to  open  interest.  On  the 
other  hand,  if  the  contract  market 
finds  that  the  position  is  not  likely  to 
havre  the  harmful  effects,  no  further 
action  is  required.  The  proposed  rule 
thus  allows  contract  markets  their 
current  flexibility  in  dealing  with 
problem  situations. 

All  major  positions*  are  covered  by 
the  proposed  rule  regardless  of  wheth¬ 
er  they  constitute  bona  fide  hedging 
as  defined  in  M.3z  of  the  Commis¬ 
sion’s  regulations,’  or  are  in  commod¬ 
ities  for  which  there  are  no  limits  on 
positions  under  Part  150  of  the  Com¬ 
mission's  regulations.4  For  the  purpose 
of  determining  whether  a  position 
held  by  a  person  equals  or  exceeds  25 
percent  of  tne  open  interest,  the  con¬ 
tract  market  shall  include  with  the  po¬ 
sitions  held  by  such  person  the  posi¬ 
tions  held  by  any  persons  directly  or 
Indirectly  controlled  by  such  person. 
In  addition,  the  positions  of  two  or 
more  persons  acting  pursuant  to  an 
expressed  or  implied  agreement  or  un¬ 
derstanding  will  be  treated  as  if  they 
were  held  by  a  single  person.  This  is 
the  same  standard  which  is  used  for 
aggregating  positions  to  determine 
whether  a  person  has  exceeded  the 
limits  on  positions  contained  in  Part 
130  of  the  Commission’s  regulations 
which  implement  section  4a  of  the 
Act.’ 

The  positions  held  by  traders  and 
the  open  interest  at  the  close  of  trad¬ 
ing  on  the  previous  business  day  are  to 
be  used  in  determining  whether  a  posi¬ 
tion  exceeds  25  percent  of  the  open  in¬ 
terest.  The  proposed  rule  specifies  the 
use  of  the  previous  business  day’s  fig¬ 
ures  since  data  on  positions  and  open 
interest  at  the  close  of  a  trading  day 
may  not  be  readily  available  until  the 
following  afternoon.  The  analysis  and 
findings  required  by  the  proposed  reg¬ 
ulation  must  be  made  by  the  contract 
market  as  soon  as  possible  after  the 
data  become  available  so  that  persons 
who  will  be  required  to  liquidate  hold¬ 
ings  may  be  promptly  advised.  In  any 
event,  if  certain  positions  may  not  be 
maintained  because  of  their  potential 
adverse  impact  on  the  market,  the 
holders  of  those  positions  must  be  so 
informed  before  trading  commences 
the  next  day.  Thus,  for  example,  data 

*For  the  purpose  of  this  release,  a  posi¬ 
tion  which  exceeds  25  percent  of  the  open 
interest  in  the  maturing  future  Is  referred 
to  as  a  “major  position.” 

*17  CFR  1.3z,  as  amended,  42  FR  42748 
(August  24,  1977). 

•17  CFR  Part  150  (1977).  Part  150  of  the 
regulations  also  places  limits  on  daily  trad¬ 
ing. 

’7  U.S.C.  6a  (1976). 
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concerning  the  open  interest  and  posi¬ 
tions  held  at  the  close  of  trading  on 
Monday  will  be  analayzed  by  the  con¬ 
tract  market  on  Tuesday.  Holders  of 
positions  who  will  be  required  to  liqui¬ 
date  any  part  of  their  positions  or  to 
take  other  action  must  receive  notice 
from  the  contract  market  before  the 
opening  of  trading  on  Wednesday. 

The  proposed  regulation  will  gener¬ 
ally  apply  to  the  last  15  days  of  trad¬ 
ing  of  the  delivery  month  of  the  fu¬ 
tures  contract.  A  contract  market 
must,  therefore,  begin  the  required 
analysis  on  the  16th  to  last  trading 
day  (using  data  on  positions  held  at 
the  close  of  the  17th  to  the  last  day) 
so  that  any  required  liquidation  can 
commence  on  the  15th  to  last  trading 
day.  The  proposed  rule  also  provides, 
however,  that  the  Commission  may 
specify  a  period  other  than  the  last  15 
days  of  trading.  This  provision  would 
allow  the  period  to  be  extended,  for 
example,  if  conditions  exist  which  re¬ 
quire  special  early  monitoring. 

The  proposed  rule  does  not,  of 
course,  relieve  a  contract  market  of  its 
continuous  responsiblity  to  monitor 
the  market  and  take  necessary  action 
before  the  last  15  days  of  trading  in  a 
contract  or  where  a  position  of  less 
than  25  percent  of  the  open  interest 
may  be  disruptive.  A  contract  market 
has  a  responsibility  to  maintain  order¬ 
ly  markets  at  all  times  and  in  all 
market  situations.  The  Commission 
has  always  maintained  that  a  contract 
market  should  act  to  require  traders, 
including  hedgers,  to  reduce  positions 
whenever  such  positions  have  the  po¬ 
tential  for  endangering  the  orderliness 
of  the  market. 

The  Commission  points  out  that,  al¬ 
though  the  proposed  rule  places  an  af¬ 
firmative  obligation  on  contract  mar¬ 
kets,  it  also  places  all  market  partici¬ 
pants  on  notice  that  contract  markets 
will  be  required  to  monitor  all  concen¬ 
tration  of  positions  in  the  maturing 
future  and  to  take  action  in  appropri¬ 
ate  cases.  In  this  connection,  the  regu¬ 
lation  provides  that  a  person  holding  a 
major  position  which  the  contract 
market  has  determined  may  result  in 
price  manipulation  or  market  conges¬ 
tion  must  take  such  action  in  regard  to 
that  position  as  the  contract  market 
shall  direct.  Failure  to  do  so  would 
consititute  a  violation  of  the  regula¬ 
tion.  Further,  if  the  person  does  not 
comply  with  the  contract  market’s 
order,  the  contract  market  is  required 
to  take  any  additional  action,  such  as 
liquidating  part  or  all  of  the  position 
of  such  person,  which  is  necessary  to 
prevent  price  manipulation  or  market 
congestion. 

The  Commission  is  considering  in¬ 
cluding  a  provision  in  the  rule  which 
would  allow  persons  who  anticipate 
holding  major  positions  during  the 
last  15  days  of  trading  to  seek  an  advi¬ 
sory  determination  from  a  contract 


market.  Such  a  provision  would  enable 
traders  to  seek  guidance  from  the  con¬ 
tract  market  so  that,  if  it  appears  that 
a  partial  liquidation  may  become  nec¬ 
essary,  the  position  holder  will  have  as 
much  time  as  possible  in  which  to  ex¬ 
ecute  offsetting  trades.  The  Commis¬ 
sion  is  seeking  comment  on  whether 
the  rendering  of  advice  by  contract 
markets  upon  request  by  person  who 
holds  or  anticipates  holding  a  major 
position  during  the  last  15  trading 
days  should  be  expressly  provided  for 
in  the  rule  or  whether  it  should  be  an 
informal  procedure. 

The  Commission  emphasizes  that  a 
determination  by  the  exchange  that 
the  holding  of  a  major  position  will 
not  result  in  any  of  the  specified  ad¬ 
verse  conditions  does  not  affect  the 
Commission’s  authority  to  invoke  its 
emergency  powers  under  section  8a(9) 
of  the  Act.  In  fact,  it  is  more  likely 
that  the  Commission  may  proceed 
under  section  8a(9)  where  the  contract 
market  has  failed  to  take  necessary 
action.  A  Commission  conclusion  that 
emergency  action  must  be  taken  to 
protect  the  markets  after  a  contract 
market  has  determined  that  the  posi¬ 
tions  in  question  will  not  adversely 
affect  the  market  does  not  necessarily 
imply  that  the  contract  market  has 
failed  to  use  due  diligence  to  protect 
the  market.  The  Commission  oversees 
trading  on  all  contract  markets  and  its 
conclusion  that  an  emergency  exists 
may  be  the  result  of  its  analysis  of 
trading  activities  on  different  contract 
markets  which  are  designated  for  the 
same  or  related  commodities  or  of 
other  market  factors.  Moreover,  the 
standard  contained  in  the  proposed 
regulation  to  be  used  by  contract  mar¬ 
kets  in  evaluating  the  impact  of  posi¬ 
tions  is  different  than  that  set  forth  in 
section  8a(9)  upon  which  Commission 
emergency  action  would  be  based. 

While  the  Commission  is  proposing 
comprehensive  application  of  this  rule 
to  all  contract  markets,  it  has  also  con¬ 
sidered  the  possibility  of  a  more  selec¬ 
tive  application  of  the  rule  to  particu¬ 
lar  contract  markets  or  market  situa¬ 
tions.  For  instance,  the  Commission 
has  considered  the  differences  among 
contract  markets  concerning  such 
matters  as  the  ease  and  cost  of  trans¬ 
porting  the  commodity,  the  number 
and  location  of  delivery  points,  the 
general  availability  of  the  commodity 
for  purposes  of  delivery  and  the  liquid¬ 
ity  of  the  cash  market.  In  addition, 
the  Commission  has  noted  that  there 
may  be  seasonal  cr  cyclical  patterns  of 
the  production  of  certain  commodities 
which  may  have  an  important  bearing 
on  the  susceptibility  of  different  ma¬ 
turing  contracts  to  manipulation  or 
congestion.  For  that  reason,  the  Com¬ 
mission  is  requesting  comment  on 
whether  the  rule  should  be  applied 
comprehensively  as  proposed  or 
whether  it  should  be  applied  more  se¬ 


lectively  by  prior  announcement  to 
specified  contract  markets  or  in  speci¬ 
fied  market  situations. 

Thd  Commission  believes  that  adop¬ 
tion  of  this  rule  may  in  the  long  run 
permit  a  reduced  reliance  on  fixed  and 
absolute  speculative  position  limits  as 
a  regulatory  concept.  Since  this  rule  is 
stated  as  a  proportion  of  open  interest 
instead  of  an  absolute  number  of  con¬ 
tracts,  it  may  be  a  more  responsibe  in¬ 
dicator  or  early  warning  signal  of  the 
potential  disruptive  effect  any  single 
position  or  group  of  positions  could 
have  on  the  market. 

The  Commission  requests  comment 
on  the  substance  of  his  rule  and,  in  ad¬ 
dition  to  the  points  discussed  above, 
(1)  whether  the  25  percent  level  of  po¬ 
sition  concentration  contained  in  this 
proposed  rule  is  appropriate  or  wheth¬ 
er  a  higher  or  lower  level  would  be 
more  appropriate,  (2)  whether  the  last 
15  days  of  trading  in  a  contract  is  the 
appropriate  period  for  requiring  deter¬ 
minations  on  major  positions,  and  (3) 
when  and  in  what  manner  the  deter¬ 
mination  of  the  contract  markets  con¬ 
cerning  the  requirements  of  the  pro¬ 
posed  rule  should  be  communicated  to 
the  Commission. 

In  consideration  of  the  foregoing, 
the  Commission  hereby  proposes  to 
amend  17  CFR  Part  I  by  adding  a  new 
§  1.52  to  read  as  follows: 

§  1.52  Positions  exceeding  25  percent  of 
the  open  interest  in  the  delivery  month 
of  a  commodity  future. 

(a)  No  contract  market  may  permit 
any  person  to  hold  or  control  a  posi¬ 
tion  in  excess  of  25  percent  of  the 
open  interest  in  any  contract  of  sale  of 
any  commodity  for  future  delivery 
during  the  last  fifteen  days  during 
which  such  contract  may  be  traded,  or 
during  such  other  period  during  con¬ 
tract  expiration  as  the  Commission 
may  prescribe,  unless  such  contract 
market  determines  that  the  holding  or 
controlling  of  the  position  by  such 
person  is  not  likely  to  result  in  price 
manipulation  or  market  congestion. 
For  purpose  of  this  paragraph— 

(1)  The  position  and  open  interest  at 
the  close  of  trading  on  the  previous 
business  day  shall  be  used  in  calculat¬ 
ing  the  percent  of  open  interest  which 
each  position  constitutes,  and 

(2)  In  determining  whether  any 
person  has  exceeded  such  amount  of 
the  open  interest,  the  positions  held 
by  any  persons  directly  or  indirectly 
controlled  by  such  person  shall  be  in¬ 
cluded  with  the  positions  held  by  such 
person  and,  further,  the  positions  held 
by  two  or  more  persons  acting  pursu¬ 
ant  to  an  expressed  or  implied  agree¬ 
ment  or  understanding  shall  be  aggre¬ 
gated  as  if  such  positions  were  held  by 
a  single  person. 

(b)  If  a  contract  market  is  unable  to 
make  the  determination  required  by 
paragraph  (a)  of  this  section,  the  con- 


FEDERAL  REGISTER,  VOL.  43,  NO.  72— THURSDAY,  APRIL  13,  1978 


PROPOSED  RULES 


15441 


tract  market  shall  notify  the  person 
holding  or  controlling  the  positions 
before  trading  commences  on  the  fol¬ 
lowing  business  day  and  direct  that 
such  person  take  such  action  as  may 
be  necessary  to  prevent  price  manipu¬ 
lation  or  market  congestion. 

(c)  Any  person  who  has  received 
notice  from  the  contract  market  in  ac¬ 
cordance  with  paragraph  (b)  of  this 
section  shall  take  such  action  as  the 
contract  market  shall  direct.  If  a 
person  fails  to  comply  with  a  contract 
market  order  issued  in  accordance 
with  this  section,  the  contract  market 
shall  take  such  additional  action  as  is 
necessary  to  prevent  price  manipula¬ 
tion  or  market  congestion. 

(Secs.  5,  5a  and  8a  of  the  Act,  7  U.S.C.  §  §  7, 
7a  and  12a  (1976).) 

Issued  in  Washington,  D.C.,  on  April 
10,  1978  by  the  Commission. 

William  T.  Bagley, 
Chairman. 

[FR  Doc.  78-9817  Filed  4-12-78;  8:45  am] 

[8180-01] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[17CFR  Part  230] 

[Release  No.  33-5920] 

PRIVATE  PLACEMENT  EXEMPTtVE  RULE 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Extension  of  public  com¬ 
ment  period  for  proposed  amendments 
to  rule. 

SUMMARY:  The  Commission  extends 
the  public  comment  period  with  re¬ 
spect  to  proposed  amendments  to  its 
private  placement  exemptive  rule  until 
April  28,  1978.  The  date  is  being  ex¬ 
tended  in  response  to  certain  interest¬ 
ed  members  of  the  public  who  require 
more  time  to  complete  their  consider¬ 
ation  of  the  proposals  In  order  to  re¬ 
spond  to  the  Commission’s  solicitation 
of  comments. 

DATES:  Comments  must  be  received 
on  or  before  April  28,  1978. 

ADDRESS:  Comments  should  refer  to 
File  No.  S7-730  and  should  be  submit¬ 
ted  in  triplicate  to  George  A.  Fitzsim¬ 
mons,  Secretary,  Securities  and  Ex¬ 
change  Commission,  500  North  Capitol 
Street,  Washington,  D.C.  20549. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  K.  Wulff,  Division  of  Corpo¬ 
ration  Finance,  Securities  and  Ex¬ 
change  Commission,  500  North  Cap¬ 
itol  Street,  Washingtom,  D.C.  20549, 
202-755-1240. 

SUPPLEMENTARY  INFORMATION: 
In  Release  No.  33-5913,  March  6,  1978, 
43  FR  10701,  the  Commission  pub¬ 


lished  for  comment  proposed  amend¬ 
ments  to  Rule  146,  17  CFR  230.146 
which  would  prohibit  persons  who  re¬ 
ceive  compensation  from  the  issuer  in 
connection  with  an  offering  made  in 
reliance  upon  the  rule  from  also  serv¬ 
ing  as  offeree  representatives,  and  to 
revise  the  disclosure  requirements 
under  the  rule  when  an  offering  is  for 
less  than  $500,000.  The  Commission 
stated  that  the  pubic  comment  period 
would  expire  on  April  7,  1978. 

It  has  come  to  the  Commission’s  at¬ 
tention  that  certain  interested  mem¬ 
bers  of  the  public  may  require  more 
time  to  complete  their  consideration 
of  the  proposals  in  order  to  respond  to 
the  Commission’s  solicitation  of  com¬ 
ments.  The  Commission  has  deter¬ 
mined  that  it  is  appropriate  in  the 
public  interest  to  allow  additional  time 
for  the  consideration  of  these  propos¬ 
als.  Accordingly,  the  Commission 
hereby  extends  the  period  for  public 
comment  on  the  proposed  amend¬ 
ments  to  Rule  146  from  April  7,  1978 
to  April  28.  1978. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

April  6.  1978. 

[FR  Doc.  78-9784  Filed  4-12-78;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Hearing*  and  Appeal* 

(43  CF1  fart  4] 

SPECIAL  RULES  APPLICABLE  TO  SURFACE 

COAL  MINING  HEARINGS  AND  APPEALS 

AGENCY:  Office  of  Hearings  and  Ap¬ 
peals,  Department  of  the  Interior. 

ACTION:  Proposed  rules. 

SUMMARY:  The  regulations  in  this 
subpart  set  out  the  rules  of  procedure 
to  govern  adjudicatory  proceedings 
before  Administrative  Law  Judges  and 
the  Board  of  Surface  Mining  and  Rec¬ 
lamation  Appeals  pursuant  to  the  Sur¬ 
face  Mining  Control  and  Reclamation 
Act  of  1977. 

DATES:  Comments  must  be  received 
by  May  23,  1978.  Public  hearings  will 
be  held  starting  at  9:30  a.m.  in  Wash¬ 
ington,  D.C.,  on  May  10,  1978,  and  at 
9:30  a.m.  in  Denver,  Colo.,  on  May  12, 
1978. 

ADDRESSES:  Office  of  Hearings  and 
Appeals,  Department  of  the  Interior, 
4015  Wilson  Boulevard,  Arlington,  Va. 
22203.  The  public  hearings  will  be  held 
at  the  Department  of  the  Interior 
Auditorium,  18th  and  C  Streets  NW., 
WTashington,  D.C.,  and  Conference 
Room  708,  Colorado  State  Bank  Build¬ 
ing,  1600  Broadway,  Denver,  Colo. 

FOR  FURTHER  INFORMATION 
CONTACT: 

David  B.  Graham,  Director,  Office 


of  Hearings  and  Appeals,  Depart¬ 
ment  of  the  Interior,  4015  Wilson 
Boulevard,  Arlington,  Va.  22203, 
703-557-1500. 

SUPPLEMENTARY  INFORMATION: 
The  Surface  Mining  Control  and  Rec¬ 
lamation  Act  of  1977  (the  Act),  30 
U.S.C.  1201-1328,  required  the  Secre¬ 
tary  of  the  Interior  to  publish  initial 
environmental  protection  regulations 
that  would  be  applicable  to  all  coal 
mining  operations  regulated  by  the 
States  until  a  State  has  an  approved 
regulatory  program  or  a  Federal  regu¬ 
latory  program  has  been  implemented 
in  the  State.  The  Secretary  published 
such  regulations  on  December  13, 
1977.  The  initial  environmental  pro¬ 
tection  regulations  make  numerous 
references  to  proceedings  which  shall 
be  conducted  in  the  Office  of  Hearings 
and  Appeals  pursuant  to  procedures 
set  forth  in  43  CFR  Part  4.  These  pro¬ 
posed  regulations  have  been  developed 
to  provide  procedures  for  various  pro¬ 
ceedings  required  by  the  Act  and  the 
initial  regulations.  Following  publica¬ 
tion  of  the  permanent  substantive  reg¬ 
ulations  on  August  3,  1978,  aw  required 
by  section  501(b)  of  the  Act,  additional 
procedural  regulations  will  be  pro¬ 
posed  to  supplement  these  procedural 
rules. 

The  public  is  requested  to  comment 
on  these  proposed  regulations.  Full 
public  participation  will  improve  the 
quality  of  these  regulations. 

A  brief  discussion  of  the  major  parts 
in  the  proposed  regulations  follows: 

Sections  4.1100-16  set  forth  the  ju¬ 
risdiction  of  the  Board  of  Surface 
Mining  and  Reclamation  Appeals  (the 
Board)  and  contain  certain  general 
regulations  governing  practice  before 
the  Administrative  Law  Judges  and 
the  Board. 

Sections  4.1120-29  outline  the 
powers  of  the  Administrative  Law 
Judges  and  set  forth  generally  the  ac¬ 
tions  that  may  be  taken  by  the  Admin¬ 
istrative  I>aw  Judges. 

Sections  4  1130-42  contain  rules  to 
regulate  discovery  in  proceedings 
under  the  Act  before  Administrative 
Law  Judges. 

Sections  4.1150-58  set  out  the  proce¬ 
dure  for  obtaining  review  of  a  pro¬ 
posed  assessment  of  a  civil  penalty. 

Sections  4.1160-71  provide  the 
method  for  obtaining  review  of  section 
521(a)(3)  notices  of  violation  or  section 
521(a)(2)  or  section  521(a)(3)  orders  of 
cessation  or  the  modification,  vaca¬ 
tion,  or  termination  of  such  notices  or 
orders.  These  procedures  apply  to 
orders  of  cessation  which  are  not  sub¬ 
ject  to  expedited  review  under  §4.1180 
et  seq.  of  these  proposed  regulations. 

Sections  4.1180-86  contain  regula¬ 
tions  to  provide  for  expedited  review 
of  certain  section  521(a)(2)  or  section 
521(a)(3)  orders  of  cessation.  Such  ex¬ 
pedited  review  is  required  by  section 
525(b)  of  the  Act. 
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Sections  4.1190-96  encompass  the 
procedures  for  review  of  an  order. to 
show  cause  wrhy  a  permit  for  surface 
coal  mining  operations  should  not  be 
suspended  or  revoked. 

Sections  4.1200-05  set  forth  the  rules 
governing  formal  review  of  alleged 
acts  of  discrimination.  These  rules  are 
proposed  to  implement  §  703  of  the 
Act  and  30  CFR  Part  830. 

Sections  4.1210-39  have  been  re¬ 
served  for  permit  procedures  which 
will  be  developed  following  completion 
of  permanent  substantive  regulations 
governing  the  application  process  for 
permits  for  surface  coal  mining  oper¬ 
ations. 

Sections  4.1240-59  have  been  re¬ 
served  for  procedures  relating  to  per¬ 
formance  bond  release.  Such  proce¬ 
dures  will  be  proposed  following  publi¬ 
cation  pf  permanent  substantive  regu¬ 
lations  concerning  performance  bond 
release. 

Sections  4.1260-66  set  forth  the  pro¬ 
cedures  for  applying  for  temporary 
relief  in  section  525  review  proceedings 
under  the  Act.  The  procedure  for  seek¬ 
ing  temporary  relief  from  alleged  dis¬ 
criminatory  acts  is  covered  in  §4.1203 
of  these  proposed  rules. 

Sections  4.1270-76  establish  proce¬ 
dures  governing  Board  review  of  deci¬ 
sions  or  orders  of  Administrative  Law 
Judges. 

Sections  4.1280-86  provide  proce¬ 
dures  for  appealing  directly  to  the 
Board  from  a  decision  of  the  Director, 
Office  of  Surface  Mining  (OSM), 
granting  or  denying  a  small  operator 
exemption  pursuant  to  30  CFR  710.12, 
or  from  any  other  written  decision  of 
an  official  of  OSM  which  specifically 
grants  the  right  of  appeal  to  the 
Board. 

Sections  4.1290-95  set  forth  regula¬ 
tions  to  govern  the  awarding  of  costs 
and  expenses,  including  attorneys’ 
fees,  in  administrative  proceedings 
pursuant  to  section  525(e)  of  the  Act. 

General  Provisions 

Subject  to  the  provisions  of  43  CFR 
4.21(c)  and  4.5,  the  Board  exercises  the 
final  decisionmaking  authority  of  the 
Secretary  with  respect  to  the  various 
proceedings  under  the  Act  outlined  in 
§4.1101.  Except  in  the  limited  situa¬ 
tion  of  appeals  to  the  Board  from  deci¬ 
sions  of  OSM  under  §4.1280,  the 
Board  acts  only  to  review  orders  or  de¬ 
cisions  of  Administrative  Law  Judges. 

Section  4.1107  establishes  the  proce¬ 
dures  for  initiating  a  proceeding 
before  an  Administrative  Law  Judge. 
The  Office  of  Hearings  and  Appeals 
has  established  hearings  division  field 
offices  for  the  purposes  of  this  Act. 
Nevertheless,  these  regulations  require 
that  documents  that  initiate  any  such 
proceedings,  other  than  those  involv¬ 
ing  expedited  review  proceedings 
under  §4.1180  and  temporary  relief 
proceedings  under  §4.1260,  must  be 


filed  with  the  main  office  of  the  Office 
of  Hearings  and  Appeals  in  Arlington, 
Va.  The  Office  felt  that  by  allowing 
the  Chief  Administrative  Law  Judge  to 
make  case  assignments,  he  would  be 
able  to  oversee  proceedings  under  the 
Act  and  be  able  to  keep  a  particular 
field  office  from  being  inundated  with 
cases.  Because  of  the  expeditious 
nature  of  proceedings  under  §4.1180, 
the  Office  decided  to  have  such  pro¬ 
ceedings  initiated  in  the  field  office 
nearest  the  mine  site.  Section  4.1260 
applications  for  temporary  relief  will 
be  filed  with  the  Administrative  Law 
Judge  to  whom  the  case  is  assigned  or 
with  the  field  office  of  the  Office  of 
Hearings  and  Appeals  nearest  the 
mine  site. 

The  street  addresses  for  the  field  of¬ 
fices  of  the  Office  of  Hearings  and  Ap¬ 
peals  have  not  yet  been  determined. 
They  will  be  published  in  the  final 
rules.  The  cities  in  which  the  field  of¬ 
fices  will  be  located  are:  Charleston. 
W.  Va.;  Knoxville,  Tenn.;  Louisville, 
Ky.;  and  Pittsburgh,  Pa.  There  are 
presently  two  field  offices  of  the 
Office  of  Hearings  and  Appeals  which 
will  be  handling  cases  arising  in  the 
western  United  States.  They  are  locat¬ 
ed  at:  6432  Federal  Building,  Salt  Lake 
City,  Utah  84138,  and  Suite  170,  2020 
Hurley  Way,  Sacramento,  Calif.  95825. 

Section  4.1109  indicates  that  any 
party  initiating  a  proceeding  in  the 
Office  of  Hearings  and  Appeals  must 
serve  the  initiating  documents  on  the 
Field  Solicitor,  Department  of  the  In¬ 
terior,  for  the  region  where  the  mine 
site  is  located. 

The  Office  of  the  Solicitor,  Division 
of  Surface  Mining,  Department  of  the 
Interior,  has  established  field  offices 
in  various  cities  to  handle  the  legal 
work  for  the  Office  of  Surface  Mining. 
The  street  addresses  of  all  the  field  of¬ 
fices  will  be  published  in  the  final 
rules. 

Section  4.1110  governing  interven¬ 
tion  contains  criteria  to  provide  guid¬ 
ance  for  the  Administrative  Law  Judge 
in  determining  whether  intervention  is 
appropriate  in  a  particular  case.  These 
criteria  are  based  upon  the  Act’s  re¬ 
quirement  that  adequate  procedures 
be  established  for  public  participation 
in  the  enforcement  of  regulations, 
standards,  reclamation  plans,  or  pro¬ 
grams  established  by  the  Secretary  or 
any  State  under  the  Act.  The  Office 
contemplates  that  intervention  will  be 
liberally  granted  based  upon  these  cri¬ 
teria. 

Section  4.1116  is  proposed  to  make 
clear  the  mandate  of  Congress  as  ex¬ 
pressed  in  section  525(a)(1)  of  the  Act 
that  the  filing  of  an  application  for 
review  shall  not  operate  as  a  stay  of 
any  such  order  or  notice. 

Discovery 

The  discovery  sections  have  been 
proposed  to  allow  the  full  range  of  dis¬ 


covery  available  under  the  Federal 
Rules  of  Civil  Procedure.  Consider¬ 
ation  was  given  to  merely  adopting  the 
Federal  Rules  on  discovery  with  cer¬ 
tain  exceptions.  However,  a  careful  ex¬ 
amination  of  the  Federal  Rules  made 
it  apparent  that  wholesale  adoption  of 
those  rules  w-ould  in  many  instances 
be  inappropriate  and  confusing  when 
applied  to  the  administrative  setting 
with  its  specialized  procedures  and  ter¬ 
minology.  For  that  reason,  the  ap¬ 
proach  taken  was  to  develop  specific 
discovery  procedures  for  administra¬ 
tive  proceedings  under  the  Act  and  to 
pattern  such  rules  after  the  discovery 
sections  of  the  Federal  Rules,  where 
appropriate.  The  Office  also  relied 
upon  the  discovery  provisions  of  other 
agencies  including  the  Nuclear  Regu¬ 
latory  Commission,  10  CFR  2.740-44. 

Section  4.1142  provides  that  the  spe¬ 
cial  rules  of  discovery  in  §§4.1130-41 
are  to  be  supplemented  by  certain  Fed¬ 
eral  Rules  on  discovery,  to  the  extent 
the  Federal  Rules  are  not  inconsistent 
with  the  special  rules.  The  rationale 
for  §4.1142  is  that  it  will  allow  the 
body  of  case  law  which  has  evolved 
under  the  Federal  Rules  on  discovery 
to  be  applicable  to  discovery  problems 
arising  under  this  Act. 

Civil  Penalty  Proceedings 

The  proposed  regulations  provide 
that  any  person  charged  with  a  civil 
penalty  may  file  a  petition  with  the 
main  office  of  the  Office  of  Hearings 
and  Appeals  for  review  of  the  pro¬ 
posed  assessment  of  the  penalty.  The 
petition  must  be  accompained  by  full 
payment  of  the  proposed  assessment. 
Section  518(c)  of  the  Act  provides  that 
failure  to  make  timely  payment  of  the 
proposed  assessment  “shall  result  in  a 
waiver  of  all  legal  rights  to  contest  the 
violation  or  the  amount  of  the  penal¬ 
ty.” 

Section  4.1154  contains  the  proce¬ 
dure  to  obtain  review  of  a  decision  of 
the  Director,  OSM,  granting  or  deny¬ 
ing  a  waiver  of  the  civil  penalty  formu¬ 
la.  This  procedure  was  developed  to 
implement  30  CFR  723.15. 

Section  4.1156  establishes  a  sum¬ 
mary  procedure  fjr  dispensing  with 
civil  penalty  cases  where  the  person 
against  whom  the  proposed  civil  penal¬ 
ty  is  assessed  fails  to  comply  timely 
with  a  prehearing  order  of  an  Admin¬ 
istrative  Law  Judge  or  where  such 
person  fails  to  appear  at  a  hearing. 

Section  4.1157  provides  that  in  es¬ 
tablishing  the  amount  of  the  civil  pen¬ 
alty,  the  Administrative  Law  Judge 
must  adhere  to  the  point  system  and 
conversion  table  contained  in  30  CFR 
Part  723.  The  section  also  provides, 
however,  that  the  Administrative  Law- 
Judge  may  waive  the  use  of  the  point 
system  if  he  determines  that  waiver  of 
the  point  system  would  further  abate¬ 
ment  of  violations  of  the  Act.  The  pur¬ 
pose  of  such  a  provision  is  to  grant  to 
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the  trier  of  fact  the  same  authority  to 
waive  the  civil  penalty  formula  and 
point  system  as  is  available  to  the  Di¬ 
rector,  OSM,  acting  in  his  enforce¬ 
ment  capacity.  This  provision  is  pre¬ 
mised  upon  the  concept  that  an  Ad¬ 
ministrative  Law  Judge  should  be  able 
to  waive  the  civil  penalty  formula  in 
appropriate  cases. 

Review  of  Section  521  Notices  of 

Violation  and  Orders  of  Cessation 

The  proposed  regulations  attempt  to 
provide  reasonable  procedures  for 
review'  of  notices  of  violation  and 
orders  of  cessation.  Notices  of  viola¬ 
tion  are  review  able  under  §  §  4.1160-71. 
Orders  of  cessation  are  reviewable 
under  §§4.1160-71  or  under  §§4.1180- 
86,  depending  upon  the  status  of  the 
order. 

Section  525(b)  of  the  Act  provides 
that  the  Secretary  shall  issue  a  writ 
ten  decision  within  30  days  of  receipt 
of  an  application  for  review  of  an 
order  of  cessation  issued  pursuant  to 
section  521(a)(2)  or  521(a)(3).  As  set 
forth  in  §4.1180,  expedited  review  of 
an  order  of  cessation  is  available  if 
temporary  relief  has  not  been  granted 
under  section  525(c)  or  526(c)  of  the 
Act  and  if  the  order  is  unabated.  If 
temporary  relief  has  been  granted  or 
if  the  order  has  been  abated,  review' 
will  take  place  under  §  §  4.1160-71. 

Because  of  the  severe  time  restraint 
imposed  by  Congress  in  section  525(b) 
of  the  Act,  the  Office  was  forced  to 
adopt  stringent  procedures  to  comply 
with  the  mandate  of  Congress. 

Since  all  parties  will  be  under  tre¬ 
mendous  pressure  in  an  expedited 
review  situation,  the  proposed  regula¬ 
tions  require  that  a  person  qualifying 
for  expedited  review  under  §4.1180 
and  intending  to  file  an  expedited  ap¬ 
plication  under  §4.1184  must  notify 
the  Field  Solicitor,  Department  of  the 
Interior,  for  the  region  in  which  the 
mine  site  is  located,  of  such  intention. 
Such  notice  will  allow  the  Field  Solici¬ 
tor  to  take  preliminary  steps  to  pre¬ 
pare  for  the  expedited  proceeding. 

The  requirements  of  the  §4.1184  ap¬ 
plication,  while  detailed,  are  deemed 
necessary  if  an  Administrative  Law- 
Judge  is  to  meet  the  time  require¬ 
ments  of  the  Act  for  rendering  his  de¬ 
cision.  If  the  30-day  decision  require¬ 
ment  is  invoked  and  a  hearing  is  not 
waived,  the  proposed  regulations  re¬ 
quire  that  the  Adminstrative  Law- 
Judge  issue  his  decision  within  30  days 
of  receipt  of  the  application.  If  the  Ad¬ 
ministrative  Law  Judge’s  decision  is 
not  appealed  to  the  Board,  it  becomes 
final  for  the  Department.  If  a  party 
seeks  review  of  the  Administrative 
Law  Judge's  decision,  the  Board  must 
issue  its  decision  within  30  days  of  re¬ 
ceipt  of  the  appeal. 

Consideration  was  given  to  requiring 
the  Administrative  Law  Judge’s  deci¬ 
sion  within  15  days  of  the  date  the  ap¬ 


plication  was  received  by  the  Office  of 
Hearings  and  Appeals,  and  any  Board 
decision  within  30  days  of  such  date. 
In  fact,  such  an  approach  was  adopted 
in  §  4.1187(h),  when  all  parties  waive 
the  opportunity  for  a  hearing  and  the 
Administrative  Law  Judge  determines 
that  a  hearing  is  not  necessary. 

In  the  ordinary  situation  in  which  a 
hearing  will  be  held,  the  Office  feels 
that  30  days  for  the  Administrative 
Law  Judge’s  decision  and  30  days  for 
the  Board  decision  is  consistent  with 
the  statutory  language  and  is  the  most 
reasonable  solution  to  a  very  difficult 
problem. 

The  Office  is  also  considering  requir¬ 
ing  that  evidence  at  the  expedited 
hearing  be  developed,  to  the  maximum 
extent  feasible,  through  written  sub¬ 
missions,  including  written  direct  testi¬ 
mony  and  written  cross-examination. 
Such  a  system  has  been  adopted  by 
the  Food  and  Drug  Administration  for 
formal  evidentiary  hearings,  21  CFR 
2.154,  41  FR  51706  (1976),  and  was  rec¬ 
ommended  by  the  Senate  Government 
Affairs  Committee,  “Study  on  Federal 
Regulations,”  S.  Doc.  No.  95-72,  July 
1977.  Senate  Bill  2490,  the  Regulatory 
Procedures  Reform  Act,  which  pro¬ 
poses  amendments  to  the  Administra¬ 
tive  Procedures  Act  (APA),  would 
amend  section  556(c)  of  the  APA  to 
provide  for  the  introduction  of  evi¬ 
dence  in  w'ritten  form,  unless  the  oral 
presentation  of  testimony  or  oral 
cross-examination  is  necessary  for  a 
full  and  true  disclosure  of  relevant  evi¬ 
dentiary  facts  and  the  denial  of  such 
an  opportunity  would  materially  prej¬ 
udice  a  party. 

Section  4.1186  of  the  proposed  regu¬ 
lations  provides  that  a  person  qualify¬ 
ing  to  file  an  expedited  application 
under  §4.1184  may  waive  his  right  to 
such  review.  If  such  a  waiver  is  made, 
the  person  may  file  a  §4.1164  applica¬ 
tion  and  the  procedures  in  §4.1160  et 
seq.  will  apply,  except  that  the  final 
administrative  decision  will  be  issued 
within  120  days  of  the  filing  of  the  ap¬ 
plication.  The  Office  believes  that 
such  a  section  is  necessary  in  that 
some  qualified  applicants  may  not 
need  the  30-day  decision  or  may  not 
want  to  undertake  the  filing  of  a 
§4.1184  application.  In  such  a  situa¬ 
tion  the  person  may  waive  the  require¬ 
ment,  yet  may  receive  the  final  admin¬ 
istrative  decision  on  the  application 
within  a  reasonable  amount  of  time, 
i.e.,  120  days. 

A  qualified  applicant  who  files  a 
§4.1184  application  and  who  requests 
a  30-day  decision  shall  be  entitled  to 
such  review  unless  his  actions  consti¬ 
tute  a  waiver  under  §4.1 187(i).  This 
subsection  is  proposed  as  a  means  to 
encourage  complete  cooperation  in  the 
expedited  proceeding  by  the  applicant 
who  initiates  the  proceeding.  Even  if 
there  is  a  waiver  under  §  4.1 187(i),  the 
final  administrative  decision  must  be 


issued  within  120  days  of  the  filing  of 
the  application. 

The  Office  is  still  considering  the 
above  alternatives  and  solicits  com¬ 
ments  regarding  the  system  which 
should  be  adopted. 

Suspension  or  Revocation 
Proceedings 

The  proposed  regulations  for  sus¬ 
pension  or  revocation  proceedings  re¬ 
quire  that  a  permittee’s  answer  to  a 
show  cause  order  issued  by  the  Direc¬ 
tor,  OSM,  must  be  filed  with  the 
Office  of  Hearings  and  Appeals.  At  a 
hearing  held  by  an  Administrative 
Law  Judge  pursuant  to  such  an  order, 
OSM  will  have  the  burden  of  going 
forward  to  establish  a  prima  facie  case 
that  a  pattern  of  violations,  as  de¬ 
scribed  in  30  CFR  722.16,  exists  or  has 
existed  and  that  such  violations  were 
caused  by  the  unwarranted  failure  of 
the  permittee  or  were  willfully  caused 
by  the  permittee.  If  the  permittee  fails 
to  overcome  the  prima  facie  case  and 
the  Administrative  Law  Judge  deter¬ 
mines  that  a  pattern  of  violations 
exists,  the  Administrative  Law  Judge 
must  order  the  permit  suspended  or 
revoked. 

OSM  is  also  required  to  present  evi¬ 
dence  to  establish  a  prima  facie  case 
for  the  terms  of  the  revocation  or  the 
length  and  terms  of  the  suspension. 

Review  of  Alleged  Discriminatory 

Acts  Under  Section  703  of  the  Act 

The  procedures  for  filing  an  applica¬ 
tion  for  review  of  discriminatory  acts 
are  set  forth  with  specificity  in  30 
CFR  830.12.  An  informal  conference  is 
provided  for  in  30  CFR  830.12  in  order 
to  attempt  to  resolve  problems  on  an 
informal  basis,  wherever  possible, 
before  resorting  to  formal  adjudica¬ 
tory  proceedings  in  the  Office  of  Hear¬ 
ings  and- Appeals. 

While  OSM  is  required  to  file  the 
application  with  the  Office  of  Hear¬ 
ings  and  Appeals  within  7  days  of  its 
receipt,  the  Office  of  Hearings  and  Ap¬ 
peals  dqes  not  become  involved  in  the 
proceedings  until  one  of  the  requests 
listed  in  §  4.1200(b)  is  made. 

Applications  for  Temporary  Relief 

The  Act  specifically  provides  in  sec¬ 
tion  525(c)  that  an  applicant  seeding 
review'  of  a  notice  of  violation  or  order 
of  cessation  issued  under  section  521 
may  request  that  the  Secretary  grant 
temporary  relief  from  such  notice  or 
order.  The  proposed  regulations  out¬ 
line  the  procedure  for  filing  such  a  re¬ 
quest  and  the  specific  contents  of  the 
request. 

Where  an  application  is  filed  re¬ 
questing  temporary  relief  from  an 
order  issued  pursuant  to  section 
521(a)(2)  or  section  521(a)(3)  of  the 
Act,  Congress  has  stated  in  section 
525(c)  of  the  Act  that  the  order  or  de- 
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cision  on  the  request  must  be  issued 
within  5  days  of  receipt  of  the  applica¬ 
tion. 

Section  4.1266  of  the  proposed  regu¬ 
lations  attempts  to  set  forth  proce¬ 
dures  which  will  insure  that  an  appli¬ 
cant  desiring  such  expeditious  relief  is 
able  to  receive  a  decision  on  his  re¬ 
quest  within  the  '5-day  period.  The 
proposed  procedures  are  stringent  and 
will  necessitate  strict  adherence  to  the 
rules  and  cooperation  of  the  parties  to 
achieve  the  statutory  time  require¬ 
ment. 

Comments  which  will  help  the 
Office  refine  these  procedures  to  satis¬ 
fy  the  Congressional  mandate  are  so¬ 
licited. 

Appeals  to  the  Board  Prom  Decisions 

or  Orders  of  Administrative  Law 

Judges 

The  Office  anticipates  that  the  bulk 
of  the  civil  penalty  cases  in  which 
review  is  sought  before  the  Board  will 
be  routine  cases.  Accordingly,  §4.1270 
of  the  proposed  regulations  provides 
for  a  petition  system  in  which  the 
person  seeking  review  files  a  petition 
with  the  Board  and  the  Board  deter¬ 
mines  whether  to  grant  or  deny  the 
petition.  If  the  petition  is  denied,  the 
Board  will  issue  an  order  indicating 
that  the  Administrative  Law  Judge’s 
decision  shall  constitute  the  final  ad¬ 
ministrative  decision  on  the  matter 
sought  to  be  reviewed.  If,  on  the  other 
hand,  the  petition  raises  in  the  opin¬ 
ion  of  the  Board  a  significant  question 
of  law,  the  Board  will  grant  the  peti¬ 
tion  and  issue  a  decision  in  the  case. 

All  other  decisions  of  Administrative 
Law  Judges  are  appealable  to  the 
Board  under  the  proposed  procedures 
in  §  4.1271  et  seq. 

Appeals  to  the  Board  Prom  Decisions 

of  the  Office  of  Surface  Mining 

The  regulations  on  informal  adjudi¬ 
catory  proceedings  before  the  Board 
are  proposed  primarily  to  accommo¬ 
date  appeals  from  decisions  of  the  Di¬ 
rector  of  OSM  on  applications  for 
small  operator  exemptions,  filed  pur¬ 
suant  to  30  CFR  710.12(h).  In  addi¬ 
tion,  these  provisions  are  designed  to 
allow  OSM  an  opportunity  to  grant  a 
right  to  informal  administrative 
review  of  its  written  decisions  in  those 
instances  deemed  by  the  Director  to 
be  appropriate. 

Award  of  Costs  and  Expenses 

Section  525(e)  of  the  Act  provides 
for  the  awarding  of  costs  and  ex¬ 
penses,  including  reasonable  attor¬ 
neys’  fees,  in  administrative  proceed¬ 
ings  under  the  Act  in  the  discretion  of 
the  Secretary. 

Under  the  proposed  regulations, 
costs  and  expenses  may  be  awarded  in 
an  administrative  proceeding  which 
results  in  a  final  order  being  issued  by 


an  Administrative  Law  Judge  or  by 
the  Board. 

The  legislative  history  of  the  Act  is 
clear  that  section  525(e)  of  the  Act  is 
intended  to  encourage  public  partici¬ 
pation  in  the  administrative  process. 
Such  a  provision  is  designed  to  encour¬ 
age  citizens  to  bring  good  faith  actions 
to  insure  that  the  Act  is  being  proper¬ 
ly  enforced.  It  is  the  intention  of  the 
Office  that  these  proposed  rules  not 
be  interpreted  to  discourage  good 
faith  actions  on  the  part  of  interested 
citizens. 

The  Office  has  utilized  the  legisla¬ 
tive  history  of  the  Act,  Federal  stat¬ 
utes,  and  various  court  cases  concern¬ 
ing  the  awarding  of  attorneys’  fees  in 
arriving  at  these  proposed  rules. 

The  Surface  Mining  Act  and  its  leg¬ 
islative  history  appear  to  authorize 
awards  of  costs  and  expenses  on  the 
basis  of  two  theories.  One  theory 
might  be  characterized  as  fee  shifting, 
in  which  the  person  adjudged  to  have 
violated  the  law  might  be  required  to 
pay  the  cost  and  expenses  of  the  party 
affected  by  the  wrong.  For  example,  if 
a  permittee  violated  the  Act  to  the 
detriment  of  a  citizen,  costs  and  ex¬ 
penses  might  be  awarded  against  the 
permittee  and  in  favor  of  the  citizen. 
The  second  theory  might  be  referred 
to  as  a  Government  compensation 
theory  and  would  allow  for  Govern¬ 
ment  payment  to  citizens  for  their 
participation  in  administrative  pro¬ 
ceedings  where  there  has  been  a  sub¬ 
stantial  contribution  to  a  determina¬ 
tion  of  the  issues.  In  this  situation,  a 
citizen  might  intervene  in  or  initiate  a 
proceeding  and  substantially  contrib¬ 
ute  and  be  compensated,  even  if  the 
citizen  were  not  the  winning  party. 

While  the  proposed  regulations  do 
not  specifically  address  these  two  the¬ 
ories,  comments  are  invited  concerning 
any  addition  or  different  language 
which  will  assist  the  Office  in  imple¬ 
menting  section  525(e)  of  the  Act. 

The  Department  of  the  Interior  has 
determined  that  this  document  does 
not  constitute  a  major  federal  action 
requiring  preparation  of  an  environ¬ 
mental  impact  statement  under  sec¬ 
tion  102(2)(c)  of  the  National  Environ¬ 
mental  Policy  Act  of  1969,  42  U.S.C. 
§4332  (1970). 

A  public  hearing  will  be  held  at  the 
Department  of  the  Interior  Audito¬ 
rium,  18th  and  C  Streets  NW.,  Wash¬ 
ington,  D.C.,  on  May  10,  1978.  at  9:30 
a.m.,  and  in  Conference  Room  708, 
Colorado  State  Bank  Building, 
Denver,  Colo.,  on  May  12,  1978,  at  9:30 
a.m.  The  purpose  of  the  hearing  is  to 
allow  full  public  participation  in  the 
rulemaking  process.  Individuals 
making  oral  statements  or  submitting 
written  comments  should  limit  their 
statements  to  these  proposed  rules.  In¬ 
dividuals  are  encouraged  to  submit 
statements  in  writing. 


Drafting  Information 

Principal  authors  of  these  regula¬ 
tions  are  Bruce  R.  Harris,  Office  of 
Hearings  and  Appeals,  and  Marcus  P. 
McGraw,  Office  of  the  Solicitor. 

The  regulations  proposed  for  issu¬ 
ance  as  Subpart  L  of  43  CFR  Part  4 
are  set  forth  below. 

Dated:  April  10,  1978. 

David  B.  Graham, 
Director, 

Office  of  Hearings  and  Appeals. 
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Subport  l — Special  Rule*  Applicable  to  Surface 
Coal  Mining  Hearing*  and  Appeal* 

General  Provisions 
§4.1100  Definitions. 

As  used  in  the  regulations  in  this 
subpart,  the  term- 
fa)  “Act”  means  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977, 
91  Stat.  445  et  seq.,  30  U.S.C.  1201  et 
seq. 

(b)  "Administrative  Law  Judge” 
means  an  administrative  law  judge  in 
the  Hearings  Division  of  the  Office  of 
Hearings  and  Appeals  appointed  under 

5  U.S.C.  3105  (1970). 

(c)  “Board”  means  the  Board  of  Sur¬ 
face  Mining  and  Reclamation  Appeals 
in  the  Office  of  Hearings  and  Appeals. 

(d)  “Field  Solicitor”  means  an  attor¬ 
ney  with  the  Office  of  the  Solicitor, 
Division  of  Surface  Mining,  Depart¬ 
ment  of  the  Interior,  who  is  located  in 
a  Division  of  Surface  Miring  field 
office. 

(e)  "OHA”  means  the  Office  of 
Hearings  and  Appeals,  Department  of 
the  Interior. 

(f)  “OSM”  means  the  Office  of  sur¬ 
face  Mining  Reclamation  and  Enforce¬ 
ment,  Department  of  the  Interior. 

§  4.1101  Jurisdiction  of  the  Board. 

(a)  The  jurisdiction  of  the  Board,  as 
set  forth  in  43  CFR  4.1(4),  and  subject 
to  43  CFR  4.21(c)  and  43  CFR  4.5,  in¬ 
cludes  the  authority  to  exercise  the 
final  decisionmaking  power  of  the  Sec¬ 
retary  under  the  Act  pertaining  to¬ 
il)  Applications  for  review  of  deci¬ 
sions  by  OSM  regarding  determina¬ 
tions  concerning  permits  for  surface 
coal  mining  operations  pursuant  to 
section  514  of  the  Act; 


(2)  Petitions  for  review  of  proposed 
assessments  of  civil  penalties  issued  by 
OSM  pursuant  to  section  518  of  the 
Act; 

(3)  Applications  for  review  of  notices 
of  violation  and  orders  of  cessation  or 
modifications,  vacations,  or  termina¬ 
tions  thereof,  issued  pursuant  to  sec¬ 
tion  521(a)(2)  or  section  521(a)(3)  of 
the  Act; 

(4)  Proceedings  for  suspension  or  re¬ 
vocation  of  permits  pursuant  to  sec¬ 
tion  521(a)(4)  of  the  Act; 

(5)  Applications  for  review  of  alleged 
discriminatory  acts  filed  pursuant  to 
section  703  of  the  Act; 

(6)  Applications  for  temporary  relief 
in  appropriate  cases; 

(7)  Petitions  for  award  of  costs  and 
expenses  under  section  525(e)  of  the 
Act; 

(8)  Appeals  from  orders  or  decisions 
of  Administrative  Law  Judges;  and 

(9)  All  other  appeals  and  review  pro¬ 
cedures  under  the  Act  which  are  per¬ 
mitted  by  these  regulations. 

(b)  In  performing  its  functions 
under  paragraph  (a)  of  this  section, 
the  Board  is  authorized  to:  (1)  order 
hearings;  and  (2)  issue  orders  to  secure 
the  just  and  prompt  determination  of 
all  proceedings. 

§4.1102  Construction. 

These  rules  shall  be  construed  to 
achieve  the  just,  timely,  and  inexpen¬ 
sive  determination  of  all  proceedings 
consistent  with  adequate  consideration 
of  the  issues  involved. 

§  4.1103  Eligiblility  to  practice. 

(a)  An  Administrative  Law  Judge  or 
the  Board  may  determine  the  eligibil¬ 
ity  of  persons  to  practice  before  OHA 
in  any  proceeding  under  the  Act  pur¬ 
suant  to  43  CFR  part  1. 

(b)  If  an  Administrative  Law  Judge 
or  the  Board  determines  that  any 
person  is  not  qualified  to  practice 
before  OHA,  the  Administrative  Law 
Judge  or  the  Board  shall  disqualify 
the  person  and  report  the  disqualifica¬ 
tion  to  the  Director  of  OHA. 

(c)  Upon  receipt  of  a  report  under 
paragraph  (b)  of  this  section,  the  Di¬ 
rector  of  OHA  may  request  the  Solici¬ 
tor  to  initiate  a  disciplinary  proceed¬ 
ing  under  43  CFR  1.6. 

§4.1104  General  rules  relating  to  proce¬ 
dure  and  practice. 

Proceedings  in  OHA  under  the  Act 
are  subject  to  the  general  rules  relat¬ 
ing  to  procedures  and  practice  in  sub¬ 
part  B  of  this  part. 

§4.1105  Parties. 

(a)  All  persons  indicated  in  the  Act 
as  parties  to  administrative  review  pro¬ 
ceedings  under  the  Act  shall  be  consid¬ 
ered  statutory  parties.  Such  statutory 
parties  include— 

(1)  In  a  civil  penalty  proceeding 
under  §4.1150  of  this  part,  OSM,  as 
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represented  by  the  Solicitor,  any 
person  against  whom  a  proposed  as¬ 
sessment  is  made  and  who  files  a  peti¬ 
tion,  and  any  other  person  having  an 
interest  which  is  or  may  be  adversely 
affected; 

(2)  In  a  review  proceeding  under 
§4.1160  or  §4.1180  of  this  part,  OSM, 
as  represented  by  the  Solicitor,  and:  (i) 
if  a  permittee  files  an  application  for 
review,  the  permittee;  and  (ii)  if  any 
other  person  having  an  interest  which 
is  or  may  be  adversely  affected  files  an 
application  for  review,  the  permittee 
and  the  person  filing  such  application; 

(3)  In  a  proceeding  to  suspend  or 
revoke  a  permit  under  §4.1190  of  this 
part,  OSM.  as  represented  by  the  So¬ 
licitor,  and  the  permittee  who  is  or¬ 
dered  to  show  cause;  and 

(4)  In  a  discriminatory  discharge 
proceeding  under  §4.1200  of  this  part, 
OSM,  as  represented  by  the  Solicitor, 
any  employee  or  any  authorized  repre¬ 
sentative  of  employees  who  files  an 
application  for  review,  and  the  alleged 
dis-  criminating  party,  except  where 
an  employee  files  an  application  under 
§  4.1201(c)  of  this  part,  only  such  ap¬ 
plicant  and  the  alleged  discriminating 
party. 

(b)  Any  other  person  claiming  a 
right  of  participation  as  a  party  may 
seek  leave  to  intervene  in  a  proceeding 
by  filing  a  petition  to  do  so  pursuant 
to  §  4.1110  of  this  part. 

(c)  If  any  person  has  a  right  to  par¬ 
ticipate  as  a  party  in  a  proceeding 
under  the  Act  and  fails  to  exercise 
that  right  by  participating  in  each 
stage  of  the  proceeding,  that  person 
may  become  a  participant  with  the 
rights  of  a  party  by  order  of  an  Ad¬ 
ministrative  Law  Judge  or  the  Board. 

§4.1106  Hearing  sites. 

Unless  the  Act  requires  otherwise, 
hearings  shall  be  held  in  a  location  es¬ 
tablished  by  the  Administrative  Law 
Judge;  however,  the  Administrative 
Lawr  Judge  shall  give  due  regard  to  the 
convenience  of  the  parties  of  their  rep¬ 
resentatives  and  witnesses. 

§  4.1107  Filing  of  documents. 

(a)  Except  in  expedited  review  pro¬ 
ceedings  under  §4.1180  of  this  part 
and  temporary  relief  proceedings 
under  §4.1260  of  this  part,  any  initial 
pleadings  or  documents  in  a  proceed¬ 
ing  to  be  conducted  or  being  conduct¬ 
ed  by  an  administrative  Law  Judge 
under  these  rules  must  be  filed,  by 
hand  or  by  mail,  with  the  Hearings  Di¬ 
vision,  Office  of  Hearings  and  Appeals, 
Department  of  the  Interior,  4015 
Wilson  Boulevard,  Arlington,  Va. 
22203. 

(b)  Where  a  proceeding  has  been  as¬ 
signed  to  an  Administrative  Law 
Judge,  the  parties  will  be  notified  by 
the  Chief  Administrative  Law  Judge  of 
the  name  and  address  of  the  Adminis¬ 
trative  Law  Judge  assigned  to  the  case 


and  thereafter  all  further  documents 
shall  be  filed  with  the  Administrative 
Law  Judge,  Office  of  Hearings  and  Ap¬ 
peals,  at  the  address  designated  below. 

(c)  Administrative  Law  Judges  will 
be  assigned  to  field  offices  of  OHA  at 
the  following  addresses:  (to  be  pub¬ 
lished  in  the  final  rules). 

(d)  Any  notice  of  appeal  or  docu¬ 
ments  In  a  proceeding  to  be  conducted 
or  being  conducted  by  the  Board  shall 
be  filed  with  the  Board  of  Surface 
Mining  and  Reclamation  Appeals,  4015 
Wilson  Boulevard,  Arlington,  Va. 
22203. 

(e)  Any  person  filing  initial  plead¬ 
ings  or  documents  with  OHA  shall  fur¬ 
nish  an  original  and  one  copy.  Any 
person  filing  other  documents  with 
OHA  shall  furnish  only  an  original. 

(f)  Any  person  who  has  initiated  a 
proceeding  under  these  rules  shall  file 
proof  of  service  with  OHA  in  the  form 
of  a  return  receipt  where  service  is  by 
registered  or  certified  mail,  or  an  ac¬ 
knowledgement  by  the  party  served  or 
verified  return  where  service  is  made 
personally.  A  certificate  of  service 
shall  accompany  all  other  documents 
filed  by  a  party  in  any  proceeding. 

(g)  The  effective  filing  date  for  docu¬ 
ments  initiating  proceedings  other 
than  expedited  review  proceedings 
under  §4.1180  of  this  part  and  tempo¬ 
rary  relief  proceedings  under  §4.1260 
of  this  part  shall  be  the  date  the  docu¬ 
ment  is  received  in  the  main  office  of 
OHA,  Arlington,  Va. 

(h)  The  effective  filing  date  for  all 
other  documents,  including  documents 
initiating  an  expedited  proceeding 
under  §4.1180  of  this  part  and  tempo¬ 
rary  relief  proceedings  under  §4.1260 
of  this  part,  shall  be  the  date  the  doc¬ 
ument  is  received  by  the  Administra¬ 
tive  Law  Judge  or  in  a  proceeding 
before  the  Board  the  date  the  docu¬ 
ment  is  received  by  the  Board. 

§  4.1108  Form  of  documents. 

(a)  Any  document  filed  with  OHA  in 
any  proceeding  brought  under  the  Act 
shall  be  captioned  with:  (1)  the  names 
of  the  parties;  (2)  the  name  of  the 
mine  to  w'hich  the  document  relates; 
and  (3)  if  review  is  being  sought  under 
section  525  of  the  Act,  identification 
by  number  of  any  notice  or  order 
sought  to  be  reviewed. 

(b)  After  a  docket  number  has  been 
assigned  to  the  proceeding  by  OHA, 
the  caption  shall  contain  such  docket 
number. 

(c)  The  caption  may  include  other 
information  appropriate  for  identifica¬ 
tion  of  the  proceeding,  including  the 
permit  number  or  OSM  identification 
number. 

(d)  Each  document  shall  contain  a 
title  that  identifies  the  contents  of  the 
document  following  the  caption. 

(e)  The  original  of  any  document 
filed  with  OHA  shall  be  signed  by  the 
person  submitting  the  document  or  by 
that  person’s  attorney. 


(f)  The  address  and  telephone 
number  of  the  person  filing  the  docu¬ 
ment  or  that  person’s  attorney  shall 
appear  beneath  the  signature. 

§4.1109  Service. 

(a)  Any  party  initiating  a  proceeding 
in  OHA  under  the  Act  shall  serve 
copies  3f  the  initiating  documents  on 
the  Field  Solicitor,  Department  of  the 
Interior,  for  the  region  where  the 
mine  site  is  located  and  on  any  other 
statutory  parties  under  §4.1105  of  this 
part.  The  addresses  of  the  Field  Solici¬ 
tors  are  as  follow's:  (to  be  published  in 
final  regulations).  Any  party  or  other 
person  shall  serve  any  other  docu¬ 
ments  being  filed  subsequently  with 
OHA  on  all  other  parties  and  all  other 
persons  participating  in  the  proceed¬ 
ing. 

(b)  Copies  of  documents  by  which 
any  proceeding  is  initiated  shall  be 
served  on  OSM  and  all  other  statutory 
parties  personally  or  by  registered  or 
certified  mail,  return  receipt  request¬ 
ed.  All  subsequent  documents  shall  be 
served  personally  or  by  first  class  mail. 

(c)  Service  of  copies  of  documents 
initiating  a  proceeding  is  complete  at 
the  time  of  personal  service  or,  if  ser¬ 
vice  is  made  by  mail,  upon  receipt.  Ser¬ 
vice  of  all  subsequent  documents  is 
complete  at  the  time  of  personal  ser¬ 
vice  or,  if  service  is  by  mail,  upon  mail¬ 
ing. 

(d)  Whenever  an  attorney  has  en¬ 
tered  an  appearance  for  a  party  in  a 
proceeding  before  an  Administrative 
law  Judge  or  the  Board,  service  there¬ 
after  shall  be  made  upon  the  attorney. 

§4.1110  Inteivrntion. 

(a)  Any  person,  including  a  State,  or 
OSM  may  petition  for  leave  to  inter¬ 
vene  at  any  stage  of  a  proceeding  in 
OHA  under  the  Act. 

(b)  A  petitioner  for  leave  to  inter¬ 
vene  shall  incorporate  In  the  petition 
a  statement  setting  forth  the  interest 
of  the  petitioner  and  a  showing  of  why 
his  interest  is  or  may  be  adversely  af¬ 
fected. 

(c)  The  Administrative  Law  Judge  or 
the  Board  shall  grant  intervention 
W’here  the  petitioner— 

(1)  Had  a  statutory  right  to  initiate 
the  proceeding  in  which  he  wishes  to 
intervene;  or 

(2)  Has  a  direct  economic  or  personal 
stake  in  the  outcome  of  the  proceed¬ 
ing. 

(d)  If  neither  (c)(1)  nor  (c)(2)  apply, 
the  Administrative  Law  Judge  or  the 
Board  shall  consider  the  following  in 
determining  whether  intervention  is 
appropriate— 

(1)  The  nature  of  the  issues; 

(2)  The  adequacy  of  representation 
of  petitioner’s  interest  which  is  pro¬ 
vided  by  the  existing  parties  to  the 
proceeding; 

(3)  The  ability  of  the  petitioner  to 
present  relevant  evidence  and  argu¬ 
ment;  and 
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(4)  The  effect  of  intervention  on  the 
agency’s  implementation  of  its  statu¬ 
tory  mandate. 

§4.1111  Voluntary  dismissal. 

Any  party  who  initiated  a  proceed¬ 
ing  before  OHA  may  withdraw  by 
moving  to  dismiss  at  any  stage  of  a 
proceeding  and  the  Administrative 
Law  Judge  or  the  Board  may  grant 
such  a  motion. 

§4.1112  Motions. 

(a)  Except  in  oral  hearings  on  the 
record,  or  where  the  Administrative 
Law  Judge  otherwise  directs,  each 
motion  shall:  (1)  be  in  writing;  and  (2) 
contain  a  concise  statement  of  sup¬ 
porting  grounds. 

(b)  Unless  the  Administrative  Law 
Judge  or  the  Board  orders  otherwise, 
any  party  to  a  proceeding  in  which  a 
motion  is  filed  under  paragraph  (a)  of 
tnis  section  shall  have  15  days  from 
service  of  the  motion  to  file  a  state¬ 
ment  in  response  with  appropriate 
supporting  affidavits. 

(c)  Failure  to  make  a  timely  motion 
or  to  file  a  statement  in  response  may 
be  construed  as  a  waiver  of  objection. 

(d)  An  Administrative  Law  Judge  or 
the  Board  siiail  rule  on  all  motions  as 
expeditiously  as  possible. 

§  4.1113  Consolidation  of  proceedings. 

When  proceedings  involving  a 
common  question  of  law  or  fact  are 
pending  before  an  Administrative  Law 
Judge  or  the  Board,  such  proceedings 
are  subject  to  consolidation  pursuant 
to  a  motion  by  a  party  or  at  the  initia¬ 
tive  of  an  Administrative  Law  Judge  or 
the  Board. 

§4.1114  Advancement  of  proceedings. 

(a)  Except  in  expedited  review'  pro¬ 
ceedings  under  §4.1180  of  this  part, 
and  in  temporary  relief  proceedings 
under  §4.1266  et  seq.  of  this  part,  at 
any  time  after  commencement  of  a 
proceeding,  any  party  may  move  to  ad¬ 
vance  the  scheduling  of  a  proceeding. 

(b)  Except  as  otherwise  directed  by 
the  Administrative  Law  Judge  or  the 
Board,  any  party  filing  a  motion  under 
this  section  shall— 

(1)  Make  the  motion  in  w  riting; 

(2)  Describe  the  exigent  circum¬ 
stances  justifying  ad\  ancement; 

(3)  Describe  the  irreparable  harm 
that  would  result  if  the  motion  is  not 
granted;  and 

(4)  Incorporate  in  the  motion  affida¬ 
vits  to  support  any  representations  of 
fact. 

(c)  Service  of  a  motion  under  this 
section  shall  be  accomplished  by  per¬ 
sonal  delivery  or  by  t  .ephonic  or  tele¬ 
graphic  communication  followed  by 
registered  or  certified  mail,  return-re¬ 
ceipt  requested.  Service  is  complete 
upon  mailing. 

(d)  Unless  otherwise  directed  by  the 
Administrative  Law  Judge  or  the 


Board,  all  parties  to  the  proceeding  in 
which  the  motion  is  filed  shall  have  5 
days  from  the  date  of  service  of  the 
motion  to  file  a  statement  in  response 
to  the  motion. 

(e)  Following  the  timely  receipt  by 
the  Administrative  Law  Judge  of  state¬ 
ments  in  response  to  the  motion,  the 
Administrative  Law  Judge  may  sched¬ 
ule  a  hearing  regarding  the  motion.  If 
the  motion  is  granted,  the  Administra¬ 
tive  Law  Judge  may  advance  pleading 
schedules,  prehearing  conferences, 
and  the  hearing,  as  deemed  appropri¬ 
ate;  provided,  a  hearing  on  the  merits 
shall  not  be  scheduled  with  less  than  5 
working  days  notice  to  the  parties, 
unless  all  parties  consent  to  an  earlier 
hearing. 

(f)  Following  the  timely  receipt  by 
the  Board  of  statements  in  response  to 
the  motion,  the  Board  may,  if  it  deems 
such  action  to  be  appropriate,  advance 
the  appeal  on  its  calendar  and  order 
such  other  advancement  as  rnay  be  ap¬ 
propriate,  including  an  abbreviated 
schedule  for  briefing  or  oral  argument. 

§4.1115  Waiver  of  right  to  hearing. 

Anv  person  entitled  to  a  hearing 
befoie  an  Administrative  Law  Judge 
under  the  Act  may  waive  such  right  in 
w'riting.  Where  parties  are  directed  by 
any  rule  in  these  regulations  to  file  a 
responsive  pleading  on  or  before  a 
specified  time,  any  party  who  fails  to 
file  such  responsive  pleading  by  the 
time  specified,  may  be  deemed  to  have 
waived  his  right  to  a  hearing.  Unless 
all  parties  to  a  proceeding  who  are  en¬ 
titled  to  a  nearing  waive,  or  are 
deemed  to  have  waived  such  right,  a 
hearing  will  be  held. 

§4.1116  Status  of  notices  of  violation  and 
orders  of  cessation  pending  review  by 
the  Office  of  Hearings  and  Appeals. 

Except  where  temporary  relief  is 
granted  pursuant  to  section  525(c)  or 
section  526(c)  of  the  Act,  notices  of 
violation  and  orders  of  cessation 
issued  under  the  Act  shall  remain  in 
effect  during  the  pendency  cf  review 
before  an  Administrative  Law  Judge  or 
the  Board. 

Evidentiary  Hearings 

§  4.1120  Presiding  officers. 

An  Administrative  Law  Judge  in  the 
Office  of  Hearings  and  Appeals  shall 
preside  over  any  hearing  required  by 
the  Act  to  be  conducted  pursuant  to  5 
U.S.C.  554  (1970). 

§4.1121  Powers  of  Administrative  Law 
Judges. 

(a)  Under  the  regulations  of  this 
part,  an  Administrative  Law  Judge 
may— 

(1)  Administer  oaths  and  affirma¬ 
tions; 

(2)  Issue  subpoenas  authorized  by 
law; 


(3)  Issue  appropriate  orders  relating 
to  discovery; 

(4)  Rule  on  procedural  requests  or 
similar  matters; 

(5)  Hold  conferences  for  settlement 
or  simplification  of  the  issues; 

(6)  Regulate  the  course  of  the  hear¬ 
ing; 

(7)  Rule  on  offers  of  proof  and  re¬ 
ceive  relevant  evidence; 

(8)  Take  other  actions  authorized  by 
this  part,  by  5  U.S.C.  556  (1970),  or  by 
the  Act;  and 

(9)  Make  or  recommend  decisions  in 
accordance  with  5  U.S.C.  557  (1970). 

(b)  An  Administrative  Law  Judge 
may  order  a  prehearing  conference— 

( 1 )  To  simplify  and  clarify  issues; 

(2)  To  receive  stipulations  and  ad¬ 
missions; 

(3)  To  explore  the  possibility  of 
agreement  disposing  of  any  or  all  of 
the  issues  in  dispute;  and 

(4)  For  such  other  purposes  as  may 
be  appropriate. 

(c)  Except  as  otherwise  provided  in 
these  regulations,  the  jurisdiction  of 
an  Administrative  Law  Judge  shall  ter¬ 
minate  upon  — 

(1)  The  filing  of  a  notice  of  appeal 
from  an  initial  decision  or  other  order 
dispositive  of  the  proceeding; 

(2)  The  issuance  of  an  order  of  the 
Board  granting  a  petition  for  review; 
or 

(3)  The  expiration  of  the  time  period 
within  which  a  petition  for  review  or 
an  appeal  to  the  Board  may  be' filed. 

§4.1122  Conduct  of  Administrative  Law 
J  udges. 

Administrative  Law  Judges  shall 
adhere  to  the  Code  of  Judicial  Con¬ 
duct. 

§  1.1123  Notice  of  hearing. 

(a)  An  Administrative  Law  Judge 
shall  give  notice  to  the  parties  of  the 
time,  place  and  nature  of  any  hearing. 

(b)  Except  for  expedited  review  pro¬ 
ceedings  and  temporary  relief  proceed¬ 
ings  where  time  is  of  the  essence, 
notice  given  under  this  section  shall  be 
in  writing. 

(c)  In  an  expedited  proceeding  when 
there  is  only  opportunity  to  give  oral 
notice,  the  Administrative  Law  Judge 
shall  enter  that  fact  contemporane¬ 
ously  on  the  record  by  a  signed  and 
dated  memorandum  describing  the 
notice  given. 

§4.1124  Certification  of  interlocutory 
ruling. 

Upon  motion  or  upon  the  initiative 
of  an  Administrative  Law  Judge,  the 
Judge  may  certify  to  the  Board  a 
ruling  which  does  not  finally  dispose 
of  the  case  only  if  the  ruling  presents 
a  controlling  question  of  law  and  an 
immediate  appeal  would  materially  ad¬ 
vance  ultimate  disposition  by  the 
judge. 
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§4.1125  Summary  decision. 

(a)  At  any  time  after  a  proceeding 
has  begun,  a  party  may  move  for  sum¬ 
mary  decision  of  the  whole  or  part  of  a 
case. 

(b)  The  moving  party  under  this  sec¬ 
tion  shall  verify  ary  allegations  of  fact 
with  supporting  affidavits. 

(c)  An  Administrative  Law  Judge 
may  grant  a  motion  under  this  section 
if  the  record,  including  the  pleadings, 
depositions,  answers  to  interrogator¬ 
ies,  admissions  and  affidavits,  shows 
that— 

(1)  There  is  no  disputed  issue  as  to 
any  material  fact;  and 

(2)  The  moving  party  is  entitled  to 
summary  decision  as  a  matter  of  law. 

(d)  If  a  motion  for  summary  decision 
is  not  granted  for  the  entire  case  or 
for  all  the  relief  requested  and  an  evi¬ 
dentiary  hearing  is  necessary,  the  Ad¬ 
ministrative  Law  Judge  shall,  if  practi¬ 
cable,  and  upon  examination  of  ail  rel¬ 
evant  documents  and  evidence  before 
him,  ascertain  what  material  facts  are 
actually  and  in  good  faith  controvert¬ 
ed.  He  shall  thereupon,  issue  an  order 
specifying  the  facts  that  appear  with¬ 
out  substantial  controversy  and  direct 
such  further  proceedings  as  deemed 
appropriate. 

§4.1126  Proposed  Findings  of  fact  and 
conclusions  of  law. 

The  Administrative  Law  Judge  shall 
allow  the  parties  to  a  proceeding  an 
opportunity  to  submit  proposed  find¬ 
ings  of  fact  and  conclusions  of  law  to¬ 
gether  with  a  supporting  brief  at  a 
time  designated  by  the  Administrative 
Law  Judge. 

§  4.1127  Initial  orders  and  decisions. 

An  initial  order  or  decision  disposing 
of  a  case  shall  incorporate— 

(a)  Findings  of  fact  and  conclusions 
of  law  and  the  reasons  or  basis  there¬ 
fore,  on  all  the  material  issues  of  fact, 
law,  or  discretion  presented  on  the 
record;  and 

(b)  An  order  granting  or  denying 
relief. 

§  4.1128  Effect  of  initial  order  or  decision. 

An  initial  order  or  decision  under 
§  4.1127  of  this  part  shall  become  final 
if  that  order  or  decision  is  not  timely 
appealed  to  the  Board  under  §4.1270 
or  §  4.1271  of  this  part. 

§4.1129  Certification  of  record. 

Except  in  expedited  review  proceed¬ 
ings  under  §4.1180  of  this  part,  within 
5  days  after  an  initial  decision  has 
been  rendered,  the  Administrative  Law 
Judge  shall  certify  the  official  record 
of  the  proceedings  including  all  exhib¬ 
its  and  transmit  the  official  record  for 
filing  in  the  Office  of  Hearings  and 
Appeals. 
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Discovery 

§4.1130  Discovery  methods. 

Parties  may  obtain  discoveiy  by  one 
or  more  of  the  following  methods— 

(a)  Depositions  upon  oral  examina¬ 
tion  or  upon  written  interrogatories; 

(b)  Written  interrogatories; 

(c)  Production  of  documents  or 
things  or  permission  to  enter  upon 
land  or  other  property,  for  inspection 
and  other  purposes;  and 

(d)  Requests  for  admission. 

§  4.1131  Time  for  discovery. 

Following  the  initiation  of  a  pro¬ 
ceeding,  the  parties  msy  initiate  dis¬ 
covery  at  any  time  as  long  as  it  does 
not  interfere  with  the  conduct  of  the 
hearing. 

§4.1132  Scope  of  discovery. 

(a)  Unless  otherwise  limited  by  order 
of  the  Administrative  Law  Judge  in  ac¬ 
cordance  with  these  rules,  the  parties 
may  obtain  discovery  regarding  any 
matter,  not  privileged,  which  is  rel¬ 
evant,  to  the  subject  matter  involved  in 
the  proceeding,  including  the  exis¬ 
tence,  description,  nature,  custody, 
condition,  and  location  of  any  books, 
documents  or  other  tangible  things 
and  the  identity  and  location  of  per¬ 
sons  having  knowledge  of  any  discov¬ 
erable  matter. 

(b)  It  is  not  ground  for  objection 
that  information  sought  will  not  be 
admissible  at  the  hearing  if  the  infor¬ 
mation  sought  appears  reasonably  cal¬ 
culated  to  lead  to  the  discovery  of  ad¬ 
missible  evidence. 

(c)  A  party  may  obtain  discovery  of 
documents  and  tangible  things  other¬ 
wise  discoverable  under  paragrrph  (a) 
of  this  section  and  prepared  in  antici¬ 
pation  of  or  for  the  hearing  by  or  for 
another  party’s  representative  (includ¬ 
ing  his  attorney,  consultant,  surety,  in¬ 
demnitor,  insurer,  or  agent)  only  upon 
a  showing  that  the  party  seeking  dis¬ 
covery  has  substantial  need  of  the  ma¬ 
terials  in  the  preparation  of  his  case 
and  that  he  is  unable  without  undue 
hardship  to  obtain  the  substantial 
equivalent  of  the  materials  by  other 
means.  In  ordering  discovery  of  such 
materials  when  the  required  showing 
has  been  made,  the  Administrative 
Law  Judge  shall  protect  against  disclo¬ 
sure  of  the  mental  impressions,  con¬ 
clusions,  opinions,  or  legal  theories  of 
an  attorney  or  other  representative  of 
a  party  concerning  the  proceeding. 

(d)  Upon  motion  by  a  party  or  the 
person  from  whom  discovery  is  sought, 
and  for  good  cause  shown  the  Admin¬ 
istrative  Law  Judge  may  make  any 
order  which  justice  requires  to  protect 
a  party  or  person  from  annoyance,  em¬ 
barrassment,  oppression,  or  undue 
burden  or  expense,  including  one  or 
more  of  the  following— 

( 1 )  The  discovery  not  be  had; 

(2)  The  discovery  may  be  had  only 
on  specified  terms  and  conditions,  in¬ 


cluding  a  designation  of  the  time  or 

place; 

(3)  The  discovery  may  be  had  only 
by  a  method  of  discovery  other  than 
that  selected  by  the  party  seeking  dis¬ 
covery; 

(4)  Certain  matters  may  not  be  in¬ 
quired  into,  or  that  the  scope  of  dis¬ 
covery  be  limited  to  certain  matters; 

(5)  Discovery  be  conducted  with  no 
one  present  except  persons  designated 
by  tiie  Administrative  Law  Judge;  or 

(6)  A  trade  secret  or  other  confiden¬ 
tial  research,  development  or  commer¬ 
cial  information  may  not  be  disclosed 
or  be  disclosed  only  in  a  designated 
way. 

§  4.1133  Sequence  and  liming  of  discovery. 

Unless  the  Administrative  Law 
Judge  upon  motion,  for  the  conve¬ 
nience  of  parties  and  witnesses  and  in 
the  interests  of  justice,  orders  other¬ 
wise,  methods  of  discovery  may  be 
used  in  any  sequence  and  the  fact  that 
a  party  is  conducting  discovery, 
whether  by  deposition  or  otherwise, 
shall  net  operate  to  delay  any  other 
party's  discovery. 

§4.1134  Supplementation  of  responses. 

A  parly  who  has  responded  to  a  re¬ 
quest  for  discovery  with  a  response 
that  was  complete  when  made  is  under 
no  duty  to  supplement  his  response  to 
include  information  thereafter  ac¬ 
quired,  except  as  follows— 

(a)  A  party  is  under  a  duty  to  supple¬ 
ment  timely  his  response  with  respect 
to  any  question  directly  addressed  to— 

( 1 )  The  identity  and  location  of  per¬ 
sons  having  knowledge  of  discoverable 
matters;  and 

(2)  The  identity  of  each  person  ex¬ 
pected  to  be  called  as  an  expert  wit¬ 
ness  at  the  hearing,  the  subject  matter 
on  which  he  is  expected  to  testify  and 
the  substance  of  his  testimony. 

(b)  A  party  is  under  a  duty  to  amend 
timely  a  prior  response  if  he  obtains 
information  upon  the  basis  of  which— 

(1)  He  knows  the  response  was  incor¬ 
rect  when  made;  or 

(2)  He  knows  that  the  response 
though  correct  when  made  is  no 
longer  true  and  the  circumstances  are 
such  that  a  failure  to  amend  the  re¬ 
sponse  is  in  substance  a  knowing  con¬ 
cealment. 

(c)  A  duty  to  supplement  responses 
may  be  imposed  by  order  of  the  Ad¬ 
ministrative  Law  Judge  or  agreement 
of  the  parties. 

§  4.1135  Motion  to  compel  discovery. 

(a)  If  a  deponent  fails  to  answer  a 
question  propounded,  or  a  party  upon 
whom  a  request  is  made  pursuant  to 
§4.1140  of  this  part,  or  a  party  upon 
whom  answers  to  interrogatories  are 
served  fails  to  adequately  respond  or 
objects  to  the  request,  or  any  part 
thereof,  or  fails  to  permit  inspection 
as  requested,  the  discovering  party 
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may  move  the  Administrative  Law 
Judge  for  an  order  compelling  a  re¬ 
sponse  or  inspection  in  accordance 
with  the  request. 

(b)  The  motion  shall  set  forth— 

(1)  The  nature  of  the  questions  or 
request; 

(2)  The  response  or  objection  of  the 
party  upon  whom  the  request  was 
served;  and 

(3)  Arguments  in  support  of  the 
motion. 

(c)  For  purposes  of  this  section,  an 
evasive  answer  or  incomplete  answer 
or  response  shall  be  treated  as  a  fail¬ 
ure  to  answer  or  respond. 

(d)  Failure  to  answer  or  respond 
shall  not  be  excused  on  the  ground 
that  the  discovery  sought  is  objection¬ 
able  unless  the  person  or  party  failing 
to  answer  or  respond  has  applied  for  a 
protective  order  pursuant  to 
§  4.1132(d)  of  this  part. 

(e)  In  ruling  on  a  motion  made  pur¬ 
suant  to  this  section,  the  Administra¬ 
tive  Law  Judge  may  make  such  a  pro¬ 
tective  order  as  he  is  authorized  to 
make  on  a  motion  made  pursuant  to 
§  4.1132(d)  of  this  part. 

(f)  This  section  does  not  preclude  an 
independent  request  for  issuance  of  a 
subpoena  directed  to  a  person  not  a 
party  for  production  of  documents  and 
things. 

§4.1136  Failure  to  comply  with  orders 
compelling  discovery. 

If  a  party  or  an  officer,  director  or 
other  agent  of  a  party  fails  to  obey  an 
order  to  provide  or  permit  discovery, 
the  Administrative  Law  Judge  before 
whom  the  action  is  pending  may  make 
such  orders  in  regard  to  the  failure  as 
are  just,  including  but  not  limited  to 
the  following— 

(a)  An  order  that  the  matters  sought 
to  be  discovered  or  any  other  designat¬ 
ed  facts  shall  be  taken  to  be  estab¬ 
lished  for  the  purposes  of  the  action  in 
accordance  with  the  claim  of  the  party 
obtaining  the  order; 

(b)  An  order  refusing  to  allow  the 
disobedient  party  to  support  or  oppose 
designated  claims  or  defenses,  or  pro¬ 
hibiting  him  from  introducing  desig¬ 
nated  matters  into  evidence;  or 

(c)  An  order  striking  out  pleadings 
or  parts  thereof,  or  staying  further 
proceedings  until  the  order  is  obeyed, 
or  dismissing  the  action  or  proceeding 
or  any  part  thereof,  or  rendering  a 
judgment  by  default  against  the  dis¬ 
obedient  party. 

§4.1137  Depositions  upon  oral  examina¬ 
tion  or  upon  written  interrogatories. 

(a)  Any  party  desiring  to  take  the 
testimony  of  any  other  party  or  other 
person  by  deposition  upon  oral  exami¬ 
nation  or  written  interrogatories  shall, 
without  leave  of  the  Administrative 
Law  Judge,  give  reasonable  notice  in 
writing  to  every  other  party,  to  the 
person  to  be  examined  and  to  the  Ad¬ 
ministrative  Law  Judge  of— 


(1)  The  proposed  time  and  place  of 
taking  the  deposition; 

(2)  The  name  and  address  of  each 
person  to  be  examined,  if  known,  or  if 
the  name  is  not  known,  a  general  de¬ 
scription  sufficient  to  identify  him  or 
the  particular  group  or  class  to  which 
he  belongs; 

(3)  The  matter  upon  which  each 
person  will  be  examined;  and 

(4)  The  name  or  descriptive  title  and 
address  of  the  officer  before  whom  the 
deposition  is  to  be  taken. 

(b)  A  deposition  may  be  taken  before 
any  officer  authorized  to  administer 
oaths  by  the  laws  of  the  United  States 
or  of  the  place  where  the  examination 
is  held. 

(c)  The  actual  taking  of  the  deposi¬ 
tion  shall  proceed  as  follows— 

(1)  The  deposition  shall  be  on  the 
record; 

(2)  The  officer  before  whom  the  de¬ 
position  is  to  be  taken  shall  put  the 
witness  on  oath  or  affirmation; 

(3)  Examination  and  cross-examina¬ 
tion  shall  proceed  as  at  a  hearing; 

(4)  All  objections  made  at  the  time 
of  the  examination  shall  be  noted  by 
the  officer  upon  the  deposition; 

(5)  The  officer  shall  not  rule  on  ob¬ 
jections  to  the  evidence,  but  evidence 
objected  to  shall  be  taken  subject  to 
the  objections. 

(d)  When  the  testimony  is  fully 
transcribed,  the  deposition  shall  be 
submitted  to  the  deponent  for  exami¬ 
nation  and  signature,  unless  examina¬ 
tion  and  signature  is  waived  by  the  de¬ 
ponent.  The  officer  shall  certify  the 
deposition  or,  if  the  deposition  is  not 
signed  by  the  deponent,  shall  certify 
the  reasons  for  the  failure  to  sign. 

(e)  Where  the  deposition  is  to  be 
taken  on  written  interrogatories,  the 
party  taking  the  deposition  shall  serve 
a  copy  of  the  interrogatories,  showing 
each  interrogatory  separately  and  con¬ 
secutively  numbered,  on  every  other 
party  with  a  notice  stating  the  name 
and  address  of  the  person  who  is  to 
answer  them,  and  the  name,  descrip¬ 
tion,  title,  and  address  of  the  officer 
before  whom  they  are  to  be  taken. 
Within  seven  (7)  days  after  service, 
any  other  party  may  serve  cross-inter¬ 
rogatories.  The  interrogatories,  cross¬ 
interrogatories,  and  answers  shall  be 
recorded  and  signed,  and  the  deposi¬ 
tion  certified,  as  in  the  case  of  a  depo¬ 
sition  on  oral  examination. 

(f)  A  deposition  will  not  become  a 
part  of  the  record  in  the  hearing 
unless  received  in  evidence.  If  only 
part  of  a  deposition  is  offered  in  evi¬ 
dence  by  a  party,  any  other  party  may 
introduce  any  other  parts.  A  party 
shall  not  be  deemed  to  make  a  person 
his  own  witness  for  any  purpose  by 
taking  his  deposition. 

(g)  A  deponent  whose  deposition  is 
taken  and  the  officer  taking  a  deposi¬ 
tion  shall  be  entitled  to  the  same  fees 
as  are  paid  for  like  services  in  the  dis¬ 


trict  courts  of  the  United  States,  to  be 
paid  by  the  party  at  whose  instance 
the  deposition  is  taken. 

(h)  The  deponent  may  be  accompa¬ 
nied.  represented,  and  advised  by  legal 
counsel. 

§4.1138  Use  of  depositions. 

At  the  hearing,  any  part  or  all  of  a 
deposition,  so  far  as  admissible,  may 
be  used  against  any  party  who  was 
present  or  represented  at  the  taking  of 
the  deposition,  or  who  had  reasonable 
notice  thereof,  in  accordance  with  any 
of  the  following  provisions— 

(a)  Any  deposition  may  be  used  by 
any  party  for  the  purpose  of  contra¬ 
dicting  or  impeaching  the  testimony 
of  a  deponent  as  a  witness: 

(b)  The  deposition  of  a  party  or  of 
anyone  who  at  the  time  of  taking  the 
deposition  was  an  officer,  director,  or 
managing  agent  or  a  person  designat¬ 
ed  to  testify  on  behalf  of  a  public  or 
private  corporation,  partnership,  or  as¬ 
sociation  or  governmental  agency 
which  is  a  party  may  be  used  by  an  ad¬ 
verse  party  for  any  purpose;  or 

(c)  The  deposition  of  a  witness, 
whether  or  not  a  party,  may  be  used 
by  a  party  for  any  purpose  if  the  Ad¬ 
ministrative  Law  Judge  finds  that— 

(1)  The  witness  is  dead; 

(2)  The  witness  is  at  a  distance 
greater  than  100  miles  from  the  place 
of  hearing,  or  is  outside  the  United 
States,  unless  it  appears  that  the  ab¬ 
sence  of  the  witness  was  procured  by 
the  party  offering  the  deposition; 

(3)  The  witness  is  unable  to  attend 
or  testify  because  of  age,  illness,  infir¬ 
mity,  or  imprisonment; 

(4)  The  party  offering  the  deposition 
has  been  unable  to  procure  the  atten¬ 
dance  of  the  witness;  or 

(5)  Such  exceptional  circumstances 
exist  as  to  make  it  desirable,  in  the  in¬ 
terest  of  justice  and  with  due  regard 
to  the  importance  of  presenting  the 
testimony  of  witnesses  orally  at  the 
hearing,  to  allow  the  deposition  to  be 
used. 

§4.1139  Written  interrogatories  to  parties. 

(a)  Any  party  may  serve  upon  any 
other  party  written  interrogatories  to 
be  answered  in  writing  by  the  party 
served,  or  if  the  party  served  is  a 
public  or  private  corporation  or  a  part¬ 
nership  or  association  or  governmental 
agency,  by  any  officer  or  agent,  who 
shall  furnish  such  information  as  is 
available  to  the  party.  A  copy  of  the 
interrogatories,  answers,  and  all  relat¬ 
ed  pleadings  shall  be  served  on  the  Ad¬ 
ministrative  Law  Judge  and  upon  all 
parties  to  the  proceedings. 

(b)  Each  interrogatory  shall  be  an¬ 
swered  separately  and  fully  in  writing 
under  oath  or  affirmation,  unless  it  is 
objected  to,  in  which  event  the  rea¬ 
sons  for  objection  shall  be  stated  in 
lieu  of  an  answer.  The  answer  and  ob¬ 
jections  shall  be  signed  by  the  person 
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making  them.  The  party  upon  whom 
the  interrogatories  were  served  shall 
serve  a  copy  of  the  answers  and  objec¬ 
tions  upon  all  parties  to  the  proceed¬ 
ing  within  30  days  after  service  of  the 
interrogatories,  or  within  such  shorter 
or  longer  period  as  the  Administrative 
Law  Judge  may  allow. 

(c)  Interrogatories  may  relate  to  any 
matters  which  can  be  inquired  into 
under  §  4.1132  of  this  part.  An  interro¬ 
gatory  otherwise  proper  is  not  neces¬ 
sarily  objectionable  merely  because  an 
answer  to  the  interrogatory  involves 
an  opinion  or  contention  that  relates 
to  fact  or  the  application  of  law  to 
fact,  but  the  Administrative  Law 
Judge  may  order  that  such  an  interro¬ 
gatory  need  not  be  answered  until 
after  designated  discovery  has  been 
completed  or  until  a  prehearing  con¬ 
ference  or  other  later  time. 

§4.1140  Production  of  documents  and 
things  and  entry  upon  land  for  inspec¬ 
tion  and  other  purposes. 

(a)  Any  party  may  serve  on  any 
other  party  a  request  to— 

(1)  Produce  and  permit  the  party 
making  the  request,  or  a  person  acting 
on  his  behalf,  to  inspect  and  copy  any 
designated  documents,  or  to  inspect 
and  copy,  test,  or  sample  any  tangible 
things  within  the  scope  of  §4.1132  of 
this  part  and  which  are  in  the  posses¬ 
sion,  custody,  or  control  of  the  party 
upon  whom  the  request  is  served;  or 

(2)  Permit  entry  upon  designated 
land  or  other  property  in  the  posses¬ 
sion  or  control  of  the  party  upon 
whom  the  request  is  served  for  the 
purpose  of  inspection  and  measuring, 
surveying,  photographing,  testing,  or 
sampling  the  property  (including  the 
air,  water,  and  soil)  or  any  designated 
object  or  operation  thereon,  within 
the  scope  of  §  4.1132  of  this  part. 

(b)  The  request  may  be  served  on 
any  party  without  leave  of  the  Admin¬ 
istrative  Law  Judge. 

(c)  The  request  shall— 

(1)  Set  forth  the  items  to  be  inspect¬ 
ed  either  by  individual  item  or  by  cate¬ 
gory; 

(2)  Describe  each  item  or  category 
with  reasonable  particularity;  and 

(3)  Specify  a  reasonable  time,  place 
and  manner  of  making  the  inspection 
and  performing  the  related  acts. 

(d)  The  party  upon  whom  the  re¬ 
quest  is  served  shall  serve  on  the  party 
submitting  the  request  a  written  re¬ 
sponse  within  30  days  after  service  of 
the  request. 

(e)  The  response  shall  state,  with  re¬ 
spect  to  each  item  or  category— 

(1)  That  inspection  and  related  ac¬ 
tivities  will  be  permitted  as  requested; 
or 

(2)  That  objection  is  made  in  whole 
or  in  part,  in  which  case  the  reasons 
for  objection  shall  be  stated. 

§  4.1141  Admissions. 

(a)  A  party  may  serve  upon  any 
other  party  a  written  request  for  the 


admission,  for  purposes  of  the  pending 
action  only,  of  the  genuineness  and 
authenticity  of  any  relevant  document 
described  in  or  attached  to  the  re¬ 
quest,  or  for  the  admission  of  the 
truth  of  any  specified  relevant  matter 
of  fact. 

(b)  Each  matter  of  which  an  admis¬ 
sion  is  requested  is  admitted  unless, 
within  30  days  after  sendee  of  the  re¬ 
quest  or  such  shorter  or  longer  time  as 
the  Administrative  Law  Judge  may 
allow,  the  party  to  whom  the  request 
is  directed  serves  on  the  requesting 
party— 

(1) A  sworn  statement  denying  spe¬ 
cifically  the  relevant  matters  of  which 
an  admission  is  requested; 

(2)  A  sworn  statement  setting  forth 
in  detail  the  reasons  why  he  can  nei¬ 
ther  truthfully  admit  nor  deny  them; 
or 

(3)  Written  objections  on  the  ground 
that  some  or  all  of  the  matters  in¬ 
volved  are  privileged  or  irrelevant  or 
that  the  request  is  otherwise  improper 
in  whole  or  in  part. 

(c)  An  answering  party  may  not  give 
lack  of  information  or  knowledge  as  a 
reason  for  failure  to  admit  or  deny 
unless  he  states  that  he  has  made  rea¬ 
sonable  inquiry  and  that  the  informa¬ 
tion  known  or  readily  obtainable  by 
him  is  insufficient  to  enable  him  to 
admit  or  deny. 

(d)  The  party  who  has  requested  the 
admissions  may  move  to  determine  the 
sufficiency  of  the  answers  or  objec¬ 
tions.  Unless  the  Administrative  Law 
Judge  determines  that  an  objection  is 
justified,  he  shall  order  that  an 
answer  be  served.  If  the  Administra¬ 
tive  Law  Judge  determines  that  an 
answer  does  not  comply  with  the  re¬ 
quirements  of  this  section,  he  may 
order  either  that  the  matter  is  ad¬ 
mitted  or  that  an  amended  answer  be 
served.  The  Administrative  Law  Judge 
may,  in  lieu  of  these  orders,  determine 
that  final  disposition  of  the  request  be 
made  at  a  prehearing  conference  or  at 
a  designated  time  prior  to  hearing. 

(e)  Any  matter  admitted  under  this 
section  is  conclusively  established 
unless  the  Administrative  Law  Judge 
on  motion  permits  withdrawal  or 
amendment  of  the  admission. 

(f)  Any  admission  made  by  a  party 
under  this  section  is  for  the  purpose  of 
the  pending  action  only  and  is  not  an 
admission  by  him  for  any  other  pur¬ 
pose  nor  may  it  be  used  against  him  in 
any  other  proceeding. 

§4.1142  The  Federal  Rules  of  Civil  Proce¬ 
dure  relating  to  discovery. 

The  above-listed  special  rules  of  dis¬ 
covery  are  to  be  supplemented  by  the 
Federal  Rules  of  Civil  Procedure  relat¬ 
ing  to  discovery  contained  in  28  U.S.C., 
Rules  26,  28,  29,  30,  31,  32,  33,  34,  36. 
and  37  (a)(1),  (a)(2),  (a)(3),  (b)(2)(A), 
(b)(2)(B),  (b)(2)(C),  and  (d)  except 
that  portion  dealing  with  expenses,  to 


the  extent  such  Federal  Rules  are  not 
inconsistent  with  the  special  rules. 

Petitions  for  Review  of  Proposed 

Assessments  of  Civil  Penalties 

§  4.1150  Who  may  file. 

Any  person  charged  with  a  civil  pen¬ 
alty  may  file  a  petition  for  review  of  a 
proposed  assessment  of  that  penalty. 

§4.1151  Time  for  filing. 

(a)  A  petition  for  review  of  a  pro¬ 
posed  assessment  of  a  civil  penalty 
must  be  filed  within  30  days  of  receipt 
of  the  proposed  assessment;  or 

(b)  If  a  timely  request  for  a  confer¬ 
ence  has  been  made  pursuant  to  30 
CFR  723.17,  a  petition  for  review  must 
be  filed  within  15  days  from  service  of 
notice  by  the  conference  officer  that 
the  conference  is  deemed  completed. 

§4.1152  Contents  of  petition;  payment  re¬ 
quired. 

(a)  The  petition  shall  include— 

(1) A  short  and  plain  statement  indi¬ 
cating  the  reasons  why  either  the 
amount  of  the  penalty  or  the  fact  of 
the  violation  is  being  contested; 

(2)  If  the  amount  of  penalty  is  being 
contested  based  upon  a  misapplication 
of  the  civil  penalty  formula,  a  state¬ 
ment  indicating  how  the  civil  penalty 
formula  contained  in  30  CFR  723.13 
was  misapplied,  along  with  a  proposed 
civil  penalty  utilizing  the  civil  penalty 
formula; 

(3)  Identification  by  number  of  all 
violations  being  contested; 

(4)  The  identifying  number  of  the 
cashier’s  check,  certified  check,  bank 
draft,  personal  check,  or  bank  money 
order,  accompanying  the  petition;  and 

(5)  A  request  for  a  hearing  site. 

(b)  The  petition  shall  be  accompa¬ 
nied  by— 

(1)  Full  payment  of  the  proposed  as¬ 
sessment  in  the  form  of  a  cashier’s 
check,  certified  check,  bank  draft,  per¬ 
sonal  check  or  bank  money  order 
made  payable  to— Office  of  the  Secre¬ 
tary-Department  of  the  Interior— to 
be  placed  in  an  escrow  account  pend¬ 
ing  final  determination  of  the  assess¬ 
ment;  and 

(2)  On  the  face  of  the  payment  an 
identification  by  number  of  the  viola¬ 
tions  for  which  payment  is  being  ten¬ 
dered. 

(c)  Failure  to  make  timely  payment 
of  the  proposed  assessment  in  full 
shall  result  in  a  waiver  of  all  legal 
rights  to  contest  the  violation  or  the 
amount  of  the  penalty. 

§  4.1153  Answer. 

OSM  shall  have  30  days  from  receipt 
of  a  copy  of  the  petition  within  which 
to  file  an  answer  to  the  petition  with 
OHA. 

§  4.1154  Review  of  waiver  determination. 

(a)  Within  10  days  following  the 
filing  of  a  petition  under  this  part,  pe- 
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titioner  may  move  the  Administrative 
Law  Judge  to  review  the  granting  or 
denial  of  a  waiver  of  the  civil  penalty 
formula  pursuant  to  30  CFR  723.15. 

(b)  The  motion  shall  contain  a  state¬ 
ment  indicating  all  alleged  relevant 
facts  related  to  the  granting  or  denial 
of  the  w’aiver. 

(c)  Review  of  the  granting  or  denial 
of  the  waiver  shall  be  limited  to  the 
written  determination  of  the  Director 
of  OSM,  the  motion  and  responses  to 
the  motion.  The  standard  of  review 
shall  be  abuse  of  discretion. 

(d)  If  the  Administrative  Law  Judge 
finds  that  the  Director  of  OSM  abused 
his  discretion  in  granting  or  denying 
the  waiver,  the  Administrative  Law 
Judge  shall  hold  the  hearing  on  the 
petition  for  review'  of  the  proposed  as¬ 
sessment  and  make  a  determination 
pursuant  to  §  4.1157  of  this  part. 

§4.1155  Burden  of  proof  in  civil  penalty 
proceedings. 

In  civil  penalty  proceedings  OSM 
shall  have  the  burden  of  going  for¬ 
ward  to  establish  a  prima  facie  case  as 
to  the  fact  of  violation  and  as  to  the 
amount  of  the  penalty.  The  ultimate 
burden  of  persuasion  in  establishing 
the  fact  of  violation  and  in  establish¬ 
ing  that  the  proposed  assessment  is 
appropriate  shall  rest  writh  OSM. 

§4.1156  Summary  disposition. 

(a)  In  a  civil  penalty  proceeding 
where  the  person  against  whom  the 
proposed  civil  penalty  is  assessed  fails 
timely  to  comply  with  any  prehearing 
order  of  an  Administrative  Law  Judge, 
the  Administrative  Law  Judge  shall 
issue  an  order  to  show  cause  why— 

(1)  That  person  should  not  be 
deemed  to  have  waived  his  right  to  a 
hearing;  and 

(2)  The  proceedings  should  not  be 
dismissed  and  referred  to  the  assess¬ 
ment  officer. 

(b)  If  the  order  to  show  cause  is  not 
satisfied  as  required,  the  Administra¬ 
tive  Law  Judge  shall  order  the  pro¬ 
ceedings  summarily  dismissed  and  re¬ 
ferred  to  the  assessment  officer  who 
shall  enter  the  assessment  as  the  final 
order  of  the  Department. 

(c)  Where  the  person  against  whom 
the  proposed  civil  penalty  is  assessed 
fails  to  appear  at  a  hearing,  that 
person  w'ill  be  deemed  to  have  waived 
his  right  to  a  hearing  and  the  Admin¬ 
istrative  Law  Judge  may  assume  for 
purposes  of  the  assessment— 

(1)  That  each  violation  listed  in  the 
notice  of  violation  or  order  occurred; 
and 

(2)  The  truth  of  any  facts  alleged  in 
such  notice  or  order. 

(d)  In  order  to  issue  an  initial  deci¬ 
sion  assessing  the  appropriate  penalty 
when  the  person  against  whom  the 
proposed  civil  penalty  is  assessed  fails 
to  appear  at  the  hearing,  an  Adminis¬ 
trative  Law  Judge  shall  either  conduct 
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an  ex  parte  hearing  or  require  OSM  to 
furnish  proposed  findings  of  fact  and 
conclusions  of  law. 

(e)  Nothing  in  this  section  shall  be 
construed  to  deprive  the  person 
against  whom  the  penalty  is  assessed 
of  his  opportunity  to  have  OSM  prove 
the  violations  charged  in  open  hearing 
with  confrontation  and  cross-examina¬ 
tion  of  witnesses,  except  where  that 
person  fails  to  comply  with  a  prehear¬ 
ing  order  or  fails  to  appear  at  the 
scheduled  hearing. 

§4.1157  Determination  by  Administrative 
Law  Judge. 

(a)  The  Administrative  Law  Judge 
shall  incorporate  in  his  decision  con¬ 
cerning  the  civil  penalty,  findings  of 
fact  on  each  of  the  four  criteria  set 
forth  in  30  CFR  723.12,  and  conclu¬ 
sions  of  law. 

(b)  If  the  Administrative  Law  Judge 
finds  that— 

(1) A  violation  occurred  or  that  the 
fact  of  violation  is  uncontested,  he 
shall  establish  the  amount  of  the  pen¬ 
alty,  but  in  so  doing,  he  shall  adhere 
to  the  point  system  and  conversion 
table  contained  in  30  CFR  Part  723, 
except  the  Administrative  Law  Judge 
may  waive  the  use  of  such  point 
system  where  he  determines  that  a 
waiver  would  further  abatement  of 
violations  of  the  Act.  However,  the  Ad¬ 
ministrative  Law  Judge  shall  not  waive 
the  use  of  the  point  system  and  reduce 
the  proposed  assessment  on  the  basis 
of  an  argument  that  a  reduction  in  the 
proposed  assessment  could  be  used  to 
abate  violations  of  the  Act;  or 

(2)  No  violation  occurred,  he  shall 
issue  an  order  that  the  proposed  as¬ 
sessment  be  returned  to  the  petitioner. 

(c)  If  the  Administrative  Law  Judge 
makes  a  finding  that  no  violation  oc¬ 
curred  or  if  the  Administrative  Law 
Judge  reduces  the  amount  of  the  civil 
penalty  below  that  of  the  proposed  as¬ 
sessment  and  a  timely  petition  for 
review  is  not  filed  with  the  Board  or 
the  Board  refuses  to  grant  such  a  peti¬ 
tion,  OHA  shall  have  30  days  from  the 
expiration  of  the  date  for  filing  a  peti¬ 
tion  with  the  Board  if  no  petition  is 
filed,  or  30  days  from  the  date  the 
Board  refuses  to  grant  such  a  petition, 
within  which  to  remit  the  appropriate 
amount  to  the  person  who  made  the 
payment,  with  interest  at  the  rate  of  6 
percent,  or  at  the  prevailing  Depart¬ 
ment  of  the  Treasury  rate,  whichever 
is  greater. 

(d)  If  the  Administrative  Law  Judge 
increases  the  amount  of  the  civil  pen¬ 
alty  above  that  of  the  proposed  assess¬ 
ment,  the  Administrative  Law  Judge 
shall  order  payment  of  the  appropri¬ 
ate  amount  within  30  days  of  receipt 
of  the  decision. 

§4.1158  Appeals. 

Any  party  may  petition  the  Board  to 
review  the  decision  of  an  Administra- 
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tive  Law  Judge  concerning  a  proposed 
assessment  according  to  the  proce¬ 
dures  set  forth  in  §  4.1270  of  this  part. 

Review  of  Section  521  Notices  of 

Violation  and  Orders  of  Cessation 

§4.1160  Scope. 

These  regulations  govern  applica¬ 
tions  for  review  of— 

(a)  Notices  of  violation  or  the  modi¬ 
fication,  vacation,  or  termination  of  a 
notice  of  violation  under  section 
521(a)(3)  of  the  Act;  and 

(b)  Orders  of  cessation  which  are  not 
subject  to  expedited  review  under 
§4.1180  of  this  part  or  the  modifica¬ 
tion.  vacation,  or  termination  of  an 
order  of  cessation  under  sections 
521(a)(2)  or  521  (a)(3). 

§  4.1161  Who  may  file. 

A  permittee  issued  a  notice  or  order 
by  the  Secretary  pursuant  to  the  pro¬ 
visions  of  sections  521(a)(2)  or 
521(a)(3)  of  the  Act  or  any  person 
having  an  interest  which  is  or  may  be 
adversely  affected  by  a  notice  or  order 
subject  to  review  under  §  4.1160  of  this 
part  may  file  an  application  for 
review. 

§  4.1 162  Time  for  filing. 

Any  person  filing  an  application  for 
review  under  §  4.1160  of  this  part  shall 
file  that  application  within  30  days  of 
the  receipt  of  a  notice  or  order  or 
within  30  days  of  receipt  of  notice  of 
modification,  vacation,  or  termination 
of  a  notice  or  an  order.  Any  person  not 
served  with  a  copy  of  the  document 
shall  file  the  application  for  review 
within  40  days  of  the  date  of  issuance 
of  the  document. 

§  4.1163  Effect  of  failure  to  file. 

Failure  to  file  an  application  for 
review  of  a  notice  of  violation  or  order 
of  cessation  shall  not  preclude  chal¬ 
lenging  the  fact  of  violation  during  a 
civil  penalty  proceeding. 

§  4.1164  Contents  of  application. 

Any  person  filing  an  application  for 
review  shall  incorporate  in  that  appli¬ 
cation  regarding  each  claim  for 
relief— 

(a)  A  statement  of  facts  entitling 
that  person  to  administrative  relief; 

(b)  A  specific  request  for  relief; 

(c)  A  copy  of  any  notice  or  order 
sought  to  be  reviewed; 

(d)  A  statement  as  to  whether  the 
person  requests  or  waives  the  opportu¬ 
nity  for  an  evidentiary  hearing;  and 

(e)  Any  other  relevant  information. 

§4.1165  Answer. 

(a)  Where  an  application  for  review 
is  filed  by  a  permittee,  OSM  and  any 
other  person  granted  leave  to  inter¬ 
vene,  pursuant  to  §4.1110  of  this  part, 
shall  file  an  answer  within  20  days  of 
service  of  a  copy  of  such  application. 
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(b)  Where  an  application  for  review 
is  filed  by  a  person  other  than  a  per¬ 
mittee,  the  following  shall  file  an 
answer  within  20  days  of  service  of  a 
copy  of  such  application— 

(1)  OSM; 

(2)  The  permittee;  or 

(3)  Any  other  person  granted  leave 
to  intervene,  pursuant  to  §4.1110  of 
this  part. 

§  4.1166  Contents  of  answer. 

An  answer  to  an  application  for 
review  shall  incorporate- 

la)  A  statement  specifically  admit¬ 
ting  or  denying  the  alleged  facts 
stated  by  the  applicant; 

(b)  A  statement  of  any  other  rel¬ 
evant  facts; 

(c)  A  statement  whether  an  eviden¬ 
tiary  hearing  is  waived;  and 

(d)  Any  other  relevant  information. 

§  4.1167  Notice  of  hearing. 

Pursuant  to  section  525(a)(2)  of  the 
Act,  the  permittee  and  other  interest¬ 
ed  persons  shall  be  given  written 
notice  of  the  time  and  place  of  the 
hearing  at  least  5  working  days  prior 
thereto. 

§  4.1168  Amendments  to  pleadings. 

(a)  An  application  for  review  may  be 
amended  once  as  a  matter  of  right 
prior  to  the  filing  of  an  answer  and 
thereafter  by  leave  of  the  Administra¬ 
tive  Law  Judge  upon  proper  motion. 

(b)  Upon  receipt  of  an  initial  or 
amended  application  for  review  or  sub¬ 
sequent  to  granting  leave  to  amend, 
the  Administrative  Law  Judge  shall 
issue  an  order  setting  a  time  for  filing 
an  amended  answer  if  the  Judge  deter¬ 
mines  that  such  an  answer  is  appropri¬ 
ate. 

§4.1169  Failure  to  state  a  claim. 

Upon  proper  motion  or  after  the  is¬ 
suance  of  an  order  to  show  cause  by 
the  Administrative  Law  Judge,  an  Ad¬ 
ministrative  Law  Judge  may  dismiss  at 
any  time  an  application  for  review 
which  fails  to  state  a  claim  upon 
which  administrative  relief  may  be 
granted. 

§  4.1170  Related  notices  or  orders. 

(a)  An  applicant  for  review  shall  file 
within  10  days  of  receipt,  a  copy  of 
any  subsequent  notice  or  order  which 
modifies,  vacates,  or  terminates  the 
notice  or  order  sought  to  be  reviewed. 

(b)  An  applicant  for  review  of  a 
notice  shall  file  within  10  days  of  re¬ 
ceipt  of  a  copy  of  an  order  of  cessation 
for  failure  timely  to  abate  the  viola¬ 
tion  which  is  the  subject  of  the  notice 
under  review. 

(c)  If  an  applicant  for  review  desires 
to  challenge  any  subsequent  notice  or 
order  filed  under  this  section,  the  ap¬ 
plicant  must  file  a  separate  applica¬ 
tion  for  review. 

(d)  Applications  for  review  of  related 
notices  or  orders  are  subject  to  con¬ 
solidation. 


§  1.1171  Burden  of  proof  in  review  of  sec¬ 
tion  521  notices  or  orders. 

(a)  In  review  of  §  521  notices  of  viola¬ 
tion  or  orders  of  cessation  or  the  modi¬ 
fication,  vacation,  or  termination 
thereof.  Including  expedited  review 
under  §4.1180  of  this  part,  OSM  shall 
have  the  burden  of  going  forward  to 
establish  a  prima  facie  case  as  to  the 
validity  of  the  notice,  order,  or  modifi¬ 
cation,  vacation,  or  termination  there¬ 
of. 

(b)  The  ultimate  burden  of  persua¬ 
sion  shall  rest  with  the  applicant  for 
review. 

Expedited  Review  of  Section 

521(a)(2)  or  521(a)(3)  Orders  of 

Cessation 

§4.1180  Purpose. 

The  purpose  of  these  regulations  is 
to  govern  applications  for  review  of 
unabated  orders  of  cessation  for  which 
temporary  relief  has  not  been  granted 
under  §  525(c)  or  §  526(c)  of  the  Act.  If 
a  person  is  qualified  to  receive  a  30- 
day  decision  under  these  regulations, 
he  may  waive  that  right  and  file  an 
application  under  §4.1164,  and  the 
procedures  in  §4.1160  et  seq.  of  this 
part  shall  apply.  If  there  is  a  waiver, 
the  final  administrative  decision  shall 
be  issued  within  120  days  of  the  filing 
of  the  application. 

§  4.1181  Who  may  file. 

(a)  An  application  for  review  of  an 
unabated  order  of  cessation  may  be 
filed  under  this  section,  whenever  tem¬ 
porary  relief  has  not  been  granted 
under  section  525(c)  or  section  526(c) 
of  the  Act,  by— 

(1) A  permittee  who  has  been  issued 
an  order  of  cessation  under  section  521 
(a)(2)  or  (a)(3)  of  the  Act;  or 

(2)  Any  person  having  an  interest 
which  is  or  may  be  adversely  affected 
by  the  issuance  of  an  order  of  cessa¬ 
tion  under  section  521  (a)(2)  or  (a)(3) 
of  the  Act. 

(b)  A  permittee  or  any  person  having 
an  interest  which  is  or  may  be  adverse¬ 
ly  affected  by  a  section  521  (a)(2)  or 
(a)(3)  order  of  cessation  waives  his 
right  to  expedited  review  upon  being 
granted  temporary  relief  pursuant  to 
section  525(c)  or  section  526(c)  of  the 
Act. 

§  4.1182  Where  to  file. 

The  application  shall  be  filed  in  the 
OHA  field  office  nearest  the  mine  site 
with  a  copy  sent  to  the  main  OHA 
office  in  Arlington,  Virginia. 

§  4.1183  Time  for  filing. 

(a)  Any  person  intending  to  file  an 
application  for  review  under  this  sec¬ 
tion  shall  notify  the  Field  Solicitor, 
Department  of  the  Interior,  for  the 
region  in  which  the  mine  site  is  locat¬ 
ed,  within  15  days  of  receipt  of  the 
order.  Any  person  not  served  with  a 


copy  of  the  order  shall  file  notice  of 
intention  to  file  an  application  for 
review  within  20  days  of  the  date  of  is¬ 
suance  of  the  order. 

(b)  Any  person  filing  an  application 
for  review  under  §4.1184  shall  file  the 
application  within  30  days  of  receipt 
of  the  order.  Any  person  not  served 
with  a  copy  of  the  order  shall  file  an 
application  for  review  within  40  days 
of  the  date  of  issuance  of  the  order. 

§  4.1184  Contents  of  application. 

(a)  Any  person  filing  an  application 
for  review  under  this  section  shall  in¬ 
corporate  in  that  application  regard¬ 
ing  each  claim  for  relief— 

(1) A  statement  of  facts,  verified  by 
affidavit,  entitling  that  person  to  ad¬ 
ministrative  relief; 

(2)  A  specific  request  for  relief; 

(3)  A  supporting  memorandum  of 
law  delineating  each  issue  to  be  assert¬ 
ed  by  the  applicant  during  the  expe¬ 
dited  proceeding; 

(4)  A  copy  of  the  order  sought  to  be 
reviewed; 

(5)  A  statement  whether  the  person 
requests  or  waives  the  opportunity  for 
an  evidentiary  hearing; 

(6)  The  direct  testimony  of  all  appli¬ 
cant's  witnesses  in  affidavit  form; 

(7)  Copies  of  all  exhibits  and  other 
documentary  evidence  that  the  appli¬ 
cant  intends  to  introduce  as  evidence 
at  the  hearing; 

(8)  A  statement  whether  the  appli¬ 
cant  desires  to  exercise  his  right  to  a 
written  decision  on  the  application 
within  30  days  of  receipt  of  the  appli¬ 
cation  pursuant  to  section  525(b)  of 
the  Act;  and 

(9)  Any  other  relevant  information. 

(b)  Failure  to  include  a  statement  in 
the  application  invoking  the  30-day 
decision  requirement  shall  constitute  a 
waiver  of  such  requirement. 

§  4.1185  Computation  of  time  for  decision. 

In  computing  the  30-day  time  period 
for  administrative  decision,  intermedi¬ 
ate  Saturdays,  Sundays,  Federal  legal 
holidays,  and  other  nonbusiness  days 
shall  be  excluded  in  the  computation. 

§4.1186  Procedure  if  30-day  decision  re¬ 
quirement  is  waived. 

If  the  person  qualified  to  receive  a 
30-day  decision  waives  that  right,  he 
may  file  a  §4.1164  application  and  the 
procedures  in  §4.1160  et  seq.  of  this 
part  shall  apply.  If  there  is  a  waiver, 
the  final  administrative  decision  shall 
be  issued  within  120  days  of  the  filing 
of  the  application. 

§4.1187  Procedure  if  30-day  decision  re¬ 
quirement  is  not  waived. 

If  the  applicant  does  not  waive  the 
30-day  decision  requirement  of  section 
525(b)  of  the  Act,  the  following  special 
rules  shall  apply— 

(a)  The  applicant  shall  serve  all 
known  parties  with  a  copy  of  the  ap- 
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plication  simultaneously  with  the 
filing  of  the  application  with  OHA.  If 
service  is  accomplished  by  mail,  the 
applicant  shall  inform  all  known  par¬ 
ties  by  telephone  at  the  time  of  mail¬ 
ing  that  an  application  is  being  filed 
and  shall  inform  the  Administrative 
Law  Judge  by  telephone  that  such 
notice  has  been  given.  However,  no  ex 
parte  communication  as  to  the  merits 
of  the  proceeding  may  be  conducted 
with  the  Administrative  Law  Judge. 

(b)  Any  party  desiring  to  file  a  re¬ 
sponse  to  the  application  for  review 
shall  file  a  written  response  within  5 
working  days  of  service  of  the  applica¬ 
tion. 

(c)  If  the  applicant  has  requested  a 
hearing,  the  Administrative  Law 
Judge  shall  act  immediately  upon  re¬ 
ceipt  of  the  application  to  notify  the 
parties  of  the  time  and  place  of  the 
hearing  at  least  5  working  days  prior 
to  the  hearing  date. 

(d)  The  Administrative  Law  Judge 
may  require  the  parties  to  submit  writ¬ 
ten  proposed  findings  of  fact  and  con¬ 
clusions  of  law  at  the  hearing  which 
may  be  orally  supplemented  on  the 
record  at  the  hearing  or  where  pro¬ 
posed  findings  of  fact  and  conclusions 
of  law  have  not  been  submitted  at  the 
hearing  they  may  be  orally  presented 
for  the  record  at  the  hearing. 

(e)  The  Administrative  Law  Judge 
shall  make  an  initial  decision.  He  shall 
either  rule  from  the  bench  on  the  ap¬ 
plication,  orally  stating  the  reasons 
for  his  decision  or  he  shall  issue  a 
written  decision.  If  the  Administrative 
Law  Judge  makes  an  oral  ruling,  his 
approval  of  the  record  of  the  hearing 
shall  constitute  his  written  decision. 
The  decision  of  the  Administrative 
Law  Judge  must  be  issued  within  30 
days  of  the  filing  of  the  application. 

(f)  If  any  party  desires  to  appeal  to 
the  Board,  such  party  may— 

(1)  If  the  Administrative  Law  Judge 
makes  an  oral  ruling,  make  an  oral 
statement  that  the  decision  is  being 
appealed  and  request  that  the  Admin¬ 
istrative  Law  Judge  certify  the  record 
to  the  Board;  or 

(2)  If  the  Administrative  Law  Judge 
issues  a  written  decision  after  the 
close  of  the  hearing,  file  a  notice  of 
appeal  with  the  Administrative  Law 
Judge  and  with  the  Board  within  2 
working  days  of  receipt  of  the  Admin¬ 
istrative  Law  Judge’s  decision. 

(g)  If  the  decision  of  the  Administra¬ 
tive  Law  Judge  is  appealed,  the  Board 
shall  act  immediately  to  Issue  an  expe¬ 
dited  briefing  schedule,  and  the  Board 
shall  act  expeditiously  to  review  the 
record  and  issue  its  decision.  The  deci¬ 
sion  of  the  Board  must  be  issued 
within  30  days  of  receipt  of  the  appeal. 

(h)  If  all  parties  waive  the  opportu¬ 
nity  for  a  hearing  and  the  Administra¬ 
tive  Law  Judge  determines  that  a 
hearing  is  not  necessary,  but  the  appli¬ 
cant  does  not  waive  the  30-day  deci¬ 


sion  requirement,  the  Administrative 
Law  Judge  shall  issue  an  initial  deci¬ 
sion  on  the  application  within  15  days 
of  receipt  of  the  application.  The  deci¬ 
sion  shall  contain  findings  of  fact  and 
an  order  disposing  of  the  application. 
The  decision  shall  be  served  upon  all 
the  parties  and  the  parties  shall  have 
2  working  days  from  receipt  of  such 
decision  within  which  to  appeal  to  the 
Board.  The  Board  shall  issue  its  deci¬ 
sion  within  30  days  of  the  date  the  ap¬ 
plication  is  filed  with  OHA. 

(i)  If  at  any  time  after  the  initiation 
of  this  expedited  procedure,  the  appli¬ 
cant  requests  a  delay  or  acts  in  a 
manner  so  as  to  frustrate  the  expedi¬ 
tious  nature  of  this  proceeding  or  fails 
to  comply  with  any  requirement  of 
§4.1184  or  §4.1187  of  this  part,  such 
action  shall  constitute  a  waiver  of  the 
30-day  requirement  of  section  525(b) 
of  the  Act. 

Proceedings  for  Suspension  or  Revo¬ 
cation  of  Permits  Under  Section 

521(a)(4)  of  the  Act 

§4.1190  Initiation  of  proceedings. 

A  proceeding  on  a  show  cause  order 
issued  by  the  Director  of  OSM  pursu¬ 
ant  to  section  521(a)(4)  of  the  Act 
shall  be  initiated  by  the  Director  of 
OSM  filing  a  copy  of  such  an  order 
with  the  main  office  of  OHA  at  the 
same  time  the  order  is  issued  to  the 
permittee. 

§4.1191  Answer. 

The  permittee  shall  have  30  days 
from  receipt  of  the  order  within  which 
to  file  his  answer  with  the  main  office 
of  OHA. 

§  4.1192  Contents  of  answer. 

The  permittee's  answer  to  a  show 
cause  order  shall  contain  a  statement 
setting  forth— 

(a)  The  reasons  in  detail  why  a  pat¬ 
tern  of  violations,  as  described  in  30 
CFR  722.16.  does  not  exist  or  has  not 
existed,  including  all  reasons  for  con¬ 
testing— 

(1)  The  fact  of  any  of  the  violations 
alleged  by  OSM  as  constituting  a  pat¬ 
tern  of  violations; 

(2)  The  willfulness  of  such  viola¬ 
tions;  or 

(3)  Whether  such  violations  were 
caused  by  the  unwarranted  failure  of 
the  permittee; 

(b)  All  mitigating  factors  he  believes 
exist  in  determining  the  terms  of  the 
revocation  or  the  length  and  terms  of 
the  suspension; 

(c)  Any  other  alleged  relevant  facts; 
and 

(d)  Whether  a  hearing  on  the  show 
cause  order  is  desired. 

§4.1193  Burden  of  proof  in  suspension  or 
revocation  proceedings. 

In  proceedings  to  suspend  or  revoke 
a  permit,  OSM  shall  have  the  burden 


of  going  forward  to  establish  a  prima 
facie  case  for  suspension  or  revocation 
of  the  permit.  The  ultimate  burden  of 
persuasion  shall  rest  with  the  permit¬ 
tee. 

§4.1194  Determination  by  the  Administra¬ 
tive  Law  Judge. 

(a)  Upon  a  determination  by  the  Ad¬ 
ministrative  Law  Judge  that  a  pattern 
of  violations  exists,  pursuant  to  30 
CFR  722.16(c)(2)  or  30  CFR 
722.16(c)(3),  the  Administrative  Law 
Judge  shall  order  the  permit  either 
suspended  or  revoked. 

(b)  The  decision  of  the  Administra¬ 
tive  Law  Judge  shall  be  issued  within 
20  days  following  the  date  the  hearing 
record  is  closed  by  the  Administrative 
Law  Judge  or  within  20  days  of  receipt 
of  the  answer,  if  no  hearing  is  request¬ 
ed  by  any  party  and  the  Administra¬ 
tive  Law  Judge  determines  that  no 
hearing  is  necessary. 

§4.1195  Summary  disposition. 

(a)  In  a  proceeding  under  this  sec¬ 
tion  where  the  permittee  fails  to 
appear  at  a  hearing,  the  permittee 
shall  be  deemed  to  have  waived  his 
right  to  a  hearing  and  the  Administra¬ 
tive  law  Judge  may  assume  for  pur¬ 
poses  of  the  proceeding  that— 

(1)  Each  violation  listed  in  the  order 
occurred: 

(2)  Such  violations  were  caused  by 
the  permittee’s  unwarranted  failure  or 
were  willfully  caused;  and 

(3)  A  pattern  of  violations  exists. 

(b)  In  order  to  issue  an  initial  deci¬ 
sion  concerning  suspension  or  revoca¬ 
tion  of  the  permit  when  the  permittee 
fails  to  appear  at  the  hearing,  the  Ad¬ 
ministrative  Law  Judge  shall  either 
conduct  an  ex  parte  hearing  or  require 
OSM  to  furnish  proposed  findings  of 
fact  and  conclusions  of  law. 

§4.1196  Appeals. 

Any  party  desiring  to  appeal  the  de¬ 
cision  of  the  Administrative  Law 
Judge  shall  have  5  days  from  receipt 
of  the  Administrative  Law  Judge's  de¬ 
cision  within  which  to  file  a  notice  of 
appeal  with  the  Board.  The  Board 
shall  act  immediately  to  issue  an  expe¬ 
dited  briefing  schedule.  The  decision 
of  the  Board  shall  be  issued  within  60 
days  of  the  date  the  hearing  record  is 
closed  by  the  Administrative  Law 
Judge  or.  if  no  hearing  is  held,  within 
60  days  of  the  date  the  answer  is  filed. 

Applications  for  Review  of  Alleged 

Discriminatory  Acts  Under  Sec¬ 
tion  703  of  the  Act 

§4.1200  Filing  of  the  application  for 
review  with  the  Office  of  Hearings  and 
Appeals. 

(a)  Pursuant  to  30  CFR  830.13, 
within  7  days  of  receipt  of  an  applica¬ 
tion  for  review  of  alleged  discrimina¬ 
tory  acts,  OSM  shall  file  a  copy  of  the 
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application  in  the  main  office  of  OHA. 
OSM  shall  also  file  in  the  main  office 
of  OHA  a  copy  of  any  answer  submit¬ 
ted  in  response  to  the  application  for 
review. 

(b)  The  application  for  review,  ss 
filed  in  the  main  office  of  OHA,  shall 
be  held  in  suspense  until  one  of  the 
following  takes  place— 

(1) A  request  for  temporary  relief  is 
filed  pursuant  to  §4.1203  of  this  part; 

(2)  A  request  is  made  by  OSM  for 
the  scheduling  of  a  hearing  pursuant 
to  30  CFR  830.14(a); 

(3)  A  request  is  made  by  the  appli¬ 
cant  for  the  scheduling  of  a  hearing 
pursuant  to  30  CFR  830.14(a); 

(4)  A  request  is  made  by  the  appli¬ 
cant  for  the  scheduling  of  a  hearing 
pursuant  to  30  CFR  830.14(b);  or 

(5)  A  request  is  made  by  OSM  that 
OHA  close  the  case  because  OSM.  the 
applicant,  and  the  alleged  discriminat¬ 
ing  person  have  entered  into  an  agree¬ 
ment  in  resolution  of  the  discrimina¬ 
tory  acts  and  there  has  been  compli¬ 
ance  with  such  agreement. 

§  4.1201  Request  for  scheduling  of  a  hear¬ 
ing. 

(a)  If  OSM  determines  that  a  viola¬ 
tion  of  section  703(a)  of  the  Act  has 
probably  occurred  and  was  not  re¬ 
solved  at  the  informal  conference,  it 
shall  file  with  the  main  office  of  OHA 
a  request  on  behalf  of  the  applicant 
tiiat  a  hearing  be  scheduled.  The  re¬ 
quest  shall  be  filed  within  10  days  of 
the  completion  of  the  informal  confer¬ 
ence,  or  where  no  conference  is  held, 
within  10  days  following  the  scheduled 
conference.  Where  OSM  makes  such  a 
request,  it  shall  represent  the  appli¬ 
cant  in  the  administrative  proceedings, 
unless  the  applicant  desires  to  be  rep¬ 
resented  by  private  counsel. 

(b)  If  OSM  declines  to  request  that  a 
hearing  be  scheduled  and  to  represent 
the  applicant,  it  shall  within  10  days 
of  the  completion  of  the  informal  con¬ 
ference,  or  where  no  conference  is 
held,  within  10  days  following  the 
scheduled  conference,  notify  the  appli¬ 
cant  of  his  right  to  request  the  sched¬ 
uling  of  a  hearing  on  his  owm  behalf. 
An  applicant  shall  file  a  request  for 
the  scheduling  of  a  hearing  in  the 
main  office  of  OHA  within  30  days  of 
service  of  such  notice  from  OSM. 

(c)  If  no  request  for  the  scheduling 
of  a  hearing  has  been  made  pursuant 
to  paragraph  (a)  or  (b)  of  this  section 
and  60  days  have  elapsed  from  the 
filing  of  the  application  for  review 
with  OSM,  the  applicant  may  file  on 
his  own  behalf  a  request  for  the  sched¬ 
uling  of  a  hearing  with  the  main  office 
of  OHA.  Where  such  a  request  is 
made,  the  applicant  shall  proceed  on 
his  own  behalf,  but  OSM  may  inter¬ 
vene  pursuant  to  §4.1110  of  this  part. 

§  4.1202  Response  to  request  for  the 
scheduling  of  a  hearing. 

(a)  Any  person  served  with  a  copy  of 
the  request  for  the  scheduling  of  a 
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hearing  shall  file  a  response  with  the 
main  office  of  OHA  within  20  days  of 
sendee  of  such  request. 

(b)  If  the  alleged  discriminating 
person  has  not  filed  an  answer  to  the 
application,  such  person  must  include 
with  the  response  to  the  request  for 
the  scheduling  of  a  hearing,  a  state¬ 
ment  specifically  admitting  or  denying 
the  alleged  facts  set  forth  in  the  appli¬ 
cation. 

§4.1203  Application  for  temporary  relief 
from  alleged  discriminatory  acts. 

(a)  On  or  after  10  days  from  the 
filing  of  an  application  for  review 
under  this  part,  any  party  may  file  an 
application  for  temporary  relief  from 
alleged  discriminatory  acts. 

(b)  The  application  shall  be  filed  in 
the  main  office  of  OHA. 

(c)  The  application  shall  include— 

(1) A  detailed  written  statement  sup¬ 
ported  by  affidavit  setting  forth  the 
reasons  why  relief  should  be  granted; 

(2)  A  showing  supported  by  affida¬ 
vits  of  facts,  that  there  is  a  substantial 
likelihood  that  findings  and  decision 
of  the  Administrative  Law  Judge  in 
the  matters  to  which  the  application 
relates  will  be  favorable  to  the  appli¬ 
cant; 

(3)  A  description  of  any  exigent  cir¬ 
cumstances  justifying  temporary 
relief;  and 

(4)  A  statement  of  the  specific  relief 
requested. 

(d)  All  parties  to  the  proceeding  to 
which  the  application  relates  shall 
have  5  days  from  receipt  of  the  appli¬ 
cation  to  file  a  written  response. 

(e)  The  Administrative  Law  Judge 
may  convene  a  bearing  on  any  issue 
raised  by  the  application  if  he  deems  it 
appropriate. 

(f)  The  Administrative  Law  Judge 
shall  expeditiously  issue  an  order  or 
decision  granting  or  denying  such 
relief. 

(g)  If  all  parties  consent,  before  or 
after  the  commencement  of  any  hear¬ 
ing  on  the  application  for  temporary 
relief,  the  Administrative  Law  Judge 
may  order  the  hearing  on  the  applica¬ 
tion  for  review  of  alleged  discrimina¬ 
tory  acts  to  be  advanced  and  consoli¬ 
dated  with  the  hearing  on  the  applica¬ 
tion  for  temporary  relief. 

§  4.1204  Determination  by  Administrative 
Law  Judge. 

Upon  a  finding  of  a  violation  of  sec¬ 
tion  703  of  the  Act  or  30  CFR  830.11, 
the  Administrative  Law  Judge  shall 
order  the  appropriate  affirmative 
relief  including,  but  not  limited  to,  the 
rehiring  or  reinstatement  of  the  appli¬ 
cant  to  his  former  position  with  appro¬ 
priate  compensation. 

§  4.1205  Appeals. 

Any  party  aggrieved  by  a  decision  of 
an  Administrative  Law  Judge  concern¬ 
ing  an  application  for  review  of  alleged 


discriminatory  acts  may  appeal  to  the 
Board  under  procedures  set  forth  in 
§  4.1271  et  scq.  of  this  part. 

Applications  tor  Temporary  Relief 
§4.1260  Scope. 

These  regulations  contain  the  proce¬ 
dures  for  seeking  temporary  relief  in 
§  525  review  proceedings  under  the 
Act.  Procedures  for  seeking  temporary 
relief  from  alleged  discriminatory  acts 
are  covered  in  §  4.1203  of  this  part. 

§  4.1261  When  to  file. 

An  application  for  temporary  relief 
may  be  filed  by  any  party  to  a  pro¬ 
ceeding  at  any  time  prior  to  decision 
by  an  Administrative  Law  Judge. 

§4.1262  Where  to  file. 

The  application  shall  be  filed  with 
the  Administrative  Law  Judge  to 
whom  the  case  has  been  assigned.  If 
no  assigment  has  been  made,  the  ap¬ 
plication  shall  be  filed  in  the  OHA 
field  office  nearest  the  mine  site. 

§  4.1263  Contents  of  application. 

The  application  shall  include— 

(a)  A  detailed  written  statement, 
supported  by  affidavit,  setting  forth 
the  reasons  why  relief  should  be 
granted; 

(b)  A  showing,  supported  by  affida¬ 
vits  of  fact,  that  there  is  a  substantial 
likelihood  that  the  findings  and  deci¬ 
sion  of  the  Administrative  Law  Judge 
in  the  matters  to  which  the  applica¬ 
tion  relates  will  be  favorable  to  the  ap¬ 
plicant; 

(c)  A  statement,  supported  by  affida¬ 
vit,  that  the  relief  sought  will  not  ad¬ 
versely  affect  the  health  or  safety  of 
the  public  or  cause  significant,  immi¬ 
nent  environmental  harm  to  land,  air, 
or  water  resources; 

(d)  If  the  application  relates  to  an 
order  of  cessation  issued  pursuant  to 
section  521(a)(2)  or  §  521(a)(3)  of  the 
Act.  a  statement  of  whether  the  re¬ 
quirement  of  section  525(c)  of  the  Act 
for  decision  on  the  application  within 
5  days  is  waived;  and 

(e)  A  statement  of  the  specific  relief 
requested. 

§  4.1264  Response  to  application. 

(a)  Except  as  provided  in  §  4.1266(b), 
all  parties  to  the  proceeding  to  which 
the  application  relates  shall  have  5 
days  from  the  date  of  receipt  of  the 
application  to  file  a  written  response. 

(b)  Except  as  provided  in  §  4.1266(b), 
the  Administrative  Law  Judge  may 
hold  a  hearing  on  any  issue  raised  by 
the  application  if  he  deems  it  appro¬ 
priate. 

§  4.1265  Determination  on  application 
concerning  a  notice  of  violation  issued 
pursuant  to  section  521(a)(3)  of  the 
Act. 

Where  an  application  has  been  filed 
requesting  temporary  relief  from  a 
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notice  of  violation  issued  under 
§  521(a)(3)  of  the  Act,  the  Administra¬ 
tive  Law  Judge  shall  expeditiously 
issue  an  order  or  decision  granting  or 
denying  such  relief. 

§4.1266  Determination  on  application 
concerning  an  order  of  cessation  issued 
pursuant  to  section  521(a)(2)  or  section 
521(a)(3)  of  the  Act. 

(a)  If  the  5-day  requirement  of  sec¬ 
tion  525(c)  of  the  Act  is  waived,  the 
Administrative  Law  Judge  shall  expe¬ 
ditiously  conduct  a  hearing,  unless  all 
parties  waive  such  right,  and  render  a 
decision  on  the  application. 

(b)  If  there  is  no  waiver  of  the  5-day 
requirement  of  section  525(c)  of  the 
Act,  the  following  special  rules  shall 
apply— 

(1)  The  applicant  shall  serve  the 
Field  Solicitor,  Department  of  the  In¬ 
terior,  in  the  region  where  the  mine 
site  is  located  and  all  other  parties 
with  a  copy  of  the  application  simulta¬ 
neously  with  the  filing  of  the  applica¬ 
tion  with  OHA.  If  service  is  accom¬ 
plished  by  mail,  the  applicant  shall 
inform  the  Field  Solicitor  and  all 
other  parties  by  telephone  at  the  time 
of  mailing  that  an  application  is  being 
filed  and  what  the  contents  of  the  ap¬ 
plication  are. 

(2)  The  Field  Solicitor  and  all  other 
parties  may  indicate  their  objection  to 
the  application  by  communicating 
such  objection  to  the  Administrative 
Law  Judge  and  the  applicant  by  tele¬ 
phone.  However,  no  ex  parte  commu¬ 
nication  as  to  the  merits  of  the  pro¬ 
ceeding  may  be  conducted  with  the 
Administrative  Law  Judge.  The  Field 
Solicitor  and  all  other  parties  shall  si¬ 
multaneously  reduce  their  objections 
to  writing.  The  written  objections 
must  be  immediately  filed  with  the 
Administrative  Law  Judge  and  imme¬ 
diately  served  upon  the  applicant. 

(3)  Upon  receipt  of  communication 
that  there  is  an  objection  to  the  re¬ 
quest,  the  Administrative  Law  Judge 
shall  immediately  order  a  location, 
time,  and  date  for  the  hearing  by  com¬ 
municating  such  information  to  the 
Field  Solicitor,  all  other  parties,  and 
the  applicant  by  telephone.  The  Ad¬ 
ministrative  Law  Judge  shall  reduce 
such  communications  to  writing  in  the 
form  of  a  memorandum  to  the  file. 

(4)  If  a  hearing  is  held— 

(i)  The  Administrative  Law  Judge 
may  require  the  parties  to  submit  writ¬ 
ten  proposed  findings  of  fact  and  con¬ 
clusions  of  law  at  the  hearing  which 
may  be  orally  supplemented  on  record 
at  the  hearing  or  where  written  pro¬ 
posed  findings  of  fact  and  conclusions 
of  law  have  not  been  submitted  at  the 
hearing,  they  may  be  orally  presented 
for  the  record  at  the  hearing. 

(ii)  The  Administrative  Law  Judge 
shall  either  rule  from  the  bench  on 
the  application,  orally  stating  the  rea¬ 
sons  for  his  decision  or  he  shall  within 


24  hours  of  completion  of  the  hearing 
issue  a  written  decision.  If  the  Admin¬ 
istrative  Law  Judge  makes  an  oral 
ruling,  his  approval  of  the  record  of 
the  hearing  shall  constitute  his  writ¬ 
ten  decision. 

(5)  The  order  or  decision  of  the  Ad¬ 
ministrative  Law  Judge  shall  be  issued 
within  5  working  days  of  the  receipt  of 
the  application  for  temporary  relief. 

(6)  If  at  any  time  after  the  initiation 
of  this  expedited  procedure,  the  appli¬ 
cant  requests  a  delay  or  acts  in  a 
manner  so  as  to  frustrate  the  expedi¬ 
tious  nature  of  this  proceeding  or  fails 
to  supply  the  information  required  by 
§4.1263  of  this  part,  such  action  shall 
constitute  a  waiver  of  the  5-day  re¬ 
quirement  of  section  525(c)  of  the  Act. 

Appeals  to  the  Board  Fpom  Decisions 

or  Ordehs  of  Administrative  Law 

Judges 

§4.1270  Petition  for  discretionary  review 
of  a  proposed  civil  penalty. 

(a)  Any  party  may  petition  the 
Board  to  review  an  order  or  decision 
by  an  Administrative  Law  Judge  dis¬ 
posing  of  a  civil  penalty  proceeding 
under  §  4.1150  of  this  part. 

(b)  A  petition  under  this  section 
shall  be  filed  on  or  before  30  days 
from  the  date  of  receipt  of  the  order 
or  decision  sought  to  be  reviewed  and 
the  time  for  filing  may  not  be  ex¬ 
tended. 

(c)  A  petitioner  under  this  section 
shall  list  the  alleged  errors  of  the  Ad¬ 
ministrative  Law  Judge  and  shall 
attach  a  copy  of  the  order  or  decision 
sought  to  be  reviewed. 

(d)  Any  party  may  file  with  the 
Board  a  response  to  the  petition  lor 
review  within  10  days  of  receipt  of  a 
copy  of  such  petition. 

(e)  Not  later  than  30  days  from  the 
filing  of  a  petition  under  this  section, 
the  Board  shall  grant  or  deny  the  peti¬ 
tion  in  whole  or  in  part. 

(f)  If  the  petition  is  granted,  the 
rules  in  §§4.1273-77  of  this  part  are 
applicable  and  the  Board  shall  use  the 
point  system  and  conversion  table  con¬ 
tained  in  30  CFR  Part  723  in  recalcu¬ 
lating  assessments.  If  the  petition  is 
denied,  the  decision  of  the  Administra¬ 
tive  Law  Judge  shall  be  final  for  the 
Department. 

§4.1271  Notice  of  appeal. 

(a)  Any  aggrieved  party  may  file  a 
notice  of  appeal  from  an  order  or  deci¬ 
sion  of  an  Administrative  Law  Judge 
disposing  of  a  proceeding  under  this 
subpart,  except  a  civil  penalty  pro¬ 
ceeding  under  §  4.1150  of  this  part. 

(b)  Except  in  an  expedited  review 
proceeding  under  §4.1180  of  this  part, 
or  in  a  suspension  or  revocation  pro¬ 
ceeding  under  §4.1190  of  this  part,  a 
notice  of  appeal  shall  be  filed  with  the 
Board  on  or  before  30  days  from  the 
date  of  receipt  of  the  order  or  decision 


sought  to  be  reviewed  and  the  time  for 
filing  may  not  be  extended. 

§  4.1272  Interlocutory  appeals. 

(a)  If  a  party  has  sought  certifica¬ 
tion  under  §4.1124  of  this  part,  that 
party  may  petition  the  Board  for  per¬ 
mission  to  appeal  from  an  interlocu¬ 
tory  ruling  by  an  Administrative  Law 
Judge. 

(b)  A  petition  under  this  section 
shall  be  in  writing  and  not  exceed  10 
pages  in  length. 

(c)  If  the  correctness  of  the  ruling 
sought  to  be  reviewed  involves  a  con¬ 
trolling  issue  of  law  the  resolution  of 
which  will  materially  advance  final 
disposition  of  the  case,  the  Board  may 
grant  the  petition. 

(d)  Upon  granting  a  petition  under 
this  section,  the  Board  may  dispense 
with  briefing  or  issue  a  briefing  sched¬ 
ule. 

(e)  Unless  the  Board  or  the  Adminis¬ 
trative  Law  Judge  orders  otherwise,  an 
interlocutory  appeal  shall  not  operate 
as  a  stay  of  further  proceedings  before 
the  judge. 

(f)  In  deciding  an  interlocutory 
appeal,  the  Board  shall  confine  itself 
to  the  issue  presented  on  appeal. 

(g)  The  Board  shail  promptly  decide 
appeals  under  this  section. 

(h)  Upon  affirmance,  reversal  or 
modification  of  the  Administrative 
Law  Judge’s  interlocutory  ruling  or 
order,  the  jurisdiction  of  the  Board 
shall  terminate,  and  the  case  shall  be 
remanded  promptly  to  the  Administra¬ 
tive  Law  Judge  for  further  proceed¬ 
ings. 

§  4.1273  Briefs. 

(a)  Unless  the  Board  orders  other¬ 
wise.  an  appellant's  brief  is  due  on  or 
before  30  days  after  the  date  the 
Board  agrees  to  exercise  discretionary 
review  authority  pursuant  to  §4.1270 
of  this  part  or  a  notice  of  appeal  is 
filed. 

(b)  If  any  appellant  fails  to  file  a 
timely  brief,  an  appeal  under  this  part 
shall  be  subject  to  summary  dismissal. 

(c)  An  appellant  shall  state  specifi¬ 
cally  the  rulings  to  which  there  is  an 
objection,  the  reasons  for  such  objec¬ 
tions,  and  the  relief  requested.  The 
failure  to  specify  a  ruling  as  objection¬ 
able  may  be  deemed  by  the  Board  as  a 
waiver  of  objection. 

(d)  Unless  the  Board  orders  other¬ 
wise,  within  20  days  after  service  of 
appellant’s  brief,  any  other  party  to 
the  proceeding  may  file  a  brief. 

(e)  If  any  argument  is  based  upon 
the  evidence  of  record  and  there  is  a 
failure  to  include  specific  record  cita¬ 
tions,  when  available,  the  Board  need 
not  consider  the  arguments. 

(f)  Further  briefing  may  take  place 
by  permission  of  the  Board. 

(g)  Unless  the  Board  provides  other¬ 
wise,  appellant’s  brief  shall  not  exceed 
50  pages  and  an  appellee’s  brief  shall 
not  exceed  25  pages. 


FEDERAL  REGISTER,  VOL.  43,  NO.  72— THURSDAY,  APRIL  13,  1978 


15456 


PROPOSED  RULES 


§  4.1274  Remand. 

The  Board  may  remand  cases  if  fur¬ 
ther  proceedings  are  required. 

§  4.1275  Final  decisions. 

The  Board  may  adopt,  affirm, 
modify,  set  aside,  or  reverse  any  find¬ 
ing  of  fact,  conclusion  of  law,  or  order 
of  the  Administrative  Law  Judge. 

§  4.1276  Reconsideration. 

(a)  A  party  may  move  for  reconsider¬ 
ation  under  §  4.21(c)  of  this  part. 

(b)  The  filing  of  a  petition  for  recon¬ 
sideration  shall  not  stay  the  effect  of 
any  decision  or  order  and  shall  not 
affect  the  finality  of  any  decision  or 
order  for  purposes  of  judicial  review. 

Appeals  to  the  Board  From  Decisions 

of  the  Office  of  Surface  Mining 

§4.1280  Scope. 

This  section  is  applicable  to  appeals 
from  decisions  of  the  Director  of  OSM 
concerning  small  operator  exemptions 
under  30  CFR  710.12(h)  and  to  other 
appeals  which  do  not  require  formal 
adjudication  under  the  procedures  set 
forth  in  5  U.S.C.  §  554. 

§  4.1281  Who  may  appeal. 

Any  person  who  is  or  may  be  ad¬ 
versely  affected  by  a  written  decision 
of  the  Director  of  OSM  or  his  delegate 
may  appeal  to  the  Board  where  the 
decision  specifically  grants  such  right 
of  appeal. 

§  4.1282  Appeals:  how  taken. 

(a)  A  person  appealing  under  this 
section  shall  file  a  written  notice  of 
appeal  with  the  Board  of  Surface 
Mining  and  Reclamation  Appeals,  4015 
Wilson  Boulevard,  Arlington,  Va. 
22203. 

(b)  The  notice  of  appeal  shall  be 
filed  within  20  days  from  the  date  of 
receipt  of  the  decision.  If  the  person 
appealing  has  not  been  served  with  a 
copy  of  the  decision,  such  appeal  must 
be  filed  within  30  days  of  the  date  of 
the  decision. 

(c)  The  notice  of  appeal  shall  indi¬ 
cate  that  an  appeal  is  intended  and 
must  identify  the  decision  being  ap¬ 
pealed.  The  notice  should  include  the 
serial  number  or  other  identification 
of  the  case  and  the  date  of  the  deci¬ 
sion.  The  notice  of  appeal  may  include 
a  statement  of  reasons  for  the  appeal 
and  any  arguments  the  appellant  de¬ 
sires  to  make. 

(d)  If  the  notice  of  appeal  did  not  in¬ 
clude  a  statement  of  reasons  for  the 
appeal,  such  a  statement  shall  be  filed 
with  the  Board  within  20  days  after 
the  notice  of  appeal  was  filed.  In  any 
case,  the  appellant  shall  be  permitted 
to  file  with  the  Board  additional  state¬ 
ments  of  reasons  and  written  argu¬ 
ments  or  briefs  within  the  20-day 
period  after  filing  the  notice  of  appeal. 


§  4.1283  Service. 

(a)  The  appellant  shall  serve  person¬ 
ally  or  by  certified  mail,  return  receipt 
requested,  a  copy  of  the  notice  of 
appeal  and  a  copy  of  any  statement  of 
reasons,  written  arguments,  or  other 
documents  on  each  party  within  15 
days  after  filing  the  document.  Proof 
of  service  shall  be  filed  with  the  Board 
within  15  days  after  service. 

(b)  Failure  to  serve  may  subject  the 
appeal  to  summary  dismissal  pursuant 
to  §  4.1285  of  this  part. 

§4.1284  Answer. 

(a)  Any  party  served  with  a  notice  of 
appeal  who  wishes  to  participate  in 
the  proceedings  on  appeal  shall  file  an 
answer  with  the  Board  within  20  days 
after  service  of  the  notice  of  appeal  or 
statement  of  reasons  w'here  such  state¬ 
ment  was  not  included  in  the  notice  of 
appeal. 

(b)  If  additional  reasons,  w’ritten  ar¬ 
guments  or  other  documents  are  filed 
by  the  appellant,  a  party  shall  have  20 
days  after  service  thereof  within 
which  to  answer.  The  answer  shall 
state  the  reasons  the  party  opposes  or 
supports  the  appeal. 

§  4.1285  Summary  dismissal. 

An  appeal  shall  be  subject  to  sum¬ 
mary  dismissal,  in  the  discretion  of 
the  Board,  for  failure  to  file  or  serve, 
upon  all  persons  required  to  be  served, 
a  notice  of  appeal  or  a  statement  of 
reasons  for  appeal. 

§  4.1286  Request  for  hearing. 

(a)  Any  party  may  request  the  Board 
to  order  a  hearing  before  an  Adminis¬ 
trative  Law  Judge  in  order  to  present 
evidence  on  an  issue  of  fact.  Such  a  re¬ 
quest  shall  be  made  in  writing  and 
filed  with  the  Board  within  20  days 
after  the  answer  is  due.  Copies  of  the 
request  shall  be  served  in  accordance 
with  §  4.1283. 

(b)  The  allowance  of  a  request  for  a 
hearing  is  within  the  discretion  of  the 
Board,  and  the  Board  may,  on  its  own 
motion,  refer  any  case  to  an  Adminis¬ 
trative  Law  Judge  for  a  hearing  on  an 
issue  of  fact.  If  a  hearing  is  ordered, 
the  Board  shall  specify  the  issues 
upon  which  the  hearing  is  to  be  held. 

Petitions  for  Award  of  Costs  and 

Expenses  Under  Section  525(e)  of 

the  Act 

§  4.1290  Who  may  file. 

(a)  Any  person  may  file  a  petition 
for  award  of  costs  and  expenses  in¬ 
cluding  attorneys’  fees  reasonably  in¬ 
curred  as  a  result  of  that  person’s  par¬ 
ticipation  in  any  administrative  pro¬ 
ceeding  under  the  Act  which  results 
in¬ 
ti)  A  final  order  being  issued  by  an 
Administrative  Law  Judge;  or 

(2)  A  final  order  being  issued  by  the 
Board. 


§  4.1291  Where  to  file;  time  for  Tiling. 

The  petition  for  an  award  of  costs 
and  expenses  including  attorneys’  fees 
must  be  filed  with  the  Administrative 
Lawf  Judge  who  issued  the  final  order, 
or  if  the  final  order  was  issued  by  the 
Board,  with  the  Board,  within  45  days 
of  receipt  of  such  order.  Failure  to 
make  a  timely  filing  of  the  petition 
shall  constitute  a  wavier  of  the  right 
to  such  an  award. 

§  4.1292  Contents  of  petition. 

(a)  A  petition  filed  under  this  sec¬ 
tion  shall  include  the  name  of  the 
person  from  wrhom  costs  and  expenses 
are  sought  and  the  following  shall  be 
submitted  in  support  of  the  petition— 

(1)  An  affidavit  setting  forth  in 
detail  all  costs  and  expenses  including 
attorneys’  fees  reasonably  incurred 
for.  or  in  connection  with,  the  person’s 
participation  in  the  proceeding; 

(2)  Receipts  or  other  evidence  of 
such  costs  and  expenses;  and 

(3)  Where  attorneys’  fees  are 
claimed,  evidence  concerning  the 
hours  expended  on  the  case,  the  cus¬ 
tomary  commercial  rate  of  payment 
for  such  services,  and  the  experience, 
reputation  and  ability  of  the  individ¬ 
ual  or  individuals  performing  the  ser¬ 
vices. 

§  4.1293  Answer. 

Any  person  served  with  a  copy  of 
the  petition  shall  have  30  days  from 
service  of  the  petition  within  which  to 
file  an  answer  to  such  petition. 

§  4.1294  Who  may  receive  an  award. 

Appropriate  costs  and  expenses  in¬ 
cluding  attorneys’  fees  may  be  award¬ 
ed— 

(a)  To  any  person— 

(1)  Who  supplies  the  Secretary  with 
information  pursuant  to  30  CFR 
721.13,  and  who  participates  as  a  party 
in  any  administrative  proceedings  re¬ 
viewing  enforcement  actions  resulting 
therefrom,  upon  a  finding  that  a  viola¬ 
tion  of  the  Act,  regulations  or  permit 
has  occurred,  or  that  an  imminent 
hazard  existed; 

(2)  Who  files  an  application  for 
review  of  alleged  discriminatory  acts, 
pursuant  to  30  CFR  830,  upon  a  find¬ 
ing  of  discriminatory  discharge  or 
other  acts  of  discrimination; 

(3)  Who  participates  in  an  adminis¬ 
trative  proceeding  upon  a  finding  that 
that  person  made  a  substantial  contri¬ 
bution  to  the  full  and  fair  determina¬ 
tion  of  the  issues. 

(b)  To  a  permittee— 

(1)  Who  demonstrates  that  OSM 
issued  an  order  of  cessation  pursuant 
to  30  CFR  722.11  or  30  CFR  722.13,  a 
notice  of  violation  pursuant  to  30  CFR 
722.12,  or  an  order  to  show  cause  pur¬ 
suant  to  30  CFR  722.17,  in  bad  faith 
and  for  the  purpose  of  harassing  or 
embarrassing  the  permittee;  or 

(2)  Who  demonstrates  that  any 
person  applied  for  review  pursuant  to 
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section  525  of  the  Act  or  that  any 
party  participated  in  such  a  proceed¬ 
ing  in  bad  faith  and  for  the  purpose  of 
harassing  or  embarrassing  the  permit¬ 
tee. 

(c)  To  the  Government  when  it  dem¬ 
onstrates  that  any  person  applied  for 
review  pursuant  to  section  525  of  the 
Act  or  that  any  party  participated  in 
such  a  proceeding  in  bad  faith  and  for 
the  purpose  of  harassing  or  embarrass¬ 
ing  the  Government. 

§  4.1295  Appeals. 

Any  person  aggrieved  by  a  decision 
concerning  the  award  of  costs  and  ex¬ 
penses  in  an  administrative  proceeding 
under  this  Act  may  appeal  such  award 
to  the  Board  under  procedures  set 
forth  in  §4.1271  et  seq.  of  this  part, 
unless  the  Board  has  made  the  initial 
decision  concerning  such  an  award. 

[FR  Doc.  78-9851  Filed  4-12-78;  8:45  am] 

[4110-07] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Child  Support  Enforcement  Office 
[45  CFR  Ports  232  and  302] 

NOTICE  OF  HEAXING 

AGENCY:  Social  Security  Administra¬ 
tion  and  Office  of  Child  Support  En¬ 
forcement,  HEW. 

ACTION:  Announcement  of  hearing 
on  regulations. 

SUMMARY:  HEW  announces  a  public 
hearing  to  be  held  regarding  the  De¬ 
partment’s  regulation  specifying  stan¬ 
dards  under  which  State  and  local  wel¬ 
fare  agencies  shall  determine  whether 
an  applicant  or  recipient  of  Aid  to 
Families  with  Dependent  Children 
(AFDC)  has  good  cause  for  refusing  to 
cooperate  in  establishing  paternity 
and  securing  child  support. 

DATE:  Public  Hearing  to  be  held  in 
Washington,  D.C.  May  5,  1978,  9  a.m. 
to  12  noon  and  1:30  p.m.  to  4:30  p.m., 
with  registration  at  8:30  a  m. 

ADDRESSES:  Hearing  Location:  Audi¬ 
torium,  Hubert  H.  Humphrey  Build¬ 
ing,  200  Independence  Avenue  SW., 
Washington,  D.C.  Send  written  testi¬ 
mony  and  requests  to  speak  to:  Acting 
Commissioner  of  Social  Security  and 
Acting  Director,  Office  of  Child  Sup¬ 
port  Enforcement,  Department  of 
Health,  Education,  and  Welfare,  P.O. 
Box  23526,  Washington.  D.C.  20024. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Maria  Candamil,  Public  Inquiries 
Specialist,  Office  of  Child  Support 
Enforcement;  202-472-6500. 

SUPPLEMENTARY  INFORMATION: 


Background 

On  January  16,  1978,  the  Depart¬ 
ment  published  final  regulations  in 
the  Federal  Register  (43  FR  2170) 
specifying  standards  under  which 
State  and  local  welfare  agencies  shall 
determine  whether  an  applicant  or  re¬ 
cipient  of  Aid  to  Families  with  De¬ 
pendent  Children  (AFDC)  has  good 
cause  for  refusing  to  cooperate  in  es¬ 
tablishing  paternity  and  securing  child 
support. 

The  Notice  which  adopted  this  regu¬ 
lation  solicited  comments  for  an  addi¬ 
tional  90  day  period  ending  June  15, 
1978.  This  public  input  will  provide 
the  Department  with  the  information 
upon  which  to  base  amendments  to 
the  good  cause  regulation.  The  public 
hearing  is  being  held  to  insure  the 
broadest  possible  public  participation 
in  this  process. 

The  good  cause  regulations  must  sat¬ 
isfy  several  difficult  competing  inter¬ 
ests.  It  is  the  Department’s  goal  to 
maintain  the  integrity  of  the  Child 
Support  Enforcement  program,  pro¬ 
tect  children  and  their  mothers,  and 
avoid  any  undue  administrative 
burden  on  State  and  local  govern¬ 
ments. 

The  Department  believes  that  state¬ 
ments  or  testimony  on  the  following 
issues  would  be  particularly  valuable: 

Should  applicants  receive  financial  assis¬ 
tance  pending  the  good  cause  determina¬ 
tion?  If  so,  should  such  assistance  begin  as 
soon  as  all  other  eligibility  requirements  are 
determined  to  be  met.  or  should  it  begin 
only  if  a  final  determination  is  not  made 
within  the  State’s  established  time  standard 
for  determining  eligibility?  Should  any  such 
assistance  be  matched  with  Federal  funds 
prior  to  the  final  determination?  If  aid  is 
not  paid  pending  the  final  good  cause  deter¬ 
mination,  what  provisions  should  be  made 
to  assure  prompt  payment  to  the  eligible 
children? 

Should  States  be  required  to  complete 
good  cause  investigations  within  a  specified 
time  in  all  cases?  What  would  be  an  appro¬ 
priate  time  period?  45  days?  90  days?  If  aid 
is  not  provided  pending  the  good  cause  de¬ 
termination,  what  steps  can  be  taken  to  pro¬ 
tect  applicants  in  cases  where  the  determi¬ 
nation  is  not  made  promptly?  Would  a  right 
to  a  speedy  fair  hearing  and  decision  be  ap¬ 
propriate  or  adequate? 

What  degree  of  physical  or  emotional 
harm  should  be  required?  Is  it  possible  or 
wise  to  develop  a  more  precise  definition  of 
the  physical  or  emotional  harm? 

Should  the  type  of  corroborative  evidence 
required  to  substantiate  applicants’  claims 
be  further  defined  or  limited?  If  so,  how? 

How  can  the  current  notice  requirements 
be  improved?  What  elements  are  necessary 
to  provide  adequate  notice  of  applicants’ 
rights  and  obligations  without  unduly  bur¬ 
dening  applicants  or  the  States  with  exces¬ 
sive  or  overly  technical  requirements? 

What  steps  should  State  agencies  be  re¬ 
quired  to  take  to  assist  applicants  in  locat¬ 
ing  evidence  to  support  the  good  cause 
claim?  Under  what  circumstances  should  be 
assistance  be  provided? 

The  Department  particularly  wel¬ 
comes  testimony  on  how  the  good 


cause  regulation  is  working  in  practice, 
although  we  recognize  that  such  infor¬ 
mation  may  not  be  readily  available 
due  to  the  short  time  between  its  ef¬ 
fective  date  and  the  public  hearing. 
Experience  with  good  cause  claims 
prior  to  the  effective  date  of  the  regu¬ 
lation  w’ould  also  be  valuable  testimo¬ 
ny. 

Hearing  Procedures 

Public  officials,  representatives  of 
civic  and  public  interest  organizations, 
representatives  of  State  or  local  wel¬ 
fare  and  child  support  enforcement 
agencies,  and  the  public  may  partici¬ 
pate  in  the  hearing  by  submitting 
written  testimony  or  delivering  an  oral 
statement.  Oral  statements  may  be  up 
to  15  minutes  in  length.  The  number 
of  witnesses  desiring  to  be  heard  may 
require  adjustments  to  the  amount  of 
time  allotted.  Additional  time  will  be 
reserved  for  questions.  We  will  try  to 
assure  fair  opportunity  for  proponents 
of  all  positions  to  present  their  views. 
The  public  and  press  are  invited  to 
attend. 

Requests  to  speak  at  the  hearing 
should  be  directed  to  me  at  the  ad¬ 
dress  provided  above.  Such  requests 
must  be  received  prior  to  the  close  of 
business,  May  1,  1978.  Requests  must 
include  the  names,  addresses  and 
phone  numbers  of  individuals  or  orga¬ 
nizations  seeking  to  make  an  oral  pre¬ 
sentation  and  an  estimate  of  the  time 
required  to  make  the  presentation.  If 
available,  one  copy  of  the  text  of  the 
presentation  should  be  submitted  at 
the  hearing. 

Persons  wishing  to  present  written 
testimony  may  do  so  by  submitting 
three  copies  of  the  statement  at  the 
hearing.  Alternatively,  three  copies  of 
the  statement  may  be  mailed  to  the 
address  provided  above  no  later  than 
the  day  of  the  hearing  with  a  request 
that  the  statement  be  made  part  of 
the  hearing  record. 

The  hearing  will  be  transcribed.  The 
transciption  and  all  written  submis¬ 
sions  will  be  available  for  public  in¬ 
spection. 

Dated:  April  5.  1978. 

Don  T.  Wortman, 
Acting  Commissioner  of  Social 
Security,  and  Acting  Director, 
Office  of  Child  Support  En¬ 
forcement 

[FR  Doc.  78-9835  Filed  4-12-78;  8:45  am] 
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[7537-01] 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  tha  Art* 

[45  CFR  Part  1151] 

PROGRAMS  AND  ACTIVITIES  RECEIVING  OR 
BENEFITING  FROM  FEDERAL  FINANCIAL  AS¬ 
SISTANCE 

Nondiscrimination  on  the  Basis  of  Handicap 

April  6,  1978. 

AGENCY:  National  Endowment  for 
the  Arts. 

ACTION:  Proposed  regulations. 

SUMMARY:  The  following  proposed 
regulations  implement  section  504  of 
the  Rehabilitation  Act  of  1973  with 
regard  to  federal  financial  assistance 
administered  by  the  National  Endow¬ 
ment  for  the  Arts.  Section  504  pro¬ 
vides  that  “no  otherwise  qualified 
handicapped  individual  •  •  •  shall, 
solely  by  reason  of  his  handicap,  be 
excluded  from  the  participation  in,  be 
denied  the  benefits  of,  or  be  subjected 
to  discrimination  under  any  program 
or  activity  receiving  federal  financial 
assistance.”  The  proposed  regulations 
define  and  forbid  acts  of  discrimina¬ 
tion  against  qualified  handicapped 
persons  in  employment  and  in  the  op¬ 
eration  of  programs  and  activities  re¬ 
ceiving  assistance  from  the  Endow¬ 
ment.  As  employers,  recipients  must 
make  reasonable  accommodation  to 
the  handicaps  of  applicants  and  em¬ 
ployees  unless  the  accommodation 
would  cause  the  employer  undue  hard¬ 
ship.  As  providers  of  services,  recipi¬ 
ents  are  required  to  make  programs 
operated  in  existing  facilities  accessi¬ 
ble  to  handicapped  persons,  to  ensure 
that  new  facilities  are  constructed  so 
as  to  be  readily  accessible  to  handi¬ 
capped  persons,  and  to  operate  their 
programs  in  a  non-discriminatory 
manner. 

DATE:  Comments  are  invited  from 
other  federal  agencies  and  the  public. 
They  must  be  received  on  or  before 
September  1,  1978. 

ADDRESS:  Comments  should  be  sub¬ 
mitted  in  writing  to  Ms.  Lani  Lattin 
Duke,  Special  Constituencies  Coordin¬ 
ator,  National  Endowment  for  the 
Arts,  2401  E  Street  NW,  Washington, 
DC  20506. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  Wage,  General  Counsel,  Na¬ 
tional  Endowment  for  the  Arts,  2401 
E  Street  NW,  Washington,  DC 
20506. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  April  28,  1976,  the  President 
issued  Executive  Order  11914  (41  FR 
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17871)  to  provide  for  consistent  go¬ 
vernmentwide  enforcement  of  section 
504  of  the  Rehabilitation  Act  of  1973, 
as  amended  (Pub.  L.  93-112,  29  U.S.C. 
706).  Pursuant  to  the  order,  the  Secre¬ 
tary  of  Health,  Education,  and  Wel¬ 
fare  was  directed  to  coordinate  the  im¬ 
plementation  of  section  504  by  all  fed¬ 
eral  departments  and  agencies  that 
extend  financial  assistance  to  any  pro¬ 
gram  or  activity. 

In  addition  to  setting  forth  the  re¬ 
sponsibilities  of  DHEW,  Executive 
Order  11914  directs  other  agencies  to 
issue  regulations  consistent  with 
DHEW  standards  and  procedures,  to 
furnish  the  Secretary  with  reports  and 
information  upon  request,  and  to  co¬ 
operate  with  DHEW  in  the  implemen¬ 
tation  of  section  504. 

On  June  24,  1977,  the  Department 
issued  a  proposed  rule  to  carry  out  its 
responsibilities  under  the  executive 
order  by  specifying  procedures  for  the 
promulgation  and  enforcement  of  sec¬ 
tion  504  regulations  by  all  agencies 
providing  financial  assistance,  stan¬ 
dards  for  determining  who  are  handi¬ 
capped  individuals,  and  guidelines  for 
determining  what  practices  are  dis¬ 
criminatory  under  section  504. 

Final  DHEW  guidelines  were  signed 
by  Secretary  Califano  on  January  3, 
1978,  and  became  effective  on  January 
13,  1978  (43  FR  2132).  Pursuant  to 
§  85.4(b)  of  the  guidelines,  federal 
agencies  that  extend  federal  financial 
assistance  are  required  to  issue  a  pro¬ 
posed  rulemaking  within  90  days  of 
the  publication  of  the  guidelines  in 
the  Federal  Register. 

The  Problem  of  Discrimination 

The  National  Endowment  for  the 
Arts  recognizes  that  the  problem  of 
ending  discrimination  on  the  basis  of 
handicap  involves  extremely  complex 
issues.  The  diversity  of  types  of  handi¬ 
caps,  as  well  as  the  wide  variety  of  pro¬ 
grams  and  activities  receiving  Endow¬ 
ment  financial  assistance  make  the 
task  of  prescribing  general  rules  of 
non-discriminatory  treatment  a  diffi¬ 
cult  one.  The  goal  throughout  has 
been  to  draft  regulations  that  preserve 
the  essential  elements  of  a  strong  and 
effective  program  for  ending  discrimi¬ 
nation  while  avoiding  the  imposition 
of  unnecessary  or  counterproductive 
administrative  obligations  on  recipi¬ 
ents. 

In  drafting  a  regulation  to  prohibit 
exclusion  and  discrimination,  it 
became  clear  that  different  or  special 
treatment  of  handicapped  persons,  be¬ 
cause  of  their  handicaps,  may  be  nec¬ 
essary  in  a  number  of  contexts  in 
order  to  ensure  equal  opportunity.  For 
example,  it  is  meaningless  to  “admit” 
a  handicapped  person  in  a  wheelchair 
to  a  program  if  the  program  is  offered 
only  on  the  third  floor  of  a  walk-up 
building. 

Nor  is  one  providing  equal  cultural 
opportunity  to  a  blind  person  by  ad¬ 
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mitting  him  or  her  to  a  museum  but 
providing  no  means  for  the  person  to 
appreciate  the  museum’s  artifacts. 

These  problems  have  been  com¬ 
pounded  by  the  fact  that  ending  dis¬ 
criminatory  practices  and  providing 
equal  access  to  programs  may  involve 
major  burdens  on  some  recipients.  Al¬ 
though  burdens  and  costs  provide  no 
basis  for  exemption  from  section  504 
or  this  regulation,  these  factors  have 
been  taken  into  account  in  the  regula¬ 
tions  in  prescribing  the  actions  neces¬ 
sary  to  end  discrimination  and  to 
bring  handicapped  persons  into  full 
participation  in  federally  financed  pro¬ 
grams  and  activities.  In  connection 
with  the  cost  of  accessibility  it  should 
be  pointed  out  that  recent  evidence  in¬ 
dicates  that  the  average  cost  of  con¬ 
verting  buildings  for  architectural  ac¬ 
cessibility  actually  is  quite  reasonable. 
For  specific  information  regarding 
barrier-free  access  contact:  ARTS,  Box 
2040,  Grand  Central  Station,  New 
York,  N.Y.  10017. 

Summary  of  Proposed  Rule 

Subpart  A  of  the  proposed  regula¬ 
tions  sets  forth  general  definitions  and 
uniform  precedures  for  the  enforce¬ 
ment  of  section  504. 

Section  1151.3(e)  defines  the  term 
“recipient.”  As  indicated,  recipient  in¬ 
cludes  any  state  or  its  political  subdivi¬ 
sion,  any  instrumentality  of  a  state  or 
its  political  subdivision,  any  public  or 
private  agency,  institution,  organiza¬ 
tion,  or  other  entity,  or  any  person  to 
which  federal  financial  assistance  is 
extended  directly  or  through  another 
recipient  including  any  successor,  as¬ 
signee,  or  transferee  of  a  recipient.  It 
should  be  noted  that  the  ultimate 
beneficiary  of  the  assistance  is  ex¬ 
cluded  from  the  definition  of  recipi¬ 
ent.  This  language  points  out  the  inap¬ 
plicability  of  these  regulations  to  assis¬ 
tance  programs  administered  directly 
by  the  Federal  Government  to  benefi¬ 
ciaries,  e.g.,  fellowship  award  pro¬ 
grams.  However,  it  should  be  kept  in 
mind  that  with  respect  to  direct  assis¬ 
tance  programs  the  regulations  may 
apply  whenever  the  direct  aid  pro¬ 
vided  to  an  individual  is  extended  on 
condition  that  the  aid  be  spent  in  a 
particular  program  or  activity,  thereby 
benefiting  the  program  or  activity. 

Subpart  B  contains  the  standards 
for  determining  who  are  “handicapped 
persons”  within  the  meaning  of  sec¬ 
tion  504.  A  sentence  has  been  included 
in  the  definition  listing,  for  illustrative 
purposes,  some  of  the  diseases  and  im¬ 
pairments  that  are  included  in  the 
term  “physical  or  mental  impair¬ 
ment.” 

The  question  of  the  application  of 
section  504  to  drug  addiction  and  alco¬ 
holism  was  submitted  for  decision  to 
the  Attorney  General.  In  an  opinion 
dated  April  12,  1977,  the  Attorney 
General  concluded  that  drug  addiction 
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and  alcoholism  are  physical  or  mental 
impairments  and  thus  are  handicaps 
for  the  purpose  of  section  504  if  they 
result  in  a  substantial  limitation  to  a 
“major  life  activity." 

It  cannot  be  emphasized  too  strongly 
that  the  statute  and  regulation  apply 
only  to  discrimination  against  quali¬ 
fied  handicapped  persons,  e.g.,  in  con¬ 
nection  with  employment,  persons 
qualified  for  the  job  in  spite  of  a 
handicap.  In  other  words,  while  an  al¬ 
coholic  or  drug  addict  may  not  be 
denied  services  or  disqualified  from 
employment  solely  because  of  his  or 
her  condition,  the  behavioral  manifes¬ 
tations  of  the  condition,  i.e.,  on  the 
job  intoxication,  may  be  taken  into  ac¬ 
count  in  determining  whether  he  or 
she  is  qualified. 

The  general  prohibitions  against  dis¬ 
crimination  on  the  basis  of  handicap 
set  forth  in  Subpart  C  incorporate 
basic  principles  determined  to  be  in¬ 
herent  in  section  504.  First,  section 
504,  like  other  nondiscrimination  stat¬ 
utes,  rohibits  not  only  those  practices 
that  are  overtly  discriminatory,  but 
also  those  that  have  the  effect  of  dis¬ 
criminating.  Thus,  in  some  situations, 
identical  treatment  of  handicapped 
and  nonhandicapped  persons  is  not 
only  insufficient  but  is  itself  discrimi¬ 
natory.  On  the  other  hand,  separate 
or  different  treatment  can  be  permit¬ 
ted  only  where  necessary  to  ensure 
equal  opportunity  and  truly  effective 
benefits  and  services.  Federally  assist¬ 
ed  programs  and  activities  must  thus 
be  provided  in  the  most  integrated  set¬ 
ting  appropriate  to  the  needs  of  par¬ 
ticipating  handicapped  persons.  Gen¬ 
eral  illustrative  application  of  these 
basic  principles  to  Endowment  sup¬ 
ported  programs  and  activities  are  set 
forth  in  §1151.18  of  the  proposed  reg¬ 
ulations. 

Sections  1151.21-1151.23  of  Subpart 
C  concern  “program  accessibility,”  a 
term  which  summarizes  the  concept  of 
prohibiting  the  exclusion  of  handi¬ 
capped  persons  from  federally  funded 
programs  because  a  recipient’s  facili¬ 
ties  are  inaccessible  or  unusable.  It 
must  be  stressed  that  the  concept  of 
program  accessibility  does  not  require 
existing  facilities  to  be  totally  barrier- 
free.  Structural  modifications  of  exist¬ 
ing  facilities  need  be  undertaken  only 
when  other  methods  are  inadequate  to 
assure  that  a  program  is  available  to 
handicapped  persons.  Under  §1151.23 
new  facilities  must  be  designed  and 
constructed  so  as  to  be  readily  accessi¬ 
ble  to  and  usable  by  handicapped  per¬ 
sons. 

Section  1151.34  generally  bans 
preemployment  medical  exams  and  in¬ 
quiries  concerning  handicap.  However, 
certain  qualifications  to  this  general 
prohibition  should  be  noted.  First, 
while  employers  may  not,  prior  to  em¬ 
ployment,  inquire  about  the  existence 
of  a  specific  handicap,  e.g.,  epilepsy, 
they  may  ask  about  the  applicant’s 
ability  to  perform  duties  necessary  to 


the  Job  in  question.  Second,  employers 
may  make  voluntary  inquiries  as  to 
handicap  if  employers  are  subject  to 
remedial  or  affirmative  action  oL'J ra¬ 
tions  or  if  employers  are  undertaking 
voluntary  action  to  increase  their  em¬ 
ployment  of  handicapped  persons. 
Third,  employers  may  condition  an 
offer  of  employment  on  the  successful 
completion  of  a  medical  examination 
only  if  the  examination  follows  the  re¬ 
quirements  of  §  1151.34(b)  and  if  no 
offer  is  withdrawn  on  the  basis  of 
medical  conditions  that  are  not  Job-re¬ 
lated. 

Subpart  D  contains  the  Endow¬ 
ment’s  system  for  enforcement  of  sec¬ 
tion  504.  This  system  incorporates  the 
enforcement  and  hearing  procedures 
promulgated  by  the  Endowment  in 
connection  with  Title  VI  of  the  Civil 
Rights  Act  of  1964  (45  CFR  1110).  Sec¬ 
tions  1151.42  and  1151.43  concern  self- 
evaluations,  designation  of  a  responsi¬ 
ble  employee,  and  adoption  of  a  griev¬ 
ance  procedure.  These  sections  have 
been  included  in  order  to  encourage 
recipients  to  resolve  complaints  inter¬ 
nally  and  effect  compliance  without 
Federal  intervention. 

The  regulation  does  not  require  that 
grievance  procedures  be  exhausted 
before  recourse  is  sought  from  the  En¬ 
dowment. 

In  consideration  of  the  foregoing,  it 
is  hereby  proposed  to  add  Part  1151  to 
Title  45  of  the  Code  of  Federal  Regu¬ 
lations  to  read  as  set  forth  below. 

Dated:  April  10, 1978. 

Robert  Wade, 
General  Counsel,  National 
Endowment  for  the  Arts. 

Subpart  A — Ganarol  ProvUion* 

Sec. 

1151.1  Purpose. 

1151.2  Application. 

1151.3  Definitions. 

1151.4  Notice. 

1151.5  Effect  of  State  or  local  law  or  other 
requirements  and  effect  of  employment 
opportunities. 

1151.6-1151.10  [Reserved] 

Subpart  B — Standards  For  Determining  Who  Aro 
Handicapped  Person* 

1151.11  Handicapped  person. 

1151.12  Qualified  handicapped  person. 
1151.13-1151.15  [Reserved] 

Subpart  C — Discrimination  Prohibited 

General 

1151.16  General  prohibitions  against  dis¬ 
crimination. 

1151.17  Specific  discriminatory  actions  pro¬ 
hibited. 

1151.18  Illustrative  examples. 
1151.19-1151.20  [Reserved] 

Program  Accessibility 

1151.21  Discrimination  prohibited. 

1151.22  Existing  facilities. 

1151.23  New  Construction. 

1151.24-1151.30  [Reserved] 

Employment 

1151.31  Discrimination  prohibited. 

1151.32  Reasonable  accommodation. 


Sec. 

1151.33  Employment  criteria. 

1151.34  Preemployment  inquiries. 
1151.35-1151.40  [Reserved] 

Subport  D — Enforcomont 

1151.41  Assurances  required. 

1151.42  Self -evaluation. 

1151.43  Designation  of  responsible  employ¬ 
ee  and  adoption  of  grievance  procedures. 

1151.44  Endowment  enforcement  and  com¬ 
pliance  procedures. 

1151.45-1151.50  [Reserved] 

Authority:  Executive  Order  11914; 
sec.  504,  Rehabilitation  Act  of  1973,  as 
amended  (Pub.  L.  93-112)  (29  U.S.C. 
706). 

Subpart  A — General  Provitions 
§1151.1  Purpose. 

The  purpose  of  this  part  is  to  imple¬ 
ment  section  504  of  the  Rehabilitation 
Act  of  1973,  which  is  designed  to  elimi¬ 
nate  discrimination  on  the  basis  of 
handicap  in  any  program  or  activity 
receiving  Federal  financial  assistance. 

§  1151.2  Application. 

This  part  applies  to  each  recipient  of 
financial  assistance  from  the  National 
Endowment  for  the  Arts  and  to  each 
program  or  activity  that  receives  or 
benefits  from  such  assistance. 

§1151.3  Definitions. 

As  used  in  this  part,  the  term: 

(a)  "The  Act”  means  the  Rehabilita¬ 
tion  Act  of  1973,  Pub.  L.  93-112,  as 
amended  by  the  Rehabilitation  Act 
Amendments  of  1974,  Pub.  L.  93-516, 
29  U.S.C.  794. 

(b)  “Section  504”  means  section  504 
of  the  Act. 

(c)  “Endowment”  means  the  Nation¬ 
al  Endowment  for  the  Arts. 

(d)  “Chairman”  means  the  Chair¬ 
man,  National  Endowment  for  the 
Arts. 

(e)  “Recipient”  means  any  state  or 
its  political  subdivision,  any  instru¬ 
mentality  of  a  state  or  its  political  sub¬ 
division,  any  public  or  private  agency, 
institution,  organization,  or  other 
entity,  or  any  person  to  which  federal 
financial  assistance  is  extended  direct¬ 
ly  or  through  another  recipient,  in¬ 
cluding  any  successor,  assignee,  or 
transferee  of  a  recipient,  but  exclud¬ 
ing  the  ultimate  beneficiary  of  the  as¬ 
sistance. 

(f)  “Federal  financial  assistance” 
means  any  grant,  loan,  contract  (other 
than  a  procurement  contract  or  a  con¬ 
tract  of  insurance  or  guaranty),  or  any 
other  arrangement  by  which  the  En¬ 
dowment  provides  or  otherwise  makes 
available  assistance  in  the  form  of: 

(1)  Funds; 

(2)  Services  of  Federal  personnel;  or 

(3)  Real  and  personal  property  or 
any  interest  in  or  use  of  such  proper¬ 
ty,  including: 

(i)  Transfers  of  leases  of  such  prop¬ 
erty  for  less  than  fair  market  value  or 
for  reduced  consideration;  and 
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(ii)  Proceeds  from  a  subsequent 
transfer  or  lease  of  such  property  if 
the  Federal  share  of  its  fair  market 
value  is  not  returned  to  the  Federal 
Government. 

(g)  “Facility”  means  all  or  any  por¬ 
tion  of  buildings,  structures,  equip¬ 
ment,  roads,  walks,  parking  lots,  or 
other  real  or  personal  property  or  in¬ 
terest  in  such  property. 

§  1151.4  Notice. 

(a)  A  recipient  shall  take  appropri¬ 
ate  initial  and  continuing  steps  to 
notify  participants,  beneficiaries,  ap¬ 
plicants,  and  employees,  including 
those  with  impaired  vision  or  hearing, 
and  unions  or  professional  organiza¬ 
tions  holding  collective  bargaining  or 
professional  agreements  with  the  re¬ 
cipient  that  it  does  not  discriminate  on 
the  basis  of  handicap  in  violation  of 
section  504  and  this  part.  Methods  of 
initial  and  continuing  notification  may 
include  the  posting  of  notices,  publica¬ 
tion  in  print,  audio,  and  visual  media, 
placement  of  notices  in  a  recipient’s 
publication,  and  distribution  of  other 
written  and  verbal  communications. 

(b)  If  a  recipient  publishes  or  uses 
recruitment  materials  or  publications 
containing  general  information  that  it 
makes  available  to  participants,  bene¬ 
ficiaries,  applicants,  or  employees,  it 
shall  include  in  those  materials  or 
publications  a  statement  of  the  policy 
described  in  paragraph  (a)  of  this  sec¬ 
tion.  A  recipient  may  meet  the  re¬ 
quirement  of  this  paragraph  either  by 
including  appropriate  inserts  in  exist¬ 
ing  materials  and  publications  or  by 
revising  and  reprinting  the  materials 
and  publications. 

§  1151.5  Effect  of  State  or  local  law  or 
other  requirements  and  effect  of  em¬ 
ployment  opportunities. 

(a)  The  obligation  to  comply  with 
this  part  is  not  obviated  or  alleviated 
by  the  existence  of  any  State  or  local 
law  or  other  requirement  that,  on  the 
basis  of  handicap,  imposes  prohibi¬ 
tions  or  limits  upon  the  eligibility  of 
qualified  handicapped  persons  to  re¬ 
ceive  services  or  to  practice  any  occu¬ 
pation  or  profession. 

(b)  The  obligation  to  comply  with 
this  part  is  not  obviated  or  alleviated 
because  employment  opportunities  in 
any  occupation  or  profession  are  or 
may  be  more  limited  for  handicapped 
persons  than  for  nonhandicapped  per¬ 
sons. 

§§1151.6-1151.10  [Reserved] 

Subpart  B — Standard*  for  Determining  Who 
Are  Handicapped  Person*. 

§  1151.11  Handicapped  person. 

(a)  “Handicapped  person”  means 
any  person  who  has  a  physical  or 
mental  impairment  that  substantially 
limits  one  or  more  major  life  activities. 


has  a  record  of  such  an  impairment,  or 
is  regarded  as  having  such  an  impair¬ 
ment. 

(b)  As  used  in  paragraph  (a)  of  this 
section,  the  phrase: 

(1)  “Physical  or  mental  impairment” 
means: 

(1)  Any  physiological  disorder  or  con¬ 
dition,  cosmetic  disfigurement,  or  ana¬ 
tomical  loss  affecting  one  or  more  of 
the  following  body  systems:  neurologi¬ 
cal;  musculoskeletal;  special  sense 
organs;  cardiovascular;  reproductive; 
digestive;  genito-urinary;  hemic  and 
lymphatic;  skin;  and  endocrine;  or 

(ii)  Any  mental  or  psychological  dis¬ 
order,  such  as  mental  retardation,  or¬ 
ganic  brain  syndrome,  emotional  or 
mental  illness,  and  specific  learning 
disabilities. 

(2)  “Major  life  activities”  means 
functions  such  as  caring  for  one’s  self, 
performing  manual  tasks,  walking, 
seeing,  hearing,  speaking,  breathing, 
learning,  and  working. 

(3)  “Has  a  record  of  such  an  impair¬ 
ment”  means  has  a  history  of,  or  has 
been  misclassified  as  having,  a  mental 
or  physical  impairment  that  substan¬ 
tially  limits  one  or  more  major  life  ac¬ 
tivities. 

(4)  “Is  regarded  as  having  an  impair¬ 
ment”  means: 

(i)  Has  a  physical  or  mental  impair¬ 
ment  that  does  not  substantially  limit 
major  life  activities  but  that  is  treated 
by  a  recipient  as  constituting  such  a 
limitation; 

(ii)  Has  a  physical  or  mental  impair¬ 
ment  that  substantially  limits  major 
life  activities  only  as  a  result  of  the  at¬ 
titudes  of  others  toward  such  impair¬ 
ment; 

(iii)  Has  none  of  the  impairments  de¬ 
fined  in  paragraph  (b)(1)  of  this  sec¬ 
tion  but  is  treated  by  a  recipient  as 
having  such  an  impairment. 

§  1151.12  Qualified  handicapped  person. 

“Qualified  handicapped  person” 
means: 

(a)  With  respect  to  employment,  a 
handicapped  person  who,  with  reason¬ 
able  accommodation,  can  perform  the 
essential  functions  of  the  job  in  ques¬ 
tion;  and 

(b)  With  respect  to  services,  a  handi¬ 
capped  person  who  meets  the  essential 
eligibility  requirements  for  the  receipt 
of  such  services. 

§§1151.13-1151.15  [Reserved] 

Subpart  C — Diterimination  Prohibited 

General 

§  1151.16  General  prohibitions  against  dis¬ 
crimination. 

(a)  No  qualified  handicapped  person 
shall,  on  the  basis  of  handicap,  be  ex¬ 
cluded  from  participation  in,  be  denied 
the  benefits  of,  or  otherwise  be  sub¬ 
jected  to  discrimination  under  any 
program  or  activity  which  receives  or 


benefits  from  Federal  financial  assis¬ 
tance. 

(b)  The  exclusion  of  nonhandi¬ 
capped  persons  from  the  benefits  of  a 
program  limited  by  Federal  statute  or 
executive  order  to  handicapped  per¬ 
sons  or  the  exclusion  of  a  specific  class 
of  handicapped  persons  from  a  pro¬ 
gram  limited  by  Federal  statute  or  ex¬ 
ecutive  order  to  a  different  class  of 
handicapped  persons  is  not  prohibited 
by  this  part. 

(c)  Recipients  shall  administer  pro¬ 
grams  and  activities  in  the  most  inte¬ 
grated  setting  appropriate  to  the 
needs  of  qualified  handicapped  per¬ 
sons. 

§  1151.17  Specific  discriminatory  actions 
prohibited. 

(a)  A  recipient,  in  providing  any  aid, 
benefit,  service,  or  program  either  di¬ 
rectly  or  through  contractual,  licens¬ 
ing,  or  other  arrangements,  shall  not, 
on  the  basis  of  handicap: 

(1)  Deny  a  qualified  handicapped 
person  the  opportunity  to  participate 
in  or  benefit  from  the  aid,  benefit,  pro¬ 
gram,  or  service; 

(2)  Afford  a  qualified  handicapped 
person  an  opportunity  to  participate 
in  or  benefit  from  the  aid,  benefit,  or 
services  that  is  not  equal  to  that  af¬ 
forded  others; 

(3)  Provide  a  qualified  handicapped 
person  with  an  aid,  benefit,  or  service 
that  is  not  as  effective  as  that  pro¬ 
vided  to  others; 

(4)  Provide  different  or  separate  aid, 
benefits,  or  services  to  handicapped 
persons  or  to  any  class  of  handicapped 
persons  unless  such  action  is  necessary 
to  provide  qualified  handicapped  per¬ 
sons  with  aid,  benefits,  or  service  that 
are  as  effective  as  those  provided  to 
others; 

(5)  Aid  or  perpetuate  discrimination 
against  a  qualified  handicapped 
person  by  providing  significant  assis¬ 
tance  to  an  agency,  organization,  or 
person  that  discriminates  on  the  basis 
of  handicap  in  providing  any  aid,  bene¬ 
fit,  or  service  to  beneficiaries  of  the  re¬ 
cipient’s  program; 

(6)  Deny  a  qualified  handicapped 
person  the  opportunity  to  participate 
as  a  member  of  planning  or  advisory 
boards;  or 

(7)  Otherwise  limit  a  qualified 
handicapped  person  in  the  enjoy¬ 
ment  of  any  right,  privilege,  advan¬ 
tage,  or  opportunity  enjoyed  by  others 
receiving  an  aid,  benefit,  or  service. 

(b)  Despite  the  existence  of  separate 
or  different  programs  or  activities  pro¬ 
vided  in  accordance  with  this  part,  a 
recipient  may  not  deny  a  qualified 
handicapped  person  the  opportunity 
to  participate  in  such  programs  or  ac¬ 
tivities  that  are  not  separate  or  differ¬ 
ent. 

(c)  A  recipient  may  not,  directly  or 
through  contractual  or  other  arrange¬ 
ments,  utilize  criteria  or  methods  of 
administration: 
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(1)  That  have  the  effect  of  subject¬ 
ing  qualified  handicapped  persons  to 
discrimination  on  the  basis  of  handi¬ 
cap; 

(2)  That  have  the  purpose  or  effect 
of  defeating  or  substantially  impairing 
accomplishment  of  the  objectives  of 
the  recipient’s  program  with  respect  to 
handicapped  persons;  or 

(3)  That  perpetuate  the  discrimina¬ 
tion  of  another  recipient  if  both  recipi¬ 
ents  are  subject  to  common  adminis¬ 
trative  control  or  are  agencies  of  the 
same  State. 

(d)  As  used  in  this  section,  the  aid, 
benefit,  or  service  provided  under  a 
program  or  activity  receiving  or  bene¬ 
fiting  from  Federal  financial  assis¬ 
tance  includes  any  aid,  benefit,  or  ser¬ 
vice  provided  in  or  through  a  facility 
that  has  been  constructed,  expanded, 
altered,  leased  or  rented,  or  otherwise 
acquired,  in  whole  or  in  part,  with 
Federal  financial  assistance. 

§1151.18  Illustrative  examples. 

(a)  The  following  examples  will  illus¬ 
trate  the  application  of  the  foregoing 
provisions  to  some  of  the  activities 
funded  by  the  National  Endowment 
for  the  Arts. 

(1) A  museum  exhibition  catalogue 
or  small  press  editions  supported  by 
the  Endowment  may  be  made  accessi¬ 
ble  to  the  blind  and  the  visually  im¬ 
paired  through  cassette  tapes,  records, 
discs,  braille,  readers,  or  simultaneous 
publications  by  a  volunteer  agency  for 
the  blind; 

(2)  A  theatre  performance  supported 
by  Federal  funds  may  be  made  avail¬ 
able  to  deaf  and  hearing  impaired  per¬ 
sons  through  the  use  of  a  sign  lan¬ 
guage  interpreter  or  by  providing 
scripts  in  advance  of  the  performance. 

(3)  A  performing  arts  organization 
receiving  Federal  funds  for  a  specific 
program  offered  in  an  inaccesssible  fa¬ 
cility  may  arrange  to  provide  a  reason¬ 
able  opportunity  for  that  program  to 
be  offered  to  the  public  at  large  in  an 
alternative  accessible  space;  e.g.,  a  the¬ 
atre  offering  four  different  plays  a 
season  may  offer  at  least  one  perfor¬ 
mance  of  each  play  in  an  alternative 
accessible  space. 

(4)  Recipients  of  Federal  funds 
should  make  every  effort  to  assure 
that  they  do  not  support  organizations 
or  individuals  that  discriminate; 

(5)  A  handicapped  person  with  expe¬ 
rience  and  expertise  equal  to  qualifica¬ 
tion  standards  established  by  a  plan¬ 
ning  or  advisory  board  may  not  be  ex¬ 
cluded  from  participation  on  the 
board  on  the  basis  of  handicap.  This  is 
not  to  say  that  every  planning  or  advi¬ 
sory  board  must  include  a  handi¬ 
capped  person. 

(b)  Despite  the  existence  of  permissi¬ 
ble  separate  or  different  programs, 
e.g.,  periodic  performances  in  alterna¬ 
tive  accessible  spaces,  a  physically 
handicapped  person  who  wishes  to  be. 
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and  can  be,  escorted  to  a  seat,  may  not 
be  denied  such  access  to  an  otherwise 
inaccessible  theatre. 

(c)  State  arts  agencies  are  obligated 
to  develop  methods  of  administering 
Federal  funds  so  as  to  ensure  that 
handicapped  persons  are  not  subjected 
to  discrimination  on  the  basis  of 
handicap  either  by  sub-grantees  or  by 
the  manner  in  which  the  funds  are  dis¬ 
tributed. 

<d)  In  the  event  Endowment  funds 
are  utilized  to  construct,  expand,  alter, 
lease  or  rent  a  facility,  the  benefits  of 
the  programs  and  activities  provided 
in  or  through  that  facility  must  be 
conducted  in  accordance  with  these 
regulations,  e.g.,  a  museum  receiving  a 
grant  to  renovate  an  existing  facility 
must  assure  that  all  museum  programs 
and  activities  conducted  in  that  facili¬ 
ty  are  accessible  to  handicapped  per¬ 
sons. 

(e)  In  carrying  out  the  mandate  of 
section  504  and  these  implementing 
regulations  recipients  should  make 
every  effort  to  administer  Endowment 
assisted  programs  and  activities  in  a 
setting  in  which  able  bodied  and  dis¬ 
abled  persons  are  integrated,  e.g., 
tours  made  available  to  the  hearing 
impaired  should  be  open  to  the  public 
at  large  and  everyone  should  be  per¬ 
mitted  to  enjoy  the  benefits  of  a  tac¬ 
tile  experience  in  a  museum. 

§  1 151.19-1 151.20  [Reserved] 

Program  Accessibility 

§  1151.21  Discrimination  prohibited. 

No  qualified  handicapped  person 
shall,  because  a  recipient's  facilities 
are  inaccessible  to  or  unusable  by 
handicapped  persons,  be  denied  the 
benefits  of,  be  excluded  from  partici¬ 
pation  in.  or  otherwise  be  subjected  to 
discrimination  under  any  program  or 
activity  to  wrhich  this  part  applies. 

§  1151.22  Existing  facilities. 

(a)  A  recipient  shall  operate  each 
program  or  activity  to  which  this  part 
applies  so  that  the  program  or  activ¬ 
ity,  when  viewed  in  its  entirety,  is 
readily  accessible  to  handicapped  per¬ 
sons.  This  paragraph  does  not  require 
a  recipient  to  make  each  of  its  existing 
facilities  or  every  part  of  a  facility  ac¬ 
cessible  to  and  usable  by  handicapped 
persons. 

(b)  A  recipient  may  comply  with  the 
requirement  of  paragraph  (a)  of  this 
section  through  alteration  of  existing 
facilities,  the  construction  of  new  fa¬ 
cilities,  or  any  other  methods  that 
result  in  making  its  program  or  activ¬ 
ity  accessible  to  handicapped  persons. 
A  recipient  is  not  required  to  make 
structural  changes  in  existing  facilities 
where  other  methods  are  effective  in 
achieving  compliance  w'ith  paragraph 
(a)  of  this  section.  In  choosing  among 
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available  methods  for  meeting  the  re¬ 
quirement  of  paragraph  (a)  of  this  sec¬ 
tion,  a  recipient  shall  give  priority  to 
those  methods  that  offer  programs 
and  activities  to  handicapped  persons 
in  the  most  integrated  setting  appro¬ 
priate. 

(c)  Time  period.  A  recipient  shall 
comply  with  the  requirement  of  para¬ 
graph  (a)  of  this  section  within  eight 
months  of  the  effective  date  of  this 
part  except  that  where  structural 
changes  are  necessary  to  make  pro¬ 
grams  or  activities  in  existing  facilities 
accessible  such  changes  shall  be  made 
as  soon  as  possible  but  in  no  event 
later  than  five  years  after  the  effec¬ 
tive  date  of  this  part. 

(d)  Transition  plan.  In  the  event 
structural  changes  to  facilities  are  nec¬ 
essary  to  meet  the  requirement  of 
paragraph  (a)  of  this  section,  a  recipi¬ 
ent  shall  develop,  within  two  years  of 
the  effective  date  of  this  part,  a  transi¬ 
tion  plan  setting  forth  the  steps  neces¬ 
sary  to  complete  such  changes.  The 
plan  shall  be  developed  with  the  assis¬ 
tance  of  interested  persons,  including 
handicapped  persons  or  organizations 
representing  handicapped  persons. 
Upon  request,  the  recipient  shall  make 
available  for  public  inspection  a  copy 
of  the  transition  plan.  The  plan  shall, 
at  a  minimum; 

(1)  Identify  physical  obstacles  in  the 
recipient’s  facilities  that  limit  the  ac¬ 
cessibility  of  its  program  or  activity  to 
handicapped  persons; 

(2)  Describe  in  detail  the  methods 
that  will  be  used  to  make  the  facilities 
accessible; 

(3)  Specify  the  schedule  for  taking 
the  steps  necessary  to  achieve  full  pro¬ 
gram  accessibility  and,  if  the  time 
period  of  the  transition  plan  is  longer 
than  one  year,  identify  steps  that  will 
be  taken  during  each  year  of  the  tran¬ 
sition  period;  and 

(4)  Indicate  the  person  responsible 
for  implementation  of  the  plan. 

§1151.23  New  construction. 

(a)  New  facilities  shall  be  designed 
and  constructed  to  be  readily  accessi¬ 
ble  to  and  usable  by  handicapped  per¬ 
sons.  Alterations  to  existing  facilities 
shall,  to  the  maximum  extent  feasible, 
be  designed  and  constructed  to  be 
readily  accessible  to  and  usable  by 
handicapped  persons. 

(b)  American  National  Standards  In¬ 
stitute  accessibility  standards.  Design, 
construction,  or  alteration  of  facilities 
in  conforrrance  with  the  “American 
National  Standard  Specifications  for 
Making  Buildings  and  Facilities  Acces¬ 
sible  to.  and  Usable  hy,  the  Physically 
Handicapped,”  published  by  the 
American  National  Standards  Insti¬ 
tute,  Inc.  (ANSI  A  117.1-1061  (R  1971) 
(Copies  obtainable  at  $2.75  each  from 
American  National  Standards  Insti¬ 
tute,  Inc.,  1430  Broadway,  New  York, 
N.Y.  10018,  single  copies  available  free 
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from  Architectural  and  Transporta¬ 
tion  Compliance  Board,  Washington, 
D.C.  20201,  or  the  National  Easter 
Seal  Society,  2023  West  Ogden 
Avenue,  Chicago,  Ill.  60612)  shall  con¬ 
stitute  compliance  with  paragraph  (a) 
of  this  section.  Departures  from  the 
ANSI  standards  by  the  use  of  compa¬ 
rable  standards  shall  be  permitted 
when  it  is  clearly  evident  that  equiv¬ 
alent  access  to  the  facility  or  part  of 
the  facility  is  thereby  provided. 

§§  1151.24-1151.30  [Reserved] 

Employment 

§1151.31  Discrimination  prohibited. 

(a)  No  qualified  handicapped  person 
shall,  on  the  basis  of  handicap,  be  sub¬ 
jected  to  discrimination  in  employ¬ 
ment  under  any  program  or  activity 
that  receives  or  benefits  from  Federal 
financial  assistance. 

(b)  A  recipient  shall  make  all  deci¬ 
sions  concerning  employment  under 
any  program  or  activity  to  which  this 
part  applies  in  a  manner  which  en¬ 
sures  that  discrimination  on  the  basis 
of  handicap  does  not  occur  and  may 
not  limit,  segregate,  or  classify  appli¬ 
cants  or  employees  in  any  way  that  ad¬ 
versely  effects  their  opportunities  or 
status  because  of  handicap. 

(c)  A  recipient  may  not  participate 
in  a  contractual  or  other  relationship 
that  has  the  effect  of  subjecting  quali¬ 
fied  handicapped  applicants  or  em¬ 
ployees  to  discrimination  prohibited 
by  this  subpart.  The  relationships  re¬ 
ferred  to  in  this  subparagraph  include 
relationships  with  employment  and  re¬ 
ferral  agencies,  with  labor  unions, 
with  organizations  providing  or  admin¬ 
istering  fringe  benefits  to  employees 
of  the  recipients,  and  with  organiza¬ 
tions  providing  training  and  appren¬ 
ticeship  programs. 

(d)  The  prohibition  against  discrimi¬ 
nation  in  employment  applies  to  the 
following  activities: 

(1)  Recruitment,  advertising,  and 
the  processing  of  applications  for  em¬ 
ployment; 

(2)  Hiring,  upgrading,  promotion, 
award  of  tenure,  demotion,  transfer, 
layoff,  termination,  right  of  return 
from  layoff,  and  rehiring; 

(3)  Rates  of  pay  or  any  other  form 
of  compensation  and  changes  in  com¬ 
pensation; 

(4)  Job  assignments,  job  classifica¬ 
tions,  organizational  structures,  posi¬ 
tion  descriptions,  lines  of  progression, 
and  seniority  lists; 

(5)  Leaves  of  absence,  sick  leave,  or 
any  other  leave; 

(6)  Fringe  benefits  available  by 
virtue  of  employment,  whether  or  not 
administered  by  tfie  recipient; 

(7)  Selection  and  financial  support 
for  training,  including  apprenticeship, 
professional  meetings,  conferences, 
and  other  related  activities,  and  selec¬ 
tion  for  leaves  of  absence  to  pursue 
training; 
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(8)  Employer  sponsored  activities,  in¬ 
cluding  social  or  recreational  pro¬ 
grams:  and 

(9)  Any  other  term,  condition,  or 
privilege  of  employment. 

(e)  A  recipient’s  obligation  to  comply 
with  this  subpart  is  not  affected  by 
any  inconsistent  term  of  any  collective 
bargaining  agreement  to  which  it  is  a 
party. 

§  1151.32  Reasonable  accommodation. 

(a)  A  recipient  shall  make  reason¬ 
able  accommodation  to  the  known 
physical  or  mental  limitations  of  an 
otherwise  qualified  handicapped  appli¬ 
cant  or  employee  unless  the  recipient 
can  demonstrate  that  the  accommoda¬ 
tion  would  impose  an  undue  hardship 
on  the  operation  of  its  program. 

(b)  Reasonable  accommodation  may 
include: 

(1)  Making  facilities  used  by  employ¬ 
ees  readily  accessible  to  and  usable  by 
handicapped  persons;  and 

(2)  Job  restructuring,  part-time  or 
modified  work  schedules,  acquisition 
or  modification  of  equipment  or  de¬ 
vices,  the  provision  of  readers  or  inter¬ 
preters,  and  other  similar  actions. 

(c)  In  determining  pursuant  to  para¬ 
graph  (a)  of  this  section  whether  an 
accommodation  would  impose  an 
undue  hardship  on  the  operation  of  a 
recipient’s  program,  factors  to  be  con¬ 
sidered  include: 

(1)  The  overall  size  of  the  recipient’s 
program  with  respect  to  number  of 
employees,  number  and  type  of  facili¬ 
ties,  and  size  of  budget; 

(2)  The  type  of  the  recipient’s  oper¬ 
ation,  including  the  composition  and 
structure  of  the  recipient’s  workforce; 
and 

(3)  The  nature  and  cost  of  the  ac¬ 
commodation  needed. 

§1151.33  Employment  criteria. 

A  recipient  may  not  use  employment 
tests  or  criteria  that  discriminate 
against  handicapped  persons  and  shall 
ensure  that  employment  tests  are 
adapted  for  use  by  persons  who  have 
handicaps  that  impair  sensory, 
manual,  or  speaking  skills. 

§1151.34  Preemployment  inquiries. 

A  recipient  may  not,  except  as  pro¬ 
vided  below,  conduct  a  preemployment 
medical  examination,  make  preem¬ 
ployment  inquiry  as  to  whether  the 
applicant  is  a  handicapped  person,  or 
inquire  as  to  the  nature  or  severity  of 
a  handicap.  A  recipient  may,  however, 
make  preemployment  inquiry  into  an 
applicant’s  ability  to  perform  job-re¬ 
lated  functions. 

(a)  When  a  recipient  is  taking  reme¬ 
dial  action  to  correct  the  effects  of 
past  discrimination  pursuant  to 
§  1151.6(a),  when  a  recipient  is  taking 
voluntary  action  to  overcome  the  ef¬ 
fects  of  conditions  that  resulted  in 
limited  participation  in  its  federally 


assisted  program  or  activity  pursuant 
to  §  1151.6(b),  or  when  a  recipient  is 
taking  affirmative  action  pursuant  to 
section  503  of  the  Act,  the  recipient 
may  invite  applicants  for  employment 
to  indicate  whether  and  to  what 
extent  they  are  handicapped,  pro¬ 
vided,  that: 

(1)  The  recipient  states  clearly  on 
any  written  questionnaire  used  for 
this  purpose  or  makes  clear  orally  if 
no  written  questionnaire  is  used  that 
the  information  requested  is  intended 
for  use  solely  in  connection  with  its  re¬ 
medial  action  obligations  or  its  volun¬ 
tary  or  affirmative  action  efforts;  and 

(2)  The  recipient  states  clearly  that 
the  information  is  being  requested  on 
a  voluntary  basis,  that  it  will  be  kept 
confidential  as  provided  in  paragraph 

(d)  of  this  section,  that  refusal  to  pro¬ 
vide  it  will  not  subject  the  applicant  or 
employee  to  any  adverse  treatment, 
and  that  it  will  be  used  only  in  accor¬ 
dance  with  this  part. 

(b)  Nothing  in  this  section  shall  pro¬ 
hibit  a  recipient  from  conditioning  an 
offer  of  employment  on  the  results  of 
a  medical  examination  conducted 
prior  to  the  employee’s  entrance  on 
duty,  provided,  that: 

(1)  All  entering  employees  are  sub¬ 
jected  to  such  an  examination  regard¬ 
less  of  handicap;  and 

(2)  The  results  of  such  an  examina¬ 
tion  are  used  only  in  accordance  with 
the  requirements  of  this  part. 

(c)  Information  obtained  in  accor¬ 
dance  with  this  section  as  to  the  medi¬ 
cal  condition  or  history  of  the  appli¬ 
cant  shall  be  collected  and  maintained 
on  separate  forms  that  shall  be  ac¬ 
corded  confidentiality  as  medical  re¬ 
cords,  except  that: 

(1)  Supervisors  and  managers  may 
be  informed  regarding  restrictions  on 
the  work  or  duties  of  handicapped  per¬ 
sons  and  regarding  necessary  accom¬ 
modations; 

(2)  First-aid  and  safety  personnel 
may  be  informed,  where  appropriate, 
if  the  condition  might  require  emer¬ 
gency  treatment;  and 

(3)  Government  officials  investigat¬ 
ing  compliance  with  the  Act  shall  be 
provided  relevant  information  upon 
request. 

§§  1151.35-1151.40  [Reserved] 

Subpart  D — Enforcement 

§1151.41  Assurances  required. 

(a)  An  applicant  for  Federal  finan¬ 
cial  assistance  for  a  program  or  activ¬ 
ity  to  which  this  part  applies  shall 
submit  an  assurance,  on  a  form  speci¬ 
fied  by  the  Chairman,  that  the  pro¬ 
gram  will  be  operated  in  compliance 
with  this  part.  An  applicant  may  in¬ 
corporate  these  assurances  by  refer¬ 
ence  in  subsequent  applications  to  the 
Endowment. 

(b)  Duration  of  obligation.  (1)  In  the 
case  of  Federal  financial  assistance  ex- 
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tended  to  provide  personal  property, 
the  assurance  will  obligate  the  recipi¬ 
ent  for  the  period  during  which  it  re¬ 
tains  ownership  or  possession  of  the 
property;  (2)  in  all  other  cases  the  as¬ 
surance  will  obligate  the  recipient  for 
the  period  during  which  Federal  fi¬ 
nancial  assistance  is  extended. 

(c)  Covenants.  Where  property  is 
purchased  or  improved  with  Federal 
financial  assistance,  the  recipient  shall 
agree  to  include  a  covenant  running 
with  the  property  assuring  nondiscri¬ 
mination  for  the  period  during  which 
the  real  property  is  used  for  a  purpose 
for  which  the  Federal  financial  assis¬ 
tance  is  extended  or  for  another  pur¬ 
pose  involving  the  provision  of  similar 
services  or  benefits. 

§  1151.42  Self  evaluation. 

(a)  A  recipient  shall  within  1  year  of 
the  effective  date  of  this  part: 

(1)  Evaluate,  with  the  assistance  of 
interested  persons,  including  handi¬ 
capped  persons  or  organizations  repre¬ 
senting  handicapped  persons,  its  cur¬ 
rent  policies  and  practices  and  the  ef¬ 
fects  thereof  that  do  not  or  may  not 
meet  the  requirements  of  this  part; 

(2)  Modify,  after  consultation  with 
interested  persons,  including  handi¬ 
capped  persons  or  organizations  repre¬ 
senting  handicapped  persons,  any  poli¬ 
cies  and  practices  that  do  not  meet  the 
requirements  of  this  part;  and 

(3)  Take,  after  consultation  with  in¬ 
terested  persons,  including  handi¬ 
capped  persons  or  organizations  repre¬ 
senting  handicapped  persons,  appro¬ 
priate  remedial  steps  to  eliminate  the 
effects  of  any  discrimination  that  re¬ 
sulted  from  adherence  to  these  poli¬ 
cies  and  practices. 

§1151.43  Designation  of  responsible  em¬ 
ployee  and  adoption  of  grievance  pro¬ 
cedures. 

A  recipient  may  designate  a  person 
to  coordinate  its  efforts  to  comply 
with  this  part.  Also,  a  recipient  may 
adopt  an  internal  grievance  procedure 
in  order  to  provide  for  the  prompt  and 
equitable  resolution  of  complaints  al¬ 
leging  any  action  prohibited  by  this 
part.  Such  procedures  need  not  be  es¬ 


tablished  with  respect  to  complaints 
from  applicants  for  employment. 

§1151.44  Endowment  enforcement  and 
compliance  procedures. 

The  procedural  provisions  applicable 
to  title  VI  of  the  Civil  Rights  Act  of 
1964  apply  to  this  part.  These  proce¬ 
dures  are  found  in  section  1110.8- 
1110.11  of  part  1110  of  this  title. 

§§  1151.45-1151.50  l  Reserved) 

[FR  Doc.  78-9860  Filed  4-12-78;  8:45  am] 

[4310-55] 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlifa  Service 
[50  CFR  Part  17] 

ENDANGERED  AND  THREATENED  WILDLIFE 
AND  PLANTS 

Rhesus  Macaque;  Review  of  Status  in 
Bangladesh 

AGENCY:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Review  of  status  of  Bangla¬ 
desh  population  of  Rhesus  macaque. 

SUMMARY:  Upon  petition,  the  Ser¬ 
vice  is  reviewing  the  status  of  the  Ban¬ 
gladesh  population  of  the  Rhesus  ma¬ 
caque  monkey  ( Macaca  mulatta )  to 
determine  whether  this  population 
should  be  proposed  as  an  Endangered 
or  Threatened  species.  The  petitioner 
provided  sufficiently  substantial  evi¬ 
dence  to  warrant  this  review.  Based 
upon  evidence  obtained  during  the 
review,  the  Service  will  determine 
whether  or  not  the  Bangladesh  popu¬ 
lation  of  the  Rhesus  macaque  should 
be  proposed  as  an  endangered  or 
threatened  species. 

DATE:  Any  information  regarding  this 
species  should  be  submitted  on  or 
before  June  13,  1978. 

ADDRESS:  Comments  and  informa¬ 
tion  should  be  submitted  to  the  Direc¬ 
tor  (OES),  U.S.  Fish  and  Wildlife  Ser¬ 
vice,  Department  of  the  Interior, 
Washington,  D.C.  20240,  202-343-4646. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  September  19,  1977,  the  U.S. 
Fish  and  Wildlife  Service  was  peti¬ 


tioned  by  Mr.  Ken  Green,  Office  of 
Zoological  Research,  National  Zoologi¬ 
cal  Park,  Washington.  D.C.,  to  list  the 
Bangladesh  population  of  the  Rhesus 
macaque  as  an  endangered  species 
pursuant  to  the  Endangered  Species 
Act  of  1973,  16  U.S.C.  1531-1543.  Mr. 
Green  submitted  substantial  evidence 
to  warrant  this  review  in  the  form  of  a 
report  which  he  authored  entitled 
"Primates  of  Bangladesh:  A  Prelimi¬ 
nary  Survey  of  Population  and  Habi¬ 
tat.”  The  report  is  based  on  data  col¬ 
lected  in  Bangladesh  by  Mr.  Green 
over  a  5-mont.h  period  in  1976,  and  is 
available  for  examination  in  the  Office 
of  Endangered  Species,  1612  K  Street 
NW„  Washington,  D.C.  20240.  Basical¬ 
ly,  the  report  indicates  that  forest  de¬ 
struction  and  alteration  of  habitat  by 
land  clearing  are  the  most  serious 
problems  for  the  species;  there  is  little 
indication  that  Bangladesh  will  take 
any  action  to  reduce  its  high  rate  of 
human  population  growth.  In  addi¬ 
tion,  despite  a  prohibition  on  the 
export  of  endemic  primates  from  Ban¬ 
gladesh,  the  report  indicates  that  sig¬ 
nificant  numbers  of  Rhesus  monkeys 
have  been  imported  from  there  into 
the  United  States  between  1972  and 
1975. 

The  Service  is  seeking  data,  informa¬ 
tion,  and  comments  from  all  interested 
and  knowledgeable  parties  relative  to 
this  review.  The  Service  also  has  con¬ 
tacted  the  Government  of  Bangladesh 
in  order  to  obtain  what  information  is 
available  there.  The  information  ob¬ 
tained  from  this  review  will  be  ana¬ 
lyzed  to  determine  if  the  Bangladesh 
population  of  the  Rhesus  macaque 
should  be  listed  as  an  endangered  or 
threatened  species. 

This  notice  was  prepared  by  John  L. 
Paradiso,  Office  of  Endangered  Spe¬ 
cies.  202-343-7814. 

Note.— The  Service  has  determined  that 
this  document  does  not  contain  a  major  pro¬ 
posal  requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11949  and  OMB  Circular  A-107. 

Dated:  April  6,  1978. 

Lynn  A.  Greenwalt, 
Director, 

Fish  and  Wildlife  Services. 

[FR  Doc.  78-9864  Filed  4-12-78;  8:45  am] 
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[3410-11] 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

UPPER  ROCK  CREEK  FLANKING  UNIT 

Notice  of  Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department 
of  Agriculture,  has  prepared  a  final 
environmental  statement  for  Upper 
Rock  Creek  Planning  Unit,  USDA-FS- 
R  1(09  )-FES- Adm-77-6. 

The  environmental  statement  con¬ 
cerns  a  proposed  action  to  implement 
a  revised  Land  Management  Plan  for 
the  Upper  Rock  Creek  Planning  Unit 
of  the  Philipsburg  Ranger  District, 
Deerlodge  National  Forest,  Granite 
County,  Mont.  This  action  divides  the 
215,666-acre  unit  into  16  management 
areas  and  provides  general  and  specific 
guidance  for  the  management  of  each. 

This  final  environmental  statement 
was  transmitted  to  EPA  on  April  7, 
1978. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the 
following  locations: 

USD  A  Forest  Service,  South  Agriculture 
Building.  Room  3210,  12th  Street  and  In¬ 
dependence  Avenue  SW.,  Washington, 
D.C.  20013. 

USD  A  Forest  Service,  Northern  Region, 
Federal  Building,  Missoula  Mont.  59807. 
USDA  Forest  Service,  Deerlodge  National 
Forest.  Federal  Building,  P.O.  Box  400, 
Butte,  Mont.  59701. 

USDA  Forest  Service,  Deerlodge  National 
Forest,  Phil-  ipsburg  Ranger  District,  Phi¬ 
lipsburg,  Mont.  59858. 

A  limited  number  of  single  copies 
are  available  upon  request  to  Forest 
Supervisor,  Deerlodge  National  Forest, 
Federal  Building,  P.O.  Box  400,  Butte, 
Mont.  59701. 

Copies  of  the  environmental  state¬ 
ment  have  been  sent  to  various  Feder¬ 
al,  state,  and  local  agencies  as  outlines 
in  the  CEQ  guidelines. 

Einar  L.  Roget, 
Associate  Deputy  Chief. 

April  7,  1978. 

1FR  Doc.  78-9821  Filed  4-12-78;  8:45  am] 


[3410-11] 

WESTERN  SPRUCE  BUOWORM 
Availability  of  Final  Environmental  Statement 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department 
of  Agriculture,  has  prepared  a  final 
environmental  statement  for  the 
Western  Spruce  Budworm,  Boise  and 
Payette  National  Forests,  Idaho.  The 
Forest  Service  report,  number  is 
USDA-FS-FES  (Adm)  R4-78-2. 

This  environmental  statement  pre¬ 
sents  an  evaluation  of  the  intensive 
entomological  investigations  on  the 
western  spruce  budworm  over  the  past 
two  years.  The  3,017,600-acre  project 
area  was  divided  into  twelve  biological 
units  and  includes  land  of  all  owner¬ 
ship.  Five  alternatives  for  manage¬ 
ment  of  timber  resources  are  present¬ 
ed.  The  selected  alternative  is  to  apply 
silvicultural  treatment  on  high  rate  of 
return  grand  fir  lands  and  defer 
chemical  treatment  for  further  consid¬ 
eration. 

This  final  environmental  statement 
was  transmitted  to  EPA  on  April  5, 
1978. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the 
following  locations: 

USDA,  Forest  Service.  South  Agriculture 
Building,  Room  3210,  12th  Street  and  In¬ 
dependence  Avenue  SW.,  Washington, 
D  C.  20013. 

Regional  Planning  Si  Budget  Office,  USDA, 
Forest  Sendee.  Federal  Building,  Room 
4120.  324-25th  Street.  Ogden,  Utah  84401. 
Forest  Supervisor,  Boise  National  Forest, 
1075  Park  Boulevard,  Boise.  Idaho  83706. 
Forest  Supervisor,  Payette  National  Forest. 
McCall.  Idaho  83638. 

A  limited  number  of  single  copies 
are  available  upon  request  to  Forest 
Supervisor  Edward  C.  Maw,  Boise  Na¬ 
tional  Forest,  1075  Park  Boulevard, 
Boise,  Idaho  83706;  and  Forest  Super¬ 
visor  William  E.  Sendt,  Payette  Na¬ 
tional  Forest,  P.O.  Box  1026,  McCall. 
Idaho  83638. 

Copies  of  the  environmental  state¬ 
ment  have  been  sent  to  various  Feder¬ 
al,  State,  and  local  agencies  as  out¬ 
lined  in  the  CEQ  Guidelines. 

Dated:  April  5,  1978. 

Vern  Hamre, 
Regional  Forester. 
CFR  Doc.  78-9837  Filed  4-12-78;  8:45  am] 


[6320-01] 

CIVIL  AERONAUTICS  BOARD 

[Docket  30226) 

KODIAK -WESTERN  ALASKA  AIRLINES,  INC. 

Order  To  Show  Cause 

April  6.  1978. 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  6th  day  of  April,  1978. 

On  August  29,  1977,  Kodiak-Western 
Alaska  Airlines,  Inc.  (Kodiak-West- 
ern),  filed  a  second  amendment  to  its 
petition  for  increased  subsidy  filed  De¬ 
cember  16,  1976. 1  In  the  amendment, 
Kodiak-Western  requested  a  further 
increase  in  its  subsidy  mail  rate.  The 
carrier  projected  a  need  of  $571,931 
for  the  year  ended  December  31,  1977, 
to  cover  its  expected  operating  losses 
and  to  pay  its  net  interest  expense. 

After  analyzing  Kodiak-Westem’s 
filings  and  reports  the  Board  in¬ 
creased  the  temporary  annual  subsidy 
rate  for  the  six-month  period  ending 
March  31,  1978,  from  $188,277  to 
$500,235.*  The  Board  also  directed 
Kodiak  Western  to  carefully  examine 
all  aspects  of  its  operations  and  to 
submit  a  plan  for  restructuring  its  op¬ 
erations  so  as  to  reduce  its  subsidy 
need. 

On  January  17,  1978,  the  carrier  sub¬ 
mitted  this  plan.  Kodiak-Western  says 
that  it  has: 

1.  Eliminated  several  aircraft  of 
questionable  suitability; 

2.  Developed  a  new  schedule  which 
eliminates  approximately  2,000  depar¬ 
tures  annually; 

3.  Prepared  to  eliminate  personal 
who  are  no  longer  needed  as  a  result 
of  the  retrenchment  in  service;  and 

4.  Filed  new  tariffs  with  the  Board 
which  would  increase  revenues  from 
its  passenger,  property,  and  charter 
operations. 

Kodiak-Western  estimates  that,  as  a 
result  of  these  actions,  its  system  oper¬ 
ating  loss  will  be  $271,951  for  the  year 
ending  March  31,  1979,  using  the  year 
ended  September  30,  1977,  as  the  base 
period  for  its  projections.  Kodiak- 
Western’s  reported  operating  loss  for 

■The  Board  responded  to  this  petition 
with  Orders  77-3-136,  March  23,  1977,  and 
77-4-9,  April  4,  1977,  which  granted  Kodiak- 
Western  a  temporary  increase  in  annual 
subsidy  from  $129,509  to  $188,277. 

’Orders  77-9-133,  September  30,  1977,  and 
77-10- J  26,  October  27.  1977. 


FEDERAL  REGISTER,  VOL.  43,  NO.  72— THURSDAY,  APRIL  13,  1978 


NOTICES 


15465 


this  period  was  $716,682.  The  project¬ 
ed  operating  loss  represents  an  im¬ 
provement  of  $223,983  over  the  system 
operating  loss  of  $495,934  experienced 
for  the  year  ended  June  30,  1977  (the 
base  year  for  the  current  temporary 
rate)  and  an  improvement  of  $444,531 
over  the  year  ended  September  30, 
1977,  levels. 

We  have  examined  Kodiak-West- 
era’s  filing  and,  consistently  with  long¬ 
standing  practice,  have  allocated  the 
operating  results  between  scheduled 
and  non-scheduled  services.  (See  Ap¬ 
pendix  A.)  We  have  also  made  certain 
adjustments  to  the  company's  projec¬ 
tions  which  are  explained  in  footnotes 
1  and  3  of  Appendix  B.  After  adjust¬ 
ment  the  projected  breakeven  need  for 
scheduled  services  is  $279,783.  To  this 
amount  an  interest  expense  of  $39,219 
was  added,  representing  a  portion  of 
interest  expense  reported  for  the  year 
ended  September  30,  1977  ($69,061)  al¬ 
located  to  scheduled  services. 

On  the  basis  of  this  analysis,  we  ten¬ 
tatively  conclude  that  the  temporary 
subsidy  rate  on  and  after  April  1,  1978 
(expressed  in  annual  amounts)  for 
Kodiak-Westem’s  scheduled  service 
should  be  $319,002,  as  indicated  in  Ap¬ 
pendix  B.  We  believe  that  the  compa¬ 
ny  has  made  progress  in  reversing  its 
financial  decline.  Nevertheless,  we 
intend  to  carefully  monitor  its  pro¬ 
gress.  It  will  not  be  possible  to  set  a 
final  rate  for  Kodiak-Western  until  it 
becomes  clear  that  its  financial  condi¬ 
tion  has  stabilized. 

We,  therefore,  find  it  reasonable  and 
in  the  public  interest  to  provide 
Kodiak -Western  with  a  temporary 
subsidy  rate  of  $319,002  annually  ef¬ 
fective  April  1,  1978. 

On  the  basis  of  the  foregoing,  we 
tentatively  find  and  conclude  that  the 
fair  and  reasonable  temporary  rate  of 
compensation  to  be  paid  to  Kodiak- 
Western  Alaska  Airlines,  Inc.,  for  the 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  for  that  pur¬ 
pose,  and  for  associated  services  be¬ 
tween  the  points  between  which  it  has 
been,  is,  or  may  hereafter  be  autho¬ 
rized  to  transport  mail  by  its  certifi¬ 
cate  of  public  convenience  and  necessi¬ 
ty,  is  the  sum  of  (a)  the  service  mail 
rates  as  heretofore  and  hereafter  es¬ 
tablished  for  the  carrier  by  order  of 
the  Board,  and  (b)  subsidy  as  follows: 
For  each  calendar  month  on  and  after 
April  1,  1978,  in  which  miles  designat¬ 
ed  by  the  Postmaster  General  for  the 
transportation  of  mail  are  flown,  an 
amount  determined  by  multiplying 
the  appropriate  rates  stated  in  Appen¬ 
dix  C  by  the  scheduled  subsidy -eligible 
aircraft-miles  flown  during  the  month, 
or  by  the  appropriate  monthly  base 
aircraft-miles,  whichever  is  lower. 

The  scheduled  revenue  aircraft- 
miles  flown  shall  be  computed  on  the 
basis  of  the  direct  airport-to-airport 
mileage  *  between  the  points  actually 


‘14  CFR  247.1. 


served  on  each  revenue  trip  operated 
over  Kodiak-Westem’s  authorized  sub¬ 
sidy-eligible  routes  pursuant  to  its 
flight  schedules  filed  with  the  Board, 
including  all  revenue  trips  operated  as 
extra  sections. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  as  amended,  par¬ 
ticularly  sections  102,  204,  and  406, 
and  the  regulations  promulgated  in  14 
CFR  302, 

It  is  ordered  that:  1.  Kodiak-Western 
Alaska  Airlines,  Inc.,  is  directed  to 
show  cause  why  the  Board  should  not 
fix,  determine,  and  publish  the  afore¬ 
said  rate  as  the  fair  and  reasonable 
temporary  rate  of  compensation  to  be 
paid  it  for  the  transportation  of  mail 
by  aircraft,  the  facilities  used  and 
useful  for  that  purpose,  and  for  associ¬ 
ated  services  over  the  carrier’s  subsi¬ 
dy-eligible  system  pending  the  fixing 
of  a  final  rate  in  this  proceeding; 

2.  Further  procedures  with  respect 
to  the  temporary  rate  proposed  here 
shall  be  in  accordance  with  the 
Board’s  Rules  of  Practice,  particularly 
Rule  302,  et  seq.,  and.  if  there  is  any 
objection  to  the  rate  specified  here, 
notice  must  be  filed  within  eight  days, 
and,  if  notice  is  filed,  written  answer 
and  supporting  documents  must  be 
filed  within  15  days,  after  the  date  of 
service  of  this  order; 


3.  If  notice  of  objection  is  not  filed 
within  eight  days,  or  if  notice  is  filed 
and  an  answer  is  not  filed  within  15 
days,  after  service  of  this  order,  or,  if 
an  answer  timely  filed  raises  no  mate¬ 
rial  issue  of  fact,  all  parties  shall  be 
deemed  to  have  waived  the  right  to  a 
hearing  and  all  other  procedural  steps 
short  of  a  final  decision  by  the  Board, 
and  the  Board  may  enter  an  order 
fixing  the  temporary  rate  specified 
here; 

4.  If  notice  of  objection  and  answer 
are  filed  presenting  issues  for  hearing, 
issues  regarding  the  establishment  of 
the  fair  and  reasonable  rate  shall  be 
limited  to  those  specifically  raised  by 
such  answer  except  as  otherwise  pro¬ 
vided  in  14  CFR,  section  302.307; 

5.  This  proceeding  shall  remain  open 
pending  entry  of  an  order  fixing  final 
rates  retroactive  to  such  date  as  the 
Board  may  determine,  which  final 
rates  may  be  lower  or  higher  than  the 
temporary  rate  fixed  here;  and 

6.  This  order  shall  be  served  upon  all 
parties  to  this  proceeding.  This  order 
will  be  published  in  the  Federal  Reg¬ 
ister. 

By  the  Civil  Aeronautics  Board: 

Phyllis  T.  Kaylor, 
Secretary. 


Appendix  A..— Kodiak-Western  Alaska  Airlines,  Inc.,  allocation  of  year  ended  Sept,  30,  1977, 
profit  and  loss  between  scheduled  and  nonscheduled  service  categories 


Scheduled 

Nonscheduled 

System  operations 

operations 

operations 

Revenues 

Passenger  • . 

$528,591  . 

$528  591 

Mail1 . 

267,971  . 

267.971 

139.958  . 

139,958 

Charter,  other,  and  transport-related 101 . 

$917,410 

917.410 

Total  operating  revenues . 

936.520 

917.410 

1,853.930 

Expenses 

Flying  operations’ . 

497.279 

445.900 

943.179 

Flight  equipment  maintenance  ’ . 

252.638 

231,711 

•484.349 

Flight  equipment  depreciation’ . 

49,473 

52,468 

101,941 

Ground  property  maintenance* . 

10,290 

4,406 

•14.696 

Traftic  and  administration  • . 

609.925 

244.635 

854.560 

Ground  property  depreciation  • . 

18,797 

8.048 

26,845 

Amortization®1 . 

21.411 

15,559 

36.970 

108,069 

108,069 

Total  operating  expenses . . . 

1.459.813 

1,110,790 

2.570,609 

Breakeven  need . . . 

523,293 

193,386 

716.679 

Interest  expense* . 

39,219 

29.842 

69,061 

Total  temporary  need . 

562.512 

223.228 

785,740 

■Source:  CAB  Form  41,  Schedule  P-1.1,  year  ended  Sept.  30.  1077. 

•Source:  CAB  Form  41,  Schedule  P-5.1,  quarterly,  allocated  by  available  ton-miles  by  aircraft  type. 

•Includes  application  of  underapplied  maintenance  burden  from  schedule  P-6. 

•Source:  CAB  Form  41,  Schedule  P-6,  quarterly,  allocated  by  departures. 

•Source:  CAB  Form  41.  Schedule  P-6,  quarterly,  allocated  on  the  same  basis  as  In  appendix  A  of  order 
77-9-133. 

•Source:  CAB  Form  41,  Schedule  P-3,  allocated  by  departures. 

•Source:  CAB  Form  41.  Schedule  P-3.  Recertification  costs  allocated  to  scheduled.  M-404  costs  allocat¬ 
ed  to  non-scheduled.  amortization  of  capital  leases  allocated  by  0-300HP  aircraft  available  ton-miles  for 
quarters  ended  June  30  and  September  30,  1977. 

•Source:  CAB  Form  41.  Schedule  P-1.1,  year  ended  September  30.  1977.  Interest  on  long-term  debt  and 
capital  leases  added  to  other  Interest  expense,  allocated  by  the  ratios  of  scheduled  expenses  and  nonsched¬ 
uled  expenses,  respectively,  to  system  expenses. 
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mined  that,  since  the  1975  O&D  traf¬ 
fic  in  the  market  was  only  3,960  pas¬ 
sengers,  neither  the  needs  of  the 
market  nor  the  maintenance  of  U.S.- 
Flag  position  in  it  justified  an  immedi¬ 
ate  hearing.  In  making  this  determina¬ 
tion  we  cited  the  Board’s  limited  hear¬ 
ing  resources. 

Both  Airwest  and  the  Spokane  Par¬ 
ties*  have  petitioned  for  reconsider¬ 
ation  of  Order  77-4-115.  They  argue 
that  our  focus  on  the  size  of  the  local 
market  ignores  the  benefits  of  the  pro¬ 
posed  service  to  travellers  with  desti¬ 
nations  beyond  gateway  points;  that 
Airwest’s  propsoal  would  offer  first  air 
service  in  the  market  and  would  be 
profitable;  and  that  the  designation  of 
the  route  as  exclusively  for  U.S.  carri¬ 
ers  should  not  prejudice  the  Board 
against  Airwest’s  application. 

By  Order  77-8-95,  August  19,  1977, 
we  deferred  disposition  of  these  two 
petitions.  Subsequently.  Frontier  Air¬ 
lines  filed  a  petition  for  lease  to  inter¬ 
vene,  alleging  that,  should  the  Board 
grant  it  the  Spokane  authority .  for 
which  it  has  applied  in  Docket  21448, 
it  would  be  in  a  position  to  apply  for 
the  Spokane-Vancouver  route  as  well. 4 

In  view  of  recent  improvements  in 
our  hearing  capacity,  we  have  decided 
to  institute  the  Spokane-Vancouver 
Route  Proceeding,  Docket  32381,  to 
consider  the  need  for  first  nonstop  au¬ 
thority  in  the  Spokane-Vancouver 
market. 

In  accordance  with  the  policy  an¬ 
nounced  in  our  order  instituting  the 
Chicago- Albany /Syracuse- Boston 
Competitive  Service  Investigation , 
Order  77-12-50,  the  offer  or  failure  to 
offer  lower  prices  will  be  taken  into  a c 
count  in  determining  whether  the 
public  convenience  and  necessity  re¬ 
quire  the  award  of  new  authority,  and, 
if  so,  which  carrier*  should  be  select¬ 
ed.  We  therefore  expect  the  instituted 
case  to  include  an  examination  of  the 
need  for  and  feasibility  of  various  new 
price/quality  options  and  related 
issues,  as  we  explained  in  Order  77-12- 
50.  We  repeat,  however,  that  tradition¬ 
al  service  benefits,  including  the  bene¬ 
fits  of  city-pair  competition,  aie  im¬ 
portant  issues  which  will  be  weighed 
with  price  and  price/quality  consider¬ 
ations.  Moreover,  as  more  fully  set  out 
in  Order  77-12-50,  the  parties  and  the 
judge  should  focus  on  whether  any 
new  authority  should  be  permissive. 

Accordingly.  It  is  ordered.  That: 

1.  The  petitions  for  reconsideration 
of  Order  77-4-115  filed  by  Hughes  Air- 
west  and  the  Spokane  Parties  be 
granted; 


’The  City  of  Spokane.  Spokane  County 
and  The  Spokane  Area  Chamber  of  Com¬ 
merce. 

’Frontier  was  awarded  Denver-Spokane 
authority,  via  Billings  and  Missoula,  by 
Order  78-2-116,  February  23,  1978.  We  will 
grant  its  petition. 

’The  bilateral  allows  only  one  carrier  to 
be  designated  over  this  route. 


2.  The  motion  for  hearing  of  Hughes 
Airwest  in  Docket  28251  be  granted; 

3.  The  Spokane  Vancouver  Route 
Proceeding,  Docket  32381  be  instituted 
under  section  204  of  the  Act  and  set 
for  hearing  before  an  administrative 
law  judge  of  the  Board  at  a  time  and 
place  to  be  designated  later: 

4.  This  investigation  shall  consider 
whether  the  public  convenience  and 
necessity  require  that  nonstop  author¬ 
ity  be  granted  in  the  Spokane-Vancou¬ 
ver  market;  if  so,  which  air  carrier 
should  be  authorized;  and  whether 
this  authority  should  be  subject  to 
any  terms,  conditions  or  limitations; 

5.  Any  authority  awarded  in  this  in¬ 
vestigation  shall  be  ineligible  for  subsi¬ 
dy; 

6.  The  application  of  Hughes  Air¬ 
west  in  Docket  28251  be  consolidated 
into  the  proceeding  instituted  by  para¬ 
graph  3,  above; 

7.  The  petition  for  leave  to  intervene 
of  Frontier  Airlines  be  granted; 

8.  Frontier  Airlines,  Hughes  Airwest, 
the  City  of  Spokane,  Spokane  County 
and  the  Spokane  Area  Chamber  of 
Commerce  be  made  parties  to  this  pro¬ 
ceeding; 

9.  Applications,  amendments  to  ap¬ 
plications,  motions  to  consolidate,  and 
petitions  for  reconsideration  of  this 
order  shall  be  filed  within  20  days 
from  the  date  of  service  of  this  order 
and  answeis  shall  be  filed  within  10 
days  thereafter;  * 

10.  Hughes  Airwest  and  all  other 
carriers  filing  applications  that  they 
seek  to  have  consolidated  in  the  inves¬ 
tigation  instituted  by  paragraph  3 
above  shall  file  environmental  evalua¬ 
tions  pursuant  to  §312.12  of  the 
Board’s  regulations  within  30  days  of 
the  date  of  service  of  this  order. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.  78-9891  Filed  4-12-78;  8:45  ami 

[6320-01] 

[Docket  320971 

PmSBURGH/ORLANDO/DAYTONA  BEACH 
ROUTE  PROCEEDING 

Hearing 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  that  a  hear¬ 
ing  in  the  above-entitled  proceeding 
will  be  held  on  May  11.  1978,  at  10  a.m. 
(local  time)  in  the  Conference  Room, 
Lobby  Floor,  International  Inn,  313 
South  Atlantic  Avenue,  Daytona 
Beach,  Fla.,  before  the  undersigned. 

‘We  delegate  to  the  presiding  Administra¬ 
tive  Law  Judge  the  authority  to  consolidate 
by  order  any  new  applications  which  con¬ 
form  to  the  scope  of  this  proceeding. 


For  details  of  the  issues  involved  in 
this  proceeding,  interested  persons  are 
referred  to  the  Prehearing  Conference 
Report,  served  on  March  15,  1978,  and 
other  documents  which  are  in  the 
docket  of  this  proceeding  on  file  in  the 
Docket  Section  of  the  Civil  Aeronau¬ 
tics  Board. 

Dated  at  Washington,  D.C.,  April  7, 
1978. 

Nahum  Litt, 

Chief  Administrative  Law  Judge. 

[FR  Doc.  78-9889  Filed  4-12-78;  8:45  am] 

[6320-01] 

[Order  78-4-22:  Dockets  31923;  319241 

SOUTHERN  AIRWAYS  INC. 

Ortfor  to  Show  Couto  and  Granting  Temporary 
Exemption 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington, 
D.C.,  on  the  6th  day  of  April  1978. 

Application  of  Southern  Airways, 
Inc.,  for  amendment  of  its  certificate 
of  public  convenience  and  necessity 
for  Route  98,  Docket  31923  and  appli¬ 
cation  of  Southern  Airways,  Inc.,  for 
an  exemption  under  section  416(b)  of 
the  Federal  Aviation  Act  of  1958,  as 
amended. 

On  December  28,  1977,  Southern 
Airways  filed  an  application  accompa¬ 
nied  by  a  petition  for  show-cause  to 
amend  its  certificate  for  Route  98  to 
authorize  it  to  overfly  Charlotte,  N.C., 
after  providing  the  city  with  one  daily 
round  trip. 1  It  also  filed  an  application 
seeking  an  exemption  for  the  same 
overflight  authority  to  be  effective  im¬ 
mediately  and  to  continue  in  effect 
until  60  days  after  final  Board  action 
on  its  certificate  amendment  request. 

In  support  of  its  request,  Southern 
states  that,  since  Charlotte  is  an  inter¬ 
mediate  point  on  segment  1  of  its 
Route  98,  it  is  required  to  provide  the 
city  with  two  round-trip  flights  before 
overflying  it.  It  asserts  that  Charlotte 
is  receiving  substantial  air  service 
from  Delta  Air  Lines,  Eastern  Air 
Lines.  Piedmont  Aviation,  and  United 
Air  Lines.  It  contends  that  because  of 
Charlotte's  geographic  location  it  can 
serve  the  point  only  on  circuitous 
flights  and  in  a  relatively  few  markets, 
most  of  which  are  being  served  by 
other  carriers  on  a  nonstop  basis.  It 
argues  further  that  although  elimina¬ 
tion  of  the  one  round-trip  flight  at 
Charlotte  would  result  in  a  decrease  in 
its  Charlotte-Greenville/Spartanburg 
and  Charlotte-Atlanta  service,  suffi¬ 
cient  multi-carrier  service  would  con¬ 
tinue  in  both  markets.  Gigven  its  low 
traffic  levels  at  Charlotte,  Southern 

'Condition  (4)  of  Southern’s  certificate 
for  Route  98  permits  the  carrier  to  omit  ser¬ 
vice  to  a  point  after  scheduling  two  daily 
round  trips  on  any  segment. 
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alleges  that  the  second  flight  at  the 
point,  which  is  costing  it  $123,000  an¬ 
nually,  is  not  justified.  Finally.  South¬ 
ern  notes  that  since  it  receives  no  sub¬ 
sidy  for  operations  over  the  Charlotte- 
Greenville/Spartanburg  segment, 
grant  of  the  requested  relief  would  not 
affect  the  government’s  subsidy  pay¬ 
ment.  Southern  claims  that  grant  of 
the  requested  amendment  will  enable 
it  to  operate  a  round-trip  Charleston- 
Columbia-Greenville/Spartanburg- 
Memphis-St.  Louis  flight. 

No  answers  have  been  filed. 

We  have  decided  (1)  to  issue  an 
order  to  show  cause  why  Southern’s 
certificate  for  Route  98  should  not  be 
amended  under  section  401(g)  so  as  to 
permit  it  to  overfly  Charlotte,  N.C., 
after  providing  one  daily  round  trip 
rather  than  two,  and  (2)  to  grant  the 
exemption  request  pending  completion 
request  pending  completion  of  the  cer¬ 
tificate  procedures. 

We  tentatively  conclude  that  the 
proposed  amendment  to  Southern’s 
certificate  is  required  by  the  public 
convenience  and  necessity.  *  In  support 
of  our  ultimate  determination,  we 
make  the  following  tentative  findings 
and  conclusions. 

Amendment  of  Southern’s  certifi¬ 
cate  to  permit  it  to  overfly  Charlotte 
after  providing  the  point  with  one 
daily  round  trip  will  better  enable  the 
carrier  to  adjust  its  service  levels  and 
patterns  to  meet  the  traffic  demand  at 
Charlotte  and  thereby  achieve  more 
economic  operations.*  Moreover,  since 
there  is  alternative  service  in  all  of  the 
major  Charlotte  markets  which 
Southern  is  authorized  to  serve,2 3 4  the 
proposed  certificate  amendment  will 
not  adversely  affect  the  traveling 
public.  Furthermore,  amendment  of 
the  certificate  will  permit  Southern  to 
provide  additional  service  to  other 
points  on  its  system  without  having  to 
make  additional  uneconomic  stops  at 
Charlotte. 

Interested  persons  will  be  given  30 
days  following  the  date  of  this  order 
to  show  cause  why  the  tentative  find¬ 
ings  and  conclusions  set  forth  abcve 
should  not  be  made  final.  We  expect 
such  persons  to  support  their  objec¬ 


2We  further  find  that  Southern  is  a  citi¬ 
zen  of  the  United  States  within  the  meaning 
of  the  Act  and  is  fit,  willing,  and  able  to  per¬ 
form  properly  the  transportation  under  the 
amended  certificate  proposed  and  to  con¬ 
form  to  the  provisions  of  the  Act  and  the 
Board’s  rules,  regulations,  and  require¬ 
ments. 

3  Southern  is  incurring  approximately 
$150,000  annually  in  aircraft  operating  ex¬ 
penses  by  providing  a  second  daily  round- 
trip  flight  at  Charlotte,  and  yet  the  carrier 
averaged  only  8  enplanements  per  flight  at 
that  point  during  1976. 

4In  the  Charlotte-Greenville/Spartanburg 
and  Charlotte-Atlanta  markets,  where 
Southern  will  be  reducing  service,  there  will 
still  be  seven  daily  nonstop  round  trips  and 
fourteen  daily  nonstop  round  trips  by  other 
carriers,  respectively. 


tions,  if  any,  witn  detailed  answers, 
specifically  setting  forth  the  tentative 
findings  and  conclusions  to  which  ob¬ 
jections  are  taken.  Such  objections 
should  be  accompanied  by  arguments 
of  fact  or  law  and  should  be  supported 
by  legal  precedent  or  detailed  econom¬ 
ic  analysis.  If  an  evidentiary  hearing  is 
requested,  the  objector  should  state  in 
detail  what  he  would  expect  to  estab¬ 
lish  through  such  a  hearing  that 
cannot  be  established  in  written  plead¬ 
ings.  General,  vague,  or  unsupported 
objections  will  not  be  entertained. 

We  also  find,  on  the  basis  of  the 
findings  made  above,  that  it  would  be 
in  the  public  interest  to  exempt 
Southern  from  the  terms  and  limita¬ 
tions  of  its  certificate  so  as  to  autho¬ 
rize  it  to  overfly  Charlotte  after  pro¬ 
viding  the  point  with  one  daily  round 
trip  pending  final  action  on  its  certifi¬ 
cate  amendment  application  in  Docket 
31923.  We  further  find  that  the  carri¬ 
er’s  operations  are  affected  by  unusual 
circumstances  arising  from  the  geo¬ 
graphic  location  of  the  point  on  its 
system  and  the  limitation  on  its  Char¬ 
lotte  authority  resulting  from  its  route 
structure.  Accordingly,  we  find  that 
enforcement  of  section  401  of  the  Act 
and  the  terms,  conditions  and  limita¬ 
tions  of  Southern’s  certificate  for 
Route  98,  to  the  extent  that  they 
would  otherwise  prevent  Southern 
from  overflying  Charlotte  after  pro¬ 
viding  one  daily  round  trip,  would  be 
an  undue  burden  on  it  by  reason  of 
the  limited  extent  of,  and  unusual  cir¬ 
cumstances  affecting,  its  operations  in 
this  Instance  and  is  not  in  the  public 
interest.  * 

According,  It  is  ordered.  That: 

1.  All  interested  persons  be  directed 
to  shown  cause  why  the  Board  should 
not  issue  an  order  making  final  the 
tentative  findings  and  conclusions 
stated  here  and  amending  the  certifi¬ 
cate  of  public  convenience  and  necessi¬ 
ty  of  Southern  Airways,  Inc.,  for 
Route  98  so  as  to  permit  the  carrier  to 
overfly  Charlotte,  N.C.,  after  provid¬ 
ing  one  daily  round  trip; 

2  Any  interest  person  having  objec¬ 
tions  to  the  issuance  of  an  order 
making  final  any  of  the  proposed  find¬ 
ings,  conclusions,  or  the  certificate 
amendment  set  forth  in  this  order 
shall,  within  30  days  after  the  date  of 
adoption,  file  with  the  Board  and 
serve  upon  all  persons  listed  in  para¬ 
graph  7,  a  statement  of  objections  to¬ 
gether  with  a  summary  of  testimony, 
statistical  data  and  other  evidence  ex¬ 
pected  to  be  relied  upon  to  support 
the  stated  objections;  answers  to  ob¬ 
jections  shall  be  filed  within  10  davs 
of  such  date;  * 


5  We  find  that  grant  of  the  exemption  au¬ 
thority  will  result  in  a  reduction  in  the  level 
of  service  by  the  carrier  and  will  not  result 
in  a  significant  impact  on  the  quality  of  the 
human  environment. 

6 All  motions  and/or  petitions  for  reconsid¬ 
eration  shall  be  filed  within  the  period  al¬ 
lowed  for  filling  objections  and  no  further 
such  motions,  requests,  or  petitions  for  re- 


3.  If  timely  and  properly  supported 
objections  are  filed,  full  consideration 
will  be  accorded  the  matters  and  issues 
raised  by  the  objections  before  further 
action  is  taken  by  the  Board; 

4.  In  the  event  no  objections  are 
filed,  all  further  procedural  steps  will 
be  deemed  to  have  been  waived  and 
the  Board  may  proceed  to  enter  an 
order  in  accordance  with  the  tentative 
findings  and  conclusions  set  forth  in 
this  order; 

5.  Southern  Airways,  Inc.,  be 
exempted  temporarily  from  the  provi¬ 
sions  of  section  401  of  the  Act  and  the 
terms,  conditions,  and  limitations  of 
its  certificate  of  public  convenience 
and  necessity  for  Route  98  to  the 
extent  necessary  to  permit  it  to  overf¬ 
ly  Charlotte,  N.C.,  after  providing  the 
point  with  one  daily  round  trip; 

6.  The  authority  granted  in  para¬ 
graph  5  shall  be  effective  on  the  date 
of  this  order  and  shall  continue  in 
effect  until  60  days  after  final  decision 
in  Docket  31924; 

7.  A  copy  of  this  order  will  be  served 
upon  Delta  Air  Lines,  Inc.;  Eastern  Air 
Lines.  Inc.;  Piedmont  Aviation,  Inc.; 
United  Air  Lines,  Inc.;  Mayor  of  Char¬ 
lotte,  N.C.;  Airport  Manager,  Douglas 
Municipal  Airport;  North  Carolina  De¬ 
partment  of  Transportation;  Gover¬ 
nor,  State  of  North  Carolina;  and  the 
Postmaster  General;  and 

8.  The  exemption  authority  granted 
in  this  order  may  be  amended  or  re¬ 
voked  at  any  time  in  the  discretion  of 
the  Board  without  hearing. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyixis  T.  Kaylor, 
Secretary. 

(FR  Doc.  78-9890  Filed  4-12-78;  8:45  am] 


[6335-01] 

CIVIL  RIGHTS  COMMISSION 
REGIONAL  ADVISORY  COMMITTEE 

Correction. 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula¬ 
tions  of  the  U.S.  Commission  on  Civil 
Rights,  that  a  conference  of  the  Wash¬ 
ington,  Alaska,  Oregon,  and  Idaho  Ad¬ 
visory  Committees  (SAC)  of  the  Com¬ 
mission  in  (FR  Doc.  78-8703)  on  page 
13912  should  have  been  listed  in  the 
Federal  Registfr  instead  of  Washing¬ 
ton,  Arkansas,  Oregon,  and  Idaho. 

The  meeting  place  will  remain  the 
same,  as  for  the  date  also. 

Dated  at  Washington,  D.C.,  April  10, 
1978. 

John  I.  Binkley, 
Advisory  Committee 
Management,  Officer. 

[FR  Doc.  78-9807  Filed  4-12-78;  8:45  ami 
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[6335-01] 

INDIANA  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula¬ 
tions  of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
Indiana  Advisory  Committee  (SAC)  of 
the  Commission  will  convene  at  7  p.m. 
and  will  end  at  9  p.m.  on  April  30, 
1978,  at  the  Holiday  Inn.  North.  5601 
State  Road,  Lafayette,  Ind.  47906. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit¬ 
tee  Chairperson,  or  the  Midwestern 
Regional  Office  of  the  Commission, 
230  South  Dearborn  Street,  C2nd 
Floor,  Chicago,  Ill.  60604. 

The  purpose  of  this  meeting  is  to  re¬ 
charter  report  on  Regional  Confer¬ 
ence,  discuss  Insurance  Redlining  Pro¬ 
ject  and  other  pending  projects. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  April  10, 
1978. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 

IFR  Doc.  78-9808  Filed  4-12-78;  8:45  am) 

[3510-25] 

DEPARTMENT  OF  COMMERCE 

Induttry  and  Trade  Administration 

MASSACHUSETTS  INSTITUTE  OF  TECHNOLOGY 

Dacision  on  Application  for  Duty-Frea  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cul¬ 
tural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5  p.m.  in 
Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con¬ 
stitution  Avenue  NW.,  Washington, 
D.C.  20230. 

Docket  No.  78-00058.  Applicant: 
Massachusetts  Institute  of  Technol¬ 
ogy,  77  Massachusetts  Avenue,  Cam¬ 
bridge,  Mass.  02139.  Article:  Particle 
and  Droplet  Size  Distribution  Analyz¬ 
er  Type  ST1800  and  accessories.  Man¬ 
ufacturer:  Malvern  Instruments  Ltd., 
United  Kingdom.  Intended  use  of  arti¬ 
cle:  The  article  is  intended  to  be  used 
to  measure  the  droplet  and  particle 
size  distribution  both  under  burning 
and  nonbuming  conditions  in  a  re¬ 
search  study  on  "reduction  of  Pollut¬ 
ant  Formation  in  Coal  Particle  and 
Liquid  Fuel  Spray  Flames.”  The  over¬ 


all  objective  of  this  research  is  to 
study  the  combustion  of  solid  and 
liquid  fuels  with  particular  emphasis 
on  No,,  particulate  and  heterocyclic 
hydrocarbon  emission.  This  research 
involves  the  following  parallel  and  se¬ 
quential  investigations:  (1)  Experi¬ 
ments  with  pulvertized  coal  particles 
and  monosize  droplet  streams  in  high 
temperature  laminar  flow  furnaces  to 
determine  the  time  resolved,  evolution 
and  chemical  transformation  of  fuel-N 
compounds;  (2)  Monosize  droplet 
stream  pyrolysis  and  combustion  stud¬ 
ies  in  which  optical  diagnostics  will  be 
used  to  determine  the  temperature 
distribution  around  the  reacting  dro¬ 
plets  in  a  quartz  tube  reactor;  (3) 
Spray  pyrolysis  studies  simulating 
conditions  in  the  first  stage  of  stage 
combustion  systems  in  which  the  fuel 
N  evolution,  the  reactions  of  nitroge¬ 
nous  compounds  and  those  leading  to 
the  formation  of  carbonaceous  solids 
will  be  studied  in  fuel  rich  environ¬ 
ments. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica¬ 
tion. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in¬ 
tended  to  be  used,  is  being  manufac¬ 
tured  in  the  United  States. 

Reasons:  The  foreign  article  pro¬ 
vides  burning  or  non-burning  distribu¬ 
tion  capability  and  a  particle  size 
range  of  one  to  500  microns.  The  Na¬ 
tional  Bureau  of  Standards  advises  in 
its  memorandum  dated  March  9,  1978 
that  (1)  the  specification  of  the  article 
described  above  is  pertinent  to  the  ap¬ 
plicant's  intended  purposes  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific 
value  to  the  foreign  article  for  the  ap¬ 
plicant’s  intended  use. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa¬ 
ratus  of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director.  Statutory 
Import  Programs  Staff 

[FR  Doc.  78-9804  Filed  4-12-78;  8:45  am] 


[3510-25] 

CHEMICAL  INDUSTRY  INSTITUTE  OF 
TOXICOLOGY 

Notice  of  Coniotidated  Decision  on  Applica¬ 
tion*  for  Duty-Free  Entry  of  Cryo-Microtomo* 

The  following  is  a  consolidated  deci¬ 
sion  on  applications  for  duty-free 
entry  of  cryo-microtomes  pursuant  to 


section  6(c)  of  the  Educational,  Scien¬ 
tific,  and  Cultural  Materials  Importa¬ 
tion  Act  of  1966  (Pub.  L.  89-651,  80 
Stat.  897)  and  the  regulations  issued 
thereunder  as  amended  (15  CFR  301). 
(See  especially  §  301.11(e).) 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  in  this  con¬ 
solidated  decision  is  available  for 
public  review  between  8:30  a.m.  and 
5:00  p.m.  in  Room  6886C  of  the  De¬ 
partment  of  Commerce  Building,  at 
14th  and  Constitution  Avenue,  NW., 
Washington,  D.C.  20230. 

Docket  No.  78-00060.  Applicant: 
Chemical  Industry  Institute  of  Toxi¬ 
cology,  3800  Electronics  Drive,  Ra¬ 
leigh,  N.C.  27604.  Article:  LKB  2250- 
041/PMV  Cryo  Microtome,  Type  450 
MP  and  Accessories.  Manufacturer: 
PMV,  Palmstiemas  Mekaniska  Verk- 
stad  AB,  Sweden.  Intended  use  of  arti¬ 
cle:  The  article  is  intended  to  be  used 
for  investigations  of  autoradiographic 
drug  and  chemical  distribution  of 
whole  animals  as  well  as  fetal  distribu¬ 
tion  of  teratogenic  compounds;  histo- 
chemical  studies  of  hormone  and 
enzyme  localization  in  ceils  and  tissues 
of  large  specimens;  metabolism  studies 
of  drugs  and  toxic  or  carcinogenic  en¬ 
vironmental  agents;  gross  morphology 
and  light  microscopy  examination  of 
whole  human  organs  and  animals  to 
measure  tumor  metastasis.  Application 
received  by  Commissioner  of  Customs 
January  4,  1978.  Advice  submitted  by 
the  Department  of  Health,  Education, 
and  Welf  are  on  March  2.  1978.  Article 
ordered  December  5,  1977. 

Docket  No.  78-00069.  Applicant:  Vet¬ 
erans  Administration  Hospital,  1310 
24th  Avenue  South,  Nashville,  Tenn. 
37203.  Article:  PMV  Cryo  Microtome, 
type  450  MP  and  Accessories.  Manu¬ 
facturer:  PMV  Palmstiemas,  Sweden. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  investigations 
of  autoradiographic  drug  and  chemical 
distribution  studies  of  whole  animals 
as  well  as  fetal  distribution  studies  of 
teratogenic  compounds;  histochemical 
studies  of  hormone  and  enzyme  local¬ 
ization  in  cells  and  tissues  of  large 
specimens:  metabolism  studies  of 
drugs  and  toxic  or  carcinogenic  envi¬ 
ronmental  agents;  gross  morphology 
and  light  microscopy  examination  of 
whole  human  organs  and  animals  to 
measure  tumor  metastasis.  Application 
received  by  Commissioner  of  Customs 
November  30,  1977.  Advice  submitted 
by  the  Department  of  Health.  Educa¬ 
tion,  and  Welfare  on  March  2,  1978. 
Article  ordered  November  2,  1977. 

Comments:  No  comments  have  been 
received  in  regard  to  any  of  the  fore¬ 
going  applications. 

Decision:  Applications  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles, 
for  the  purposes  for  which  the  articles 
are  intended  to  be  used,  was  being 
manufactured  in  the  United  States  at 
the  time  the  articles  were  ordered. 
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Reasons:  Each  foreign  article  pro¬ 
vides  capabilities  for  uniform  cryo-sec- 
tioning  of  hard  and  soft  tissue  as  large 
as  150  x  450  millimeters  in  the  range 
of  one  to  999  microns.  The  Depart¬ 
ment  of  Health,  Education,  and  Wel¬ 
fare  advises  in  its  respectively  cited 
memoranda  that  (1)  the  capabilities 
described  above  are  pertinent  to  the 
purposes  for  which  each  of  the  articles 
is  intended  to  be  used  and  (2)  it  knows 
of  no  domestic  instrument  or  appara¬ 
tus  which  provides  the  pertinent  fea¬ 
tures  of  each  foreign  article. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa¬ 
ratus  of  equivalent  scientific  value  to 
any  of  the  foreign  article  to  which  the 
foregoing  applications  relate,  for  such 
purposes  as  these  articles  are  intended 
to  be  used,  which  was  being  manufac¬ 
tured  in  the  United  States  at  the  time 
the  articles  were  ordered. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director,  Statutory 
Import  Programs  Staff. 

[FR  Doc.  78-9805  Filed  4-12-78;  8:45  am] 


[3510-25] 

DEPARTMENT  OF  ENERGY— RICHLAND,  WASH. 

Notice  of  Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cul¬ 
tural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  310). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5:00  p.m. 
in  Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con¬ 
stitution  Avenue,  NW„  Washington, 
D.C.  20230. 

Docket  No.:  78-00064.  Applicant:  De¬ 
partment  of  Energy,  P.O.  Box  550, 
Richland,  Wash.  99352.  Article:  3 
(Three)  Radiation  Calorimeters.  Man¬ 
ufacturer:  Whiteshell  Nuclear  Re¬ 
search  Establishment,  Canada.  Intend¬ 
ed  use  of  article:  The  article  is  intend¬ 
ed  to  be  used  for  measurements  of  the 
radiation  heating  rate  due  to  gamma 
rays  and  neutrons  in  the  Fast  Flux 
Test  Facility  Nuclear  Reactor  using 
signals  from  wires  included  with  the 
calorimeter  over  approximately  a 
year’s  duration.  The  experiments  will 
be  conducted  to  characterize  the  radi¬ 
ation  environment  within  the  Fast 
Test  Reactor  using  a  variety  of  supple¬ 
mentary  methods. 

Comments:  No  comments  have  been 
received  with  respect  ot  this  applica¬ 
tion. 


Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  1s  in¬ 
tended  to  be  used,  is  being  manufac¬ 
tured  in  the  United  States.  Reasons: 
The  foreign  article  provides  the  capa¬ 
bility  of  withstanding  submission  in 
liquid  sodium  at  750°  Fahrenheit 
( —400°  centigrade).  The  National 
Bureau  of  Standards  advises  in  its 
memorandum  dated  March  6,  1978 
that  (1)  the  capability  of  the  article 
described  above  is  pertinent  to  the  ap¬ 
plicant’s  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific 
value  to  the  foreign  article  for  the  ap¬ 
plicant’s  intended  use. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa¬ 
ratus  of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director, 

Statutory  Import  Programs  Staff. 

[FR  Doc.  78-9806  Filed  4-12-78;  8:45  am) 


[3510-25] 

MICROCIRCUIT  SUBCOMMITTEE  OF  THE  SEMI¬ 
CONDUCTOR  TECHNICAL  ADVISORY  COM¬ 
MITTEE 

Closed  Mooting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  as 
amended,  5  U.S  C.  App.  (1976),  notice 
is  hereby  given  that  a  meeting  of  the 
Microcircuit  Subcommittee  of  the  Se¬ 
miconductor  Technical  Advisory  Com¬ 
mittee  will  be  held  on  Wednesday, 
May  3,  1978,  at  9:30  a.m.  in  Room 
1851,  Main  Commerce  Building,  14th 
and  Constitution  Avenue  NW.,  Wash¬ 
ington,  D.C. 

The  Semiconductor  Technical  Advi¬ 
sory  Committee  was  initially  estab¬ 
lished  on  January  3,  1973.  On  Decem¬ 
ber  20,  1974  and  January  13,  1977,  the 
Assistant  Secretary  for  Administration 
approved  the  recharter  and  extension 
of  the  Committee,  pursuant  to  section 
5(c)(1)  of  the  Export  Administration 
Act  of  1969,  as  amended,  50  U.S.C. 
App.  Sec.  2404(c)(1)  and  the  Federal 
Advisory  Committee  Act.  The  Micro- 
circuit  Subcommittee  was  established 
on  December  28,  1977,  with  the  ap¬ 
proval  of  the  Assistant  Secretary  for 
Industry  and  Trade,  pursuant  to  the 
charter  of  the  Committee. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical  mat¬ 
ters,  (B)  worldwide  availability  and 
actual  utilization  of  production  tech¬ 


nology,  (C)  licensing  procedures  which 
affect  the  level  of  export  controls  ap¬ 
plicable  to  semiconductor  products,  in¬ 
cluding  technical  data  or  other  infor¬ 
mation  related  thereto,  and  (D)  ex¬ 
ports  of  the  aforementioned  commod¬ 
ities  and  technical  data  subject  to  mul¬ 
tilateral  controls  in  which  the  United 
States  participates  including  proposed 
revisions  of  any  such  multilateral  con¬ 
trols.  The  Microcircuit  Subcommittee 
was  formed  to  study  microcircuit  de¬ 
vices  with  the  goal  of  making  recom¬ 
mendations  to  the  Department  of 
Commerce  relating  to  the  appropriate 
parameters  for  controlling  exports  for 
reasons  of  national  security. 

The  Subcommittee  will  meet  only  in 
Executive  Session  to  discuss  matters 
properly  classified  under  Executive 
Order  11652,  dealing  with  the  U.S.  and 
COCOM  control  program  and  strate¬ 
gic  criteria  related  thereto. 

Written  statements  may  be  submit¬ 
ted  at  any  time  before  or  after  the 
meeting. 

The  Acting  Assistant  Secretary  of 
Commerce  for  Administration,  with 
the  concurrence  of  the  delegate  of  the 
General  Counsel,  formally  determined 
on  January  27,  1977,  pursuant  to  sec¬ 
tion  10(d)  of  the  Federal  Advisory 
Committee  Act,  as  amended  by  section 
5(c)  of  the  Government  In  The  Sun¬ 
shine  Act,  Pub.  L.  94-409,  that  the 
matters  to  be  discussed  in  the  Execu¬ 
tive  Session  should  be  exempt  from 
the  provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meet¬ 
ings  and  public  participation  therein, 
because  the  Executive  Session  will  be 
concerned  with  matters  listed  in  5 
U.S.C.  552b(c)(l).  Such  matters  are 
specifically  authorized  under  criteria 
established  by  an  Executive  Order  to 
be  kept  secret  in  the  interests  of  the 
national  defense  or  foreign  policy.  All 
materials  to  be  reviewed  and  discussed 
by  the  Subcommittee  during  the  meet¬ 
ing  have  been  properly  classified 
under  Executive  Order  11652.  All  Sub¬ 
committee  members  have  appropriate 
security  clearances. 

For  further  information,  contact  Mr. 
Charles  C.  Swanson,  Director,  Oper¬ 
ations  Division,  Office  of  Export  Ad¬ 
ministration,  Industry  and  Trade  Ad¬ 
ministration,  Room  1617M,  U.S.  De¬ 
partment  of  Commerce,  Washington, 
D.C.  20230.  telephone  A/C  202-377- 
4196. 

The  complete  Notice  of  Determina¬ 
tion  to  close  meetings  or  portions 
thereof  of  the  series  of  meetings  of 
the  Semiconductor  Technical  Advisory 
Committee  and  of  any  subcommittees 
thereof  was  published  in  the  Federal 
Register  on  March  2,  1977  (42  FR 
12078). 
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Dated:  April  10,  1978. 

Rauer  H.  Meyer, 
Director,  Office  of  Export  Ad¬ 
ministration,  Bureau  of  Trade 
Regulation,  U.S.  Department 
of  Commerce. 

[FR  Doc.  78-9900  Filed  4-12-78;  8:45  am] 


[3510-25] 

COMPUTER  PERIPHERALS,  COMPONENTS  AND 

RELATED  TEST  EQUIPMENT  TECHNICAL  AD¬ 
VISORY  COMMITTEE 

Partially  Closed  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  as 
amended,  5  U.S.C.  App.  (1976),  notice 
is  hereby  given  that  a  meeting  of  the 
Computer  Peripherals,  Components 
and  Related  Test  Equipment  Techni¬ 
cal  Advisory  Committee  will  be  held 
on  Wednesday,  May  3,  1978,  at  9.30 
a.m.  in  Room  5230,  Main  Commerce 
Building,  14th  and  Constitution 
Avenue  NW.,  Washington,  D.C.  The 
meeting  will  continue  May  4,  in  Room 
6802,  Main  Commerce  Building  to  its 
conclusion. 

The  Computer  Peripherals.  Compo¬ 
nents  and  Related  Test  Equipment 
Technical  Advisory  Committee  was 
initiaily  established  on  January  3, 
1973.  On  December  20,  1974  and  Janu¬ 
ary  13,  1977,  the  Assistant  Secretary 
for  Administration  approved  the  re¬ 
charter  and  extension  of  the  Commit¬ 
tee,  pursuant  to  Section  5(c)(1)  of  the 
Export  Administration  Act  of  1969,  as 
amended,  50  U.S.C.  App.  Sec.  2404 
(c)(1)  and  the  Federal  Advisory  Com¬ 
mittee  Act. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical  mat¬ 
ters,  (B)  worldwide  availability  and 
actual  utilization  of  production  tech¬ 
nology,  (C)  licensing  procedures  which 
affect  the  level  of  export  controls  ap¬ 
plicable  to  computer  peripherals,  com¬ 
ponents  and  related  test  equipment, 
including  technical  data  or  other  in¬ 
formation  related  thereto,  and  (D)  ex¬ 
ports  of  the  aforementioned  commod¬ 
ities  and  technical  data  subject  to  mul¬ 
tilateral  controls  in  which  the  United 
States  participates  including  proposed 
revisions  of  any  such  multilateral  con¬ 
trols. 

The  Committee  meeting  agenda  has 
six  parts: 

General  Session 

1.  Opening  remarks  by  the  Chairman. 

2.  Presentation  of  papers  or  comments  by 
the  public. 

3.  Review  of  membership  status  and  sug¬ 
gestion  for  new  members. 

4.  Discussion  of  the  list  of  critical  technol¬ 
ogies  developed  by  the  Department  of  De¬ 
fense  which  are  applicable  to  the  Commit¬ 
tee's  scope  of  interest. 

5.  New  business. 

6.  Discussion  of  matters  properly  classi¬ 
fied  under  Executive  Order  11652.  dealing 


with  the  U.S.  and  COCOM  control  program 
and  strategic  criteria  related  thereto. 

The  General  Session  of  the  meeting 
is  open  to  the  public,  at  which  a  limit¬ 
ed  number  of  seats  will  be  available. 
To  the  extent  time  permits  members 
of  the  public  may  present  oral  state¬ 
ments  to  the  Committee.  Written 
statements  may  be  presented  at  any 
time  before  or  after  the  meeting. 

With  respect  to  agenda  item  (6),  the 
Acting  Assistant  Secretary  of  Com¬ 
merce  for  Administration,  with  the 
concurrence  of  the  delegate  of  the 
General  Counsel,  formally  determined 
on  January  27,  1977,  pursuant  to  Sec¬ 
tion  10(d)  of  the  Federal  Advisory 
Committee  Act,  as  amended  by  Sec¬ 
tion  5(c)  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94  409,  that  the 
matters  to  be  discussed  in  the  Execu¬ 
tive  Session  should  be  exempt  from 
the  provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meet¬ 
ings  and  public  participation  therein, 
because  the  Executive  Session  will  be 
concerned  with  matters  listed  in  5 
U.S.C.  552b(c)(l).  Such  matters  are 
specifically  authorized  under  criteria 
established  by  an  Executive  Order  to 
be  kept  secret  in  the  interests  of  the 
national  defense  or  foreign  policy.  All 
materials  to  be  reviewed  and  discussed 
by  the  Committee  during  the  Execu¬ 
tive  Session  of  the  meeting  have  been 
properly  classified  under  Executive 
Order  11652.  All  Committee  members 
have  appropriate  security  clearances. 

Copies  of  the  minutes  of  the  open 
portion  of  the  meeting  will  be  avail¬ 
able  upon  written  request  addressed  to 
the  Freedom  of  Information  Officer, 
Room  3012,  Industry  and  Trade  Ad¬ 
ministration.  U.S.  Department  of 
Commerce,  Washington.  D  C.  20230. 

For  further  information,  contact  Mr. 
Charles  C.  Swanson,  Director,  Oper¬ 
ations  Division,  Office  of  Expert  Ad¬ 
ministration,  Industry  and  Trade  Ad¬ 
ministration.  Room  1617M,  U.S.  De¬ 
partment  of  Commerce,  Washington, 
D  C.  20230,  telephone  202-377-4196. 

The  complete  Notice  of  Determina¬ 
tion  to  close  meetings  or  portions 
thereof  of  the  series  of  meetings  of 
the  Computer  Peripherals,  Compo¬ 
nents  and  Related  Test  Equipment 
Technical  Advisory  Committee  and  of 
any  subcommittees  thereof,  was  pub¬ 
lished  in  the  Federal  Register  on 
February  8.  1977  (42  FR  7978). 

Dated:  April  10,  1978. 

Rader  H.  Meyer, 
Director,  Office  of  Export  Ad¬ 
ministration,  Bureau  of  Trade 
Regulation,  U.S.  Department 
of  Commerce. 

[FR  Doc.  78-9901  Filed  4-12-73;  8:45  am] 


[3510-13] 

National  Bureau  of  Standard* 

ADVISORY  COMMITTEE  FOR  INTERNATIONAL 
LEGAL  METROLOGY 

Opan  Mooting 

The  Advisory  Committee  for  Inter¬ 
national  Legal  Metrology  will  meet 
from  9  a.m.  to  5  p.m.  on  Tuesday,  May 
23.  1978,  and  from  9  a.m.  to  5  p.m.  on 
Wednesday,  May  24,  1978.  The  meet¬ 
ing  will  be  held  in  Lecture  Room  A, 
Administration  Building,  National 
Bureau  of  Standards,  Gaithersburg, 
Md. 

The  Committee  was  established  in 
March  1974  (39  FR  6136.  Feb.  19. 
1974).  and  last  renewed  in  March  1978 
(43  FR  13420,  Mar.  30,  1978),  to  advise 
the  Department  through  the  Director, 
National  Bureau  of  Standards  (NBS), 
on  technical  and  policy  matters  relat¬ 
ing  to  NBS’s  assigned  general  respon¬ 
sibilities  for  the  development  of  U.S. 
positions  on  technical  issues  arising  in 
the  International  Organization  of 
Legal  Metrology  (OIML).  The  Com¬ 
mittee  consists  of  approximately  40 
members  selected  to  ensure  balanced 
representation  among  government, 
professional  metrologists,  national 
standards  bodies,  industry  and  trade 
associations,  and  consumers. 

The  agenda  for  the  Committee 
meeting  will  include  the  following  dis¬ 
cussion  items: 

(1)  Problem  of  quorum  and  voting  proce¬ 
dures  during  meetings  of  the  OIML  interna¬ 
tional  Conference  and  International  com¬ 
mittee: 

(2)  OIML  Pilot  and  Reporting  Secretar¬ 
iats: 

(a)  Approval  of  the  withdrawal  of  some 
Reporting  Secretariats; 

(b)  Establishment  of  some  Reporting  Sec¬ 
retariats  and  the  allocation  of  responsibil¬ 
ities; 

(c)  APocation  of  responsibility  for  some 
current  ly  existing  Reporting  Secretariats; 

(d)  Approval  of  the  work  plan  lor  OIML 
Pilot  Secretariat  5,  'Measurement  of  Vol¬ 
umes  of  Liquids,”  creation  of  new  Reporting 
Secretariats,  and  allocation  of  responsibil¬ 
ities; 

(e)  Final  approval  of  the  work  plan  for 
OIML  Pilot.  Secretariat  26.  "Measuring  In¬ 
struments  Used  in  the  Field  of  Public 
Health”; 

(f)  Establishment  of  a  new  OIML  Pilot 
Secretariat  on  "Teaching  of  Metrology”; 

(3>  Revision  of  Recommendations  adopted 
by  the  3rd  OIML  International  Conference 
in  1968; 

Establishment  of  Developing  Countries 
Council. 

The  meeting  will  be  open  to  public 
observation;  and  a  period  will  be  set 
aside  for  oral  comments  or  questions 
by  the  public  which  do  not  exceed  ten 
minutes  each.  More  extensive  ques¬ 
tions  or  comments  should  be  submit¬ 
ted  in  waiting  before  May  16.  Other 
public  statements  regarding  commit¬ 
tee  affairs  may  be  submitted  at  any 
time  before  or  after  the  meeting.  Ap- 
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proximately  20  seats  will  be  available 
for  the  public  on  a  first-come  first- 
served  basis. 

Copies  of  the  minutes  will  be  avail¬ 
able  on  request  30  days  after  the  meet¬ 
ing. 

Inquiries  may  be  addressed  to  the 
Committee  Control  Officer,  Mr.  David 
Edgerly,  Office  of  International  Stan¬ 
dards,  National  Bureau  of  Standards, 
Washington,  D.C.  20234,  telephone 
301-921-3662. 

Dated:  April  10,  1978. 

Ernest  Ambler, 
Director, 

National  Bureau  of  Standards. 

(FR  Doc.  78-9819  Filed  4-12-78;  8:45  am] 


[3510-22] 

National  Oceanic  and  Atmospheric 
Administration 

TRAWL  FISHERY  OF  THE  GULF  OF  ALASKA 

Revision  to  Preliminary  Fishery  Management 
Plan 

AGENCY:  National  Oceanic  and  At¬ 
mospheric  Administration,  Commerce. 

ACTION:  Revision  to  preliminary  fish¬ 
ery  management  plan. 

SUMMARY:  This  notice  revises 
“Trawl  Fisheries  of  the  Gulf  of 
Alaska”,  a  preliminary  fishery  man¬ 
agement  plan  originally  published  on 
February  11,  1977.  The  plan  proposed 
conservation  and  management  mea¬ 
sures  for  foreign  trawl  fisheries  in  the 
Gulf  of  Alaska.  The  action  provides 
for  a  directed  foreign  fishery  for  Pacif¬ 
ic  cod  by  longline  gear  under  specific 
conditions. 

EFFECTIVE  DATE:  April  10,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Harry  L.  Rietze,  Regional  Director, 
Alaska  Region,  National  Marine 
Fisheries  Service.  P.O.  Box  1668, 
Juneau.  Alaska  99802,  Telephone: 
907-586-7221. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  February  11,  1977,  a  preliminary 
fishery  management  plan  (PMP)  enti¬ 
tled  “Trawl  Fishery  of  the  Gulf  of 
Alaska”  was  published  by  the  Secre¬ 
tary  of  Commerce  (42  FR  8782)  to  pro¬ 
vide  proposed  conservation  and  man¬ 
agement  measures  for  foreign  trawl 
fisheries  in  the  Gulf  of  Alaska  pursu¬ 
ant  to  section  201(g)  of  the  Fishery 
Conservation  and  Management  Act  of 
1976  (16  U.S.C.  1801  et.  seq.).  The 
PMP  was  implemented  by  foreign  fish¬ 
ing  regulations  for  1977  (42  FR  8813) 
and  for  1978  (42  FR  60682).  The  latter 
action  also  amended  the  PMP  by, 
among  other  things,  providing  for  a 
preliminary  optimum  yield  of  40,600 


metric  tons  of  Pacific  cod  and  an  ini¬ 
tial  foreign  fishing  allocation  of  16,980 
metric  tons  of  Pacific  cod. 

The  North  Pacific  Fishery  Manage¬ 
ment  Council,  in  preparing  its  fishery 
management  plan  “Gulf  of  Alaska 
Groundfish  Fishery  during  1978” 
(FMP),  recommended  that  a  directed 
foreign  fishery  for  Pacific  cod  be  per¬ 
mitted  only  by  longline  gear  in  the 
area  landward  of  the  500  meter  depth 
contour  and  west  of  157°  W.  longitude. 
The  Council  further  recommended 
that  such  foreign  longline  fishing  for 
Pacific  cod  be  prohibited  during  the 
halibut  season  as  established  by  the 
International  Pacific  Halibut  Commis¬ 
sion.  The  Secretary  is  presently  re¬ 
viewing  the  FMP.  Representatives  of 
the  Japanese  fishing  industry  have  re¬ 
quested  that  longline  fishing  for  Pacif¬ 
ic  cod  be  permitted  as  soon  as  possible 
in  view  of  this  specific  recommenda¬ 
tion  of  the  North  Pacific  Fishery  Man¬ 
agement  Council. 

The  Acting  Assistant  Administrator 
for  Fisheries,  under  a  delegation  of  au¬ 
thority  from  the  Secretary,  has  deter¬ 
mined  that  amendments  to  the  PMP 
specifically  relating  to  a  directed  Pa¬ 
cific  cod  fishery  in  the  Gulf  of  Alaska 
are  necessary  and  appropriate  to  the 
interest  of  conserving  and  managing 
the  Pacific  cod  resource. 

Purpose 

The  PMP  was  designed  for  foreign 
trawl  fisheries  harvesting  mixed  spe¬ 
cies  of  bottomfish,  e.g.,  rockfishes,  pol¬ 
lock.  Pacific  cod  are  taken  incidentally 
while  fishing  primarily  for  other  spe¬ 
cies.  The  purpose  of  the  amendment  is 
to  provide  that  Pacific  cod  allocated  to 
foreign  nations  may  also  be  taken  by 
fishing  specifically  for  Pacific  cod  with 
longline  gear  landward  of  the  500 
meter  depth  contour.  Pacific  cod  are 
known  to  be  more  abundant  in  areas 
shallower  than  500  meters. 

Minimizing  both  potential  adverse 
impacts  upon  the  fishery  resources  as¬ 
sociated  with  Pacific  cod,  e.g.,  halibut, 
and  potential  gear  conflicts  between 
domestic  and  foreign  longline  fisher¬ 
men  are  important  considerations. 
The  use  of  hook  and  line  gear  only  is 
expected  to  reduce  the  mortality  of 
prohibited  species  to  an  acceptable 
level.  The  prohibition  of  foreign  long- 
lining  in  this  area  during  the  annual 
halibut  seasons  is  designed  to  prevent 
gear  conflict  between  U.S.  halibut 
fishermen  and  foreign  longliners. 

Impact 

This  action  involves  no  change  in 
the  preliminary  optimum  yield  of  Pa¬ 
cific  cod  nor  increase  in  the  total  al¬ 
lowable  level  of  foreign  fishing  upon 
that  species  in  the  Gulf  of  Alaska.  It 
provides  that  foreign  longline  fisheries 
may  harvest,  as  well  as  foreign  traw-1 
fisheries,  the  amount  of  Pacific  cod  al¬ 
ready  made  available  to  foreign  na¬ 


tions  as  a  surplus.  No  significant  ad¬ 
verse  impact  is  anticipated  to  the 
groundfish  resource  or  to  domestic 
fishermen.  This  action  is  consistent 
with  the  fishery  management  policy 
for  the  Gulf  of  Alaska  with  regard  to 
allowable  foreign  fishing  expressed  in 
section  8.5.A.  of  the  PMP. 

Need  for  Effective  Date 

It  is  in  the  public  Interest  to  assist 
foreign  fishermen  to  take  fishery  re¬ 
sources  which  have  been  allocated  to 
foreign  nations  in  accordance  with  the 
Act.  It  is  considered  impractical  and 
contrary  to  the  public  interest  to  pro¬ 
vide  advance  notice  of  this  revision  to 
the  PMP.  This  revision  is  made  effec¬ 
tive  April  10,  1978. 

The  Acting  Deputy  Assistant  Admin¬ 
istrator  for  Fisheries  has  approved 
this  document  pursuant  to  delegations 
of  authority  from  the  Secretary  of 
Commerce. 

Dated:  April  7,  1978. 

Robert  W.  Schoning, 
Acting  Deputy  Assistant  Admin¬ 
istrator  for  Fisheries  National 
Marine  Fisheries  Service. 

The  preliminary  fishery  manage¬ 
ment  plan  is  revised  as  follows: 

1.  Section  5.A.  is  revised  by  adding  a 
new  subparagraph  as  follows: 

“(3)  Restrictions  on  foreign  longlin- 
ing.  (a)  The  area  landward  of  the  500 
meter  depth  contour  shall  be  closed  to 
foreign  longlining  except  that  a  direct¬ 
ed  longline  fishery  for  Pacific  cod  may 
be  conducted  landward  of  the  500 
meter  depth  contour  west  of  157°  W. 
Longitude. 

(b)  Any  prohibited  species  caught 
while  fishing  in  the  area  described  in 
this  subsection  shall  be  immediately 
returned  to  the  sea. 

(c)  The  area  landward  of  the  500 
meter  depth  contour  shall  be  closed  to 
foreign  longlining  from  24  hours  prior 
to  24  hours  after  the  annual  halibut 
seasons  as  established  by  the  Interna¬ 
tional  Pacific  Halibut  Commission. 

(d)  No  foreign  fishing  vessel  may 
fish  between  three  and  twelve  nautical 
miles  from  the  baseline  used  to  mea¬ 
sure  the  territorial  sea  except  between 
169°  W.  longitude  and  170°  W-.  longi¬ 
tude. 

(e)  No  foreign  fishing  vessel  may 
fish  for  Pacific  cod  in  the  area  de¬ 
scribed  in  this  subsection  with  any 
longline  gear  except  setlines  (hook 
and  line). 

2.  Section  9.B.  is  revised  by  deleting 
the  subsection  entitled  "Open  Season” 
and  substituting  the  following:  “Open 
Season.  The  season  for  foreign  trawl 
fisheries  in  the  Gulf  of  Alaska  shall  be 
consistent  with  the  time-area  closures 
in  section  5.0.” 

3.  Section  9.B.  is  revised  by  deleting 
ther  subsection  entitled  “Gear  restric¬ 
tions”  and  substituting  the  following: 
“Gear  restrictions.  There  are  no  spe- 
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cific  trawl  gear  restrictions  in  the  reg¬ 
ulatory  area  under  this  subpart. 

Restrictions  on  foreign  longline  fish¬ 
ery.  Fishing  for  Pacific  cod  with  long- 
line  gear  shall  be  consistent  with  the 
restrictions  in  section  5.A.(3).” 

4.  Section  9.B.  is  revised  by  deleting 
the  subsection  entitled  “Statistical  re¬ 
porting”  and  substituting  the  follow¬ 
ing;  "Statistical  reporting,  (a)  Annual. 
Each  nation  whose  fishermen  operate 
in  the  Region  shall  report  by  May  30 
of  the  following  year— annual  catch 
and  effort  statistics  as  follows: 

(1)  Trawl  fisheries.  Effort  in  hours 
trawled,  by  vessel  class,  by  gear  type, 
by  month,  by  V4°  (lat.)  x  1°  (long.)  sta¬ 
tistical  area;  catch  in  metric  tons,  by 
vessel  class,  by  gear  type,  by  month, 
by  V4°  (lat.)  x  1°  (long.)  statistical  area, 
by  the  following  species  groupings: 

Rock  sole,  flathead  sole,  arrowtooth 
flounder,  other  flounders.  Pacific 
ocean  perch,  other  rockfish.  Pacific 
cod,  sablefish  (blackcod),  walleye 
(Alaska)  pollock,  Atka  mackerel,  any 
other  species  taken  in  excess  of  1,000 
mt,  other  fishes. 

(2)  Longline  fisheries.  Effort  in 
number  of  longline  units,  number  of 
hooks  per  unit,  duration  of  “soaking 
time”  per  set  for  longlines,  number  of 
sets,  by  month,  by  V*  (Lat.)  x  1* 
(Long.)  statistical  area;  catch  by  spe¬ 
cies  in  metric  tons  to  the  nearest  .1 
metric  ton,  by  month,  by  Va*  (Lat.)  x  1° 
(Long.)  statistical  area.” 

[FR  Doc.  78-9780  Filed  4-12-78.  8  45  am) 


[3510-17] 

Office  of  the  Secretary 

[Dept.  Organization  Order  10-8,  Arndt.  3) 

ASSISTANT  SECRETARY  FOR  MARITIME 
AFFAIRS 

Statement  of  Organization,  Functions  and 
Delegation  of  Authority 

This  order  effective  March  21,  1978 
further  amends  the  material  appear¬ 
ing  at  38  FR  19707  of  July  23,  1973,  41 
FR  41128  of  September  21.  1976,  41 
FR  43753  of  October  4,  1976  and  43 
FR  3603  of  January  26,  1978. 

Department  Organization  Order  10- 
8,  dated  July  5,  1973,  is  hereby  further 
amended  as  shown  below.  The  purpose 
of  this  amendment  is  to  delegate  to 
the  Under  Secretary  the  Secretary’s 
authority  to  review  actions  taken  by 
the  Maritime  Subsidy  Board. 

1.  In  Section  7.  Review  and  Finality 
of  Actions  by  Maritime  Subsidy  Board, 
in  pen  and  ink,  add  the  word  "Under” 
in  front  of  the  word  “Secretary” 
whenever  it  appears  in  this  section. 

2.  Effective  with  the  issuance  of  this 
amendment,  all  Department  Orders, 
rules,  notices,  or  other  documents 
making  reference  to  the  authorities 
and  procedures  set  forth  in  section  7. 
Of  DOO  10-8  are  hereby  constructive¬ 
ly  amended  to  the  same  effect. 


Effective  date:  March  21.  1978. 

Elsa  A.  Porter, 
Assistant  Secretary  for 
Administration. 
[FR  Doc.  78-9868  Filed  4-12-78;  8:45  am) 


[3510-17] 

[Dept.  Organization  Order  35-1B,  Arndt.  4) 

BUREAU  OF  ECONOMIC  ANALYSIS 

Statement  of  Organization,  Function*  and 
Delegation  of  Authority 

This  order  effective  February  14, 
1978  further  amends  the  material  ap¬ 
pearing  at  40  FR  58878  of  December 
19,  1975,  42  FR  1064  of  January  5, 
1977,  42  FR  60946  of  November  30, 
1977  and  43  FR  785  of  January  4,  1978. 

Department  Organization  Order  35- 
1B,  dated  October  24,  1975,  is  hereby 
further  amended  as  shown  below.  The 
purpose  of  this  amendment  is  to:  (1) 
Transfer  the  functions  of  the  Informa¬ 
tion  Services  Division  to  the  Current 
Business  Analysis  Division  and  have 
that  Division  report  to  the  Director, 
BEA,  and  (2)  abolish  the  Information 
Services  Division. 

1.  In  Section  5.  Associate  Director 
for  National  Analysis  and  Projections, 
in  pen  and  ink,  delete  paragraph  .02 
and  renumber  paragraphs  .03  and  .04 
as  .02  and  .03,  respectively. 

2.  In  Section  8.  Support  Divisions, 
paragraph  .03  is  revised  to  read  as  fol¬ 
lows: 

“.03  The  Current  Business  Analysis 
Division  shall  prepare  interpretations 
of  the  current  business  situation  for 
publication  in  the  Survey  of  Current 
Business;  conduct  analyses  of  short¬ 
term,  cyclical,  and  long-term  develop¬ 
ments  in  business  activity;  participa¬ 
tion  in  the  r’anning  of,  and  edit  and 
review,  all  materials  to  be  published  in 
the  Survey  of  Current  Business  and 
other  publications  of  the  Bureau;  pre¬ 
pare  for  publication  in  the  Survey  a 
detailed  and  comprehensive  set  of  data 
designed  for  use  in  the  evaluation  of 
the  business  situation;  conduct  all 
public  information  activities,  including 
the  preparation  of  nontechnical  expla¬ 
nations  of  the  substance  of  the  Bu¬ 
reau’s  work;  provide  publication  ser¬ 
vices  in  cooperation  with  Department¬ 
al  offices,  including  research  in  the 
technologies  of  preparing  manuscripts 
and  data  for  publication;  and  provide 
reference  services,  including  the  main¬ 
tenance  of  the  Bureau’s  reference  fa¬ 
cility  and  coordination  of  the  Bureau’s 
functions  under  the  Freedom  of  Infor¬ 
mation  Act.” 

3.  The  organization  chart,  Exhibit  1, 
attached  to  this  amendment  super¬ 
sedes  the  organization  chart  dated  De¬ 
cember  7,  1977.  A  copy  of  the  organiza¬ 
tion  chart  is  attached  to  the  original 
of  this  document  on  file  with  the 
office  of  the  Federal  Register. 


Effective  date:  February  14, 1978. 

Elsa  A.  Porter 
Assistant  Secretary  for 
Administration. 

Approved: 

Guy  W.  Chamberlin,  Jr., 
Assistant  Secretary  for 
Administration. 

[FR  Doc.  78-9873  Filed  4-12-78;  8:45  am) 


[3510-17] 

[Dept.  Organization  Order  30- 2B) 

NATIONAL  BUREAU  OF  STANDARDS 

Stotamant  of  Organization,  Function*  and 
Delegation  of  Authority 

This  order  effective  March  8.  1978 
supersedes  the  material  appearing  at 
41  FR  36058  of  August  26,  1976  and  42 
FR  16651  of  March  29,  1977. 

Sec.  1.  Purpose.  .01  This  order  pre¬ 
scribes  the  organization  and  assign¬ 
ment  of  functions  within  the  National 
Bureau  of  Standards  (NBS).  The  scope 
of  authority  and  functions  are  set 
forth  in  Department  Organization 
Order  30-2A. 

.02  This  revision  effects  a  major  re¬ 
organization  which  ( 1 )  establishes  cen¬ 
ters  as  second  level  components  (Sec¬ 
tion  6.),  (2)  establishes  laboratories  as 
major  line  components  (Sections  7.,  8., 
and  10.),  and  (3)  abolishes  the  Insti¬ 
tutes  (except  Institute  for  Computer 
Sciences  and  Technology)  (Section 
11.). 

Sec.  2.  Organization.  The  organiza¬ 
tion  structure  and  line  of  authority  of 
NBS  shall  be  as  depicted  in  the  at¬ 
tached  organization  chart  (Exhibit  1). 
A  copy  of  the  organization  chart  is  on 
file  with  the  original  of  this  document 
on  file  in  the  Office  of  the  Federal 
Register. 

Sec.  3.  Office  of  the  Director.  .01  The 
Director  shall  determine  the  policies 
of  NBS  and  direct  the  development 
and  execution  of  its  programs. 

.02  The  Deputy  Director  shall  assist 
the  Director  in  the  direction  of  NBS 
and  perform  the  functions  of  the  Di¬ 
rector  in  the  latter’s  absence. 

Sec.  4.  Staff  Functions  Reporting  to 
the  Director.  .01  The  Legal  Adviser 
shall,  under  the  professional  supervi¬ 
sion  of  the  Department’s  General 
Counsel  and  as  provided  in  Depart¬ 
ment  Organization  Order  10-6,  serve 
as  the  law  office  of,  and  have  responsi¬ 
bility  for  all  legal  services  at  NBS. 

.02  The  EEO  Program  Coordinator 
shall  prepare,  develop,  and  monitor 
the  Bureau’s  EEO  Affirmative  Action 
Plan  and  advise  the  Director  and  Per¬ 
sonnel  Officer  of  progress;  develop 
policy  recommendations  for  the  Direc¬ 
tor  on  EEO  issues  having  Bureauwide 
applications;  assist  MOU/EEO  Coor¬ 
dinators  in  developing  and  implement¬ 
ing  affirmative  action  in  their  MOU’s; 
assist  the  Personnel  Division  in  EEO 
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program  development  to  insure  ade¬ 
quate  minority  and  female  representa¬ 
tion;  serve  as  a  liaison  with  women  and 
minority  organizations;  and  coordinate 
NBS/EEO  reports  to  the  Department 
and  Civil  Service  Commission. 

.03  The  Public  Affairs  Officer  shall 
serve  as  the  public  information  spokes¬ 
man  for  the  National  Bureau  of  Stan¬ 
dards.  report  to  the  Director  of  NBS, 
and  work  with  the  NBS  Executive 
Board  in  developing  communications 
strategies  for  the  Bureau  and  use  the 
information  resources  of  the  Public 
Information  Division  in  implementing 
those  strategies. 

Sec.  5.  Associate  Director  for  Pro¬ 
grams,  Budget,  and  Finance.  The  As¬ 
sociate  Director  for  Programs.  Budget, 
and  Finance  shall  plan,  develop,  and 
evaluate  Bureau-level  programs  and 
formulate  and  carry  out  policies  and 
strategies  for  programmatic,  budget¬ 
ary,  and  financial  matters;  develop 
techniques  for  and  coordinate  the 
review  of  technical  and  overhead  pro¬ 
grams;  serve  as  the  Director’s  staff  for 
Bureau-level  programmatic,  budget 
formulation  and  execution,  and  fi¬ 
nance  matters;  develop  and  maintain 
mechanisms  to  monitor  planned  and 
actual  use  of  resources  by  providing 
integrated,  evaluated  information  on 
program  progress,  opportunities,  and 
resources  to  the  NBS  Director;  advise 
management  on  significant  changes 
and  deviations;  recommend  program, 
budget,  finance,  and  accounting  prior¬ 
ities  to  the  NBS  Director;  serve  as  the 
focal  point  of  intelligence  and  feed¬ 
back  for  Bureau-level  programmatic 
issues;  coordinate  the  formulation  of 
the  NBS  budget  and  other  Bureau¬ 
wide  information  packages  and  cri¬ 
tique  documents  developed  by  line 
units;  administer  the  NBS  systems  of 
accounting,  financial  management, 
travel,  and  payments;  analyze  resource 
and  program  proposals  and  investment 
levels;  recommend  distributions  of  the 
Working  Capital  Fund  and  Director’s 
Reserve  of  funds,  positions,  and  equip¬ 
ment  to  the  NBS  Director;  and, 
through  the  comptroller,  who  shall 
report  directly  to  the  NBS  Director  on 
these  matters,  provide  certification  of 
official  accounting  records  and  reports 
and  the  control  of  funds. 

(a)  The  Program  Office  shall  per¬ 
form  the  functions  of  policy  develop¬ 
ment,  program  analysis,  and  program 
development;  sponsor,  coordinate,  and 
participate  in  issue  studies  and 
Bureau-wide  information  packages;  de¬ 
velop  analytical  techniques  for  and  co¬ 
ordinate  the  review  of  Bureau  techni¬ 
cal  and  overhead  programs;  generate 
strategies,  guidelines,  and  formats  for 
Bureau  planning;  articulate  and  docu¬ 
ment  Bureau-level  program  plans  and 
status  for  internal  and  external  use; 
define  alternatives  for  resource  alloca¬ 
tion  and  advise  Bureau  management 
on  their  implications. 


(b)  The  Budget  Office  shall  provide 
advice  and  assistance  to  line  manage¬ 
ment  in  the  preparation,  review,  justi¬ 
fication,  presentation,  and  execution 
of  the  Bureau’s  budget,  including  fi¬ 
nancial  management  and  resource  al¬ 
location  monitoring  on  the  Bureau’s 
total  resources;  interpret  regulations 
and  develop  budgetary  policy  and  pro¬ 
cedures  for  the  budget  process;  pro¬ 
vide  assistance  in  integrating  program 
planning  with  the  budgetary  process 
using  as  a  principal  vehicle  the  Pro¬ 
gram  and  Financial  Plan;  maintain  ex¬ 
ternal  liaison  on  budgetary  matters; 
assist  in  the  solution  of  budget  and  fi¬ 
nancing  problems;  design  procedures 
for  the  resource  monitoring  system 
and  review  the  execution  of  these  pro¬ 
cedures;  perform  analyses  and  con¬ 
tinuing  reviews  of  status  of  funds  in 
relation  to  fiscal  plans;  advise  on  ap¬ 
propriate  use  of  resources;  and  review 
other  agency  orders  for  conformance 
to  policy  and  regulations. 

(c)  The  Office  of  the  Comptroller 
shall  manage  a  comprehensive  ac¬ 
counting  and  finance  program  for  the 
Bureau;  administer  the  NBS  system  of 
accounting,  payments,  billings  and  col¬ 
lections,  and  financial  reports;  execute 
agreements  for  obtaining  other  agency 
funds;  analyze  and  develop  improved 
financial  policies  and  practices;  moni¬ 
tor  the  fiscal  health  of  the  NBS  Work¬ 
ing  Capital  Fund;  monitor  the  overall 
fund  controls  and  certify  the  official 
NBS  accounting  records  and  reports. 

(d)  The  Planning  Office  shall  per¬ 
form  long  range  program  planning 
functions;  maintain  user  liaison  mech¬ 
anisms;  analyze  external  trends,  op¬ 
portunities,  and  user  needs  as  they 
relate  to  program  priorities;  and  pro¬ 
vide  economic  benefit  analyses. 

Sec.  6.  Director  of  Administrative 
and  Information  systems.  The  Direc¬ 
tor  of  Administrative  and  Information 
Systems  shall  direct  the  management 
of  Bureau-wide  facilities  and  informa¬ 
tion  and  administrative  systems  in¬ 
cluding  information  and  office  serv¬ 
ices,  procurement,  technical  and 
public  information  functions,  Bureau¬ 
wide  computing,  personnel,  and  man¬ 
agement  consulting  services,  health, 
safety,  and  security  functions,  and 
physical  plant,  facilities,  space  man¬ 
agement  and  instruments  shops  func¬ 
tions;  shall  decide  on  policies  and 
plans  and  direct  implementation  ac¬ 
tions  to  assure  the  responsiveness  of 
these  services  to  the  needs  of  the  tech¬ 
nical  programs. 

(a)  The  Public  Information  Division 
shall  serve  as  the  focal  point  of 
Bureau  communications  with  the 
public  through  interaction  with  the 
print  and  broadcast  media,  and  by 
means  of  conferences,  tours,  and  ex¬ 
hibits;  advise  on  the  public  affairs 
impact  and  ramifications  of  program 
decisions;  coordinate  handling  and  dis¬ 
semination  of  information  for  the 


public;  and  report  administratively  to 
the  director  of  Administrative  and  In¬ 
formation  Systems,  while  operating  as 
needed  under  the  programmatic  guid¬ 
ance  of  the  Director.  NBS. 

(b)  The  Personnel  Division  shall 
advise  on  personnel  policy  and  utiliza¬ 
tion;  administer  recruitment,  place¬ 
ment,  classification,  employee  develop¬ 
ment,  employee  relations,  labor  rela¬ 
tions  and  special  programs  activities; 
advise  and  assist  operating  officials 
and  employees  on  these  and  other  as¬ 
pects  of  personnel  management;  and 
process  employee  security  clearances. 

(c)  The  Management  and  Organiza¬ 
tion  Division  shall  provide  consulta¬ 
tive  services  to  line  management  in  or¬ 
ganization,  procedures,  and  manage¬ 
ment  practices;  maintain  the  directives 
system;  and  perform  reports  manage¬ 
ment  and  committee  management 
functions. 

(d)  The  Center  for  Information  Sys¬ 
tems  shall  provide  computing  and  in¬ 
formation  processing  services  includ¬ 
ing  operation  of  the  central  computing 
facility;  design  and  maintain  the  auto¬ 
mated  administrative  information  sys¬ 
tems;  manage  the  publications  pro¬ 
gram  of  NBS:  provide  library  services; 
manage  a  network  of  administrative 
service  centers  and  w’ord  processing 
centers  for  all  Administrative  and  In¬ 
formation  Systems  Centers,  and  other 
organizational  units  in  the  bureau  as 
requested;  manage  support  services  for 
small  purchase  procurements,  grants 
administration,  and  contract  liaison 
with  the  Department  of  Commerce; 
manage  office  support  services  includ¬ 
ing  visual  arts,  duplication,  and  forms 
and  records  management;  provide  con¬ 
sultative  and  advisory  services  on  com¬ 
puter  networking  and  related  telecom¬ 
munications  requirements;  coordinate 
the  overall  management  and  utiliza¬ 
tion  of  computing  resources  within  the 
Bureau  and  provide  liaison  with  the 
Department’s  Office  of  ADP  Manage¬ 
ment;  and  establish  mechanisms  to 
assure  compliance  with  applicable 
Federal  ADP  Standards. 

(e)  The  Center  for  Facilities  Man¬ 
agement  shall  manage  and  maintain 
NBS  physical  facilities  including 
design  and  maintenance  of  the  phys¬ 
ical  plant,  roads,  and  utilities;  provide 
for  physical  security,  emergency  plan¬ 
ning.  fire  protection,  and  janitorial 
services;  conduct  the  Bureau's  energy 
conservation  program;  provide  techni¬ 
cal  support  services  for  NBS  programs 
in  the  area  of  instruments  design  and 
fabrication;  provide  mail,  messenger, 
communications,  traffic  and  transpor¬ 
tation  services;  furnish  storeroom, 
property  management,  and  warehous¬ 
ing  services;  provide  logistical  support 
for  the  Standard  Reference  Materials 
program;  and  manage  the  NBS  occu¬ 
pational  health  and  safety  program. 

Sec.  7.  National  Measurement  Labo¬ 
ratory.  The  National  Measurement 
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Laboratory  shall  provide  the  national 
system  of  physical  and  chemical  and 
materials  measurement;  coordinate 
the  system  with  measurement  systems 
of  other  nations  and  furnish  essential 
services  leading  to  accurate  and  uni¬ 
form  physical  and  chemical  measure¬ 
ment  throughout  the  Nation’s  scientif¬ 
ic  community,  industry,  and  com¬ 
merce;  shall  conduct  materials  re¬ 
search  leading  to  improved  methods  of 
measurement,  standards,  and  data  on 
the  properties  of  materials  needed  by 
industry,  commerce,  educational  insti¬ 
tutions,  and  Government;  provide  ad¬ 
visory  and  research  services  to  other 
Government  agencies;  develop,  pro¬ 
duce,  and  distribute  Standard  Refer¬ 
ence  Materials;  provide  calibration  ser¬ 
vices;  and  collaborate  with  the  Nation¬ 
al  Engineering  Laboratory  in  carrying 
out  its  responsibilities. 

(a)  The  Center  for  Aboslute  Physical 
Quantities  shall  develop  and  maintain 
the  scientific  competences  and  labora¬ 
tory  facilities  necessary  to  preserve 
and  continue  to  refine  the  base  phys¬ 
ical  Quantities  upon  which  the  Na¬ 
tion’s  measurement  system  is  con¬ 
structed;  perform  research,  both  ex¬ 
perimental  and  theoretical,  at  the 
frontiers  of  physics  in  order  to  im¬ 
prove  our  mearurement  capability  and 
our  quantitative  understanding  of 
basic  physical  processes  that  underlie 
measurement  science;  improve,  main¬ 
tain  and  transfer  the  meassurement 
base  for  time,  frequency,  electricity, 
temperature,  mass  and  length;  coordi¬ 
nate  the  National  base  standards  with 
the  Bureau  International  des  Poids  et 
Mesures  and  national  laboratories; 
measure  at  the  highest  level  of  accura¬ 
cy  the  fundamental  constants  of 
nature;  work  closely  with  other  cen¬ 
ters  of  NBS  in  the  interdisciplinary  de¬ 
velopment  of  measurement  science; 
and  maintain  scientific  exchange  pro¬ 
grams  with  other  measurement  labora¬ 
tories,  including  a  continuing  cooper¬ 
ative  program  with  the  University  of 
Colorado. 

(b)  The  Center  for  Radiation  Re¬ 
search  shall  develop  and  maintain  the 
scientific  competences  and  experimen¬ 
tal  facilities  necessary  to  provide  the 
Nation  with  a  central  basis  for  uni¬ 
form  physical  measurements,  mea¬ 
surement  methodology,  and  measure¬ 
ment  services  in  the  areas  of  optical 
radiation,  ultra-violet  radiation,  and 
ionizing  radiation  (x-ray,  gamma  rays, 
electrons,  neutrons,  radioactivity, 
etc.);  provide  government,  industry, 
and  the  private  sector  with  essential 
calibrations  for  field  radiation  mea¬ 
surements  needed  in  such  applied 
areas  as  nuclear  power,  health  care, 
radiation  processing,  advanced  laser 
development,  and  radiation  protection 
for  public  safety;  carry  out  research  in 
order  to  develop  improved  radiation 
standards,  new  radiation  measurement 
technology,  and  improved  understand¬ 


ing  of  atomic  and  nuclear  radiation 
processes;  collect,  compile,  critically 
evaluate,  and  supplement  the  existing 
atomic  and  nuclear  data  base  in  order 
to  meet  the  major  demands  of  the 
Nation  for  such  data;  and  participate 
in  collaborative  efforts  with  other 
Centers  in  the  interdisciplinary  appli¬ 
cations  of  radiation. 

(c)  The  Center  for  Analytical  Chem¬ 
istry  shall  carry  out  basic  and  applied 
research  in  analytical  chemistry;  de¬ 
velop  and  improve  methods  for  the 
separation,  analysis,  and  characteriza¬ 
tion  of  materials,  including  Standard 
Reference  Materials;  conduct  funda¬ 
mental  investigations  of  the  phenom¬ 
ena  on  which  measurement  of  the 
composition  and  behavior  of  chemical 
systems  is  based;  use  these  measure¬ 
ment  methods  to  improve  the  accura¬ 
cy  of  composition  measurement  and 
thereby  the  comparability  among  lab¬ 
oratories  throughout  the  United 
States  as  well  as  ensuring  measure¬ 
ment  compatibility  with  other  nations; 
use  these  techniques  to  assist  in  the 
solution  of  problems  of  national 
impact,  e.g.,  in  improving  the  accuracy 
of  clinical  analytical  chemistry,  air 
and  water  pollution  analysis,  and  in 
providing  advisory  services  in  analyt¬ 
ical  chemistry  to  government  agencies, 
scientific  organizations,  and  industry; 
and  participate  in  collaborative  efforts 
with  other  Centers  in  the  interdisci¬ 
plinary  applications  of  analytical 
chemistry. 

(d)  The  Center  for  Thermodynamics 
and  Molecular  Science  shall  develop 
and  maintain  the  scientific  compe¬ 
tences  and  experimental  facilities  nec¬ 
essary  to  provide  the  Nation  with  uni¬ 
form  measurements,  measurement 
methodologies,  and  measurement  ser¬ 
vices  in  the  areas  of  thermodynamics 
and  transport  properties,  chemical  ki¬ 
netics,  surface  science,  and  molecular 
spectroscopy;  provide  government,  in¬ 
dustry  and  the  scientific  community 
with  essential  standards  and  certified 
Standard  Reference  Materials  needed 
to  maintain  the  integrity  of  the  mea¬ 
surement  system;  develop  standards 
and  techniques  of  measurement,  con¬ 
duct  theoretical  and  experimental  re¬ 
search,  and  provide  consultative  ser¬ 
vices  in  the  fields  of  thermodynamics, 
kinetics,  surface  science,  and  molecu¬ 
lar  spectroscopy;  measure,  compile, 
critically  evaluate,  and  disseminate 
thermodynamic  spectroscopic  data, 
chemical  kinetic  data,  and  data  on 
photochemistry  to  the  industrial,  gov¬ 
ernmental,  and  technological  commu¬ 
nities  nationally  and  internationally; 
and  participate  in  collaborative  efforts 
with  other  Centers  in  disciplinary  de¬ 
velopments  involving  thermodynam¬ 
ics,  kinetics,  surface  science,  and  mo¬ 
lecular  spectroscopy. 

(e)  The  Center  for  Materials  Science 
shall  characterize  and  conduct  re¬ 
search  on  the  structure  of  materials, 


key  chemical  reactions,  and  key  phys¬ 
ical  and  chemical  properties  which  will 
lead  to  the  safest,  most  efficient  uses 
of  materials,  improve  materials  tech¬ 
nologies,  and  encourage  recycling;  pro¬ 
vide  standards,  measurement  methods, 
data,  concepts,  and  Information  con¬ 
cerning  the  properties  and  perfor¬ 
mance  of  metals,  polymers,  and  inor¬ 
ganic  materials,  and  disseminate  this 
information  to  industry.  Government, 
universities,  and  consumers;  maintain 
and  develop  research  reactor  activities 
which  provide  precise  information 
about  these  materials. 

Sec.  8.  National  Engineering  Labo¬ 
ratory.  The  National  Engineering 
Laboratory  shall  provide  technology 
and  technical  services  to  users  in  the 
public  and  private  sectors  to  address 
National  needs  and  to  solve  National 
problems  in  the  public  interest;  con¬ 
duct  research  in  engineering  and  ap¬ 
plied  science  in  support  of  objectives 
in  these  efforts;  build  and  maintain 
competence  in  the  necessary  disci¬ 
plines  required  to  carry  out  this  re¬ 
search  and  technical  service;  develop 
engineering  data  and  measurement  ca¬ 
pabilities;  provide  engineering  mea¬ 
surement  traceability  services;  develop 
test  methods  and  propose  engineering 
standards  and  code  changes;  develop 
and  propose  new  engineering  prac¬ 
tices;  develop  and  improve  mecha¬ 
nisms  to  transfer  results  of  its  re¬ 
search  to  the  ultimate  user;  and  col¬ 
laborate  with  the  National  Measure¬ 
ment  Laboratory  in  conducting  the 
National  Engineering  laboratory's  as¬ 
signed  responsibilities. 

(a)  The  Center  for  Applied  Math¬ 
ematics  shall  conduct  research,  col¬ 
laborate  with  and  provide  support  to 
all  Bureau  activities  and  to  other  Fed¬ 
eral  agencies  in  selected  fields  of  the 
mathematical  and  computer  sciences 
important  in  science  and  engineering; 
undertake  specialized  computational 
support  and  services  for  high  technol¬ 
ogy  science  and  engineering  programs; 
develop  tools  for  mathematical  work 
such  as  mathematical  models,  statisti¬ 
cal  models  and  computational  meth¬ 
ods,  mathematical  tables,  handbooks, 
and  manuals,  and  advise  on  their  use; 
and  provide  training  in  disciplines  re¬ 
lated  to  these  functions. 

(b)  The  Center  for  Electronics  and 
Electrical  Engineering  shall  provide  a 
focus  in  NBS  for  research,  develop¬ 
ment,  and  applications  in  the  field  of 
electronic  and  electrical  materials  and 
engineering;  maintain  and  develop 
competences  in  measurements  and 
analytic  methods,  in  fabrication  pro¬ 
cesses,  in  performance  evaluation,  and 
in  practical  applications  appropriate 
to  a  wide  range  of  electrical  and  elec¬ 
tronic  materials,  devices,  instruments, 
and  systems;  identify  technological 
barriers  to  the  effective  application  of 
electrical  and  electronic  technologies 
for  the  achievement  of  National  goals; 
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conduct,  responsive  applied  research  to 
yield  the  requisite  practical  data,  mea¬ 
surement  methods,  theory,  standards, 
technology,  and  technical  services;  and 
provide  national  reference  standards 
and  engineering  measurement  tracea¬ 
bility  and  deliver  the  results  for  the 
benefit  of  the  Government,  industry, 
the  scientific  community,  and  the  con¬ 
sumer.  either  directly  or  through  ef¬ 
fective  intermediaries. 

(c)  The  Center  for  Mechanical  Engi¬ 
neering  and  Process  Technology  shall 
provide,  within  the  National  Engineer¬ 
ing  Laboratory,  competence  in  me¬ 
chanics.  mechanical  engineering,  ma¬ 
terials  engineering,  industrial  engi¬ 
neering,  mechanical  engineering  me¬ 
trology,  and  automatic  control  tech¬ 
nology;  manage  these  competences  to 
provide  technology,  standards,  and 
measurement  traceability  services  to 
strengthen  the  manufacturing  indus¬ 
tries,  public  utilities,  and  Government 
agencies  for  the  purposes  of  increased 
productivity,  improved  international 
competitiveness,  and  efficiency  in  reg¬ 
ulatory  compliance. 

(d)  The  Center  for  Building  Technol¬ 
ogy  shall  perform  analytical,  laborato¬ 
ry  and  field  research  involving  archi¬ 
tecture,  engineering,  and  physical  and 
social  sciences  to  produce  performance 
criteria  and  methods  of  evaluation, 
and  tests  and  measurements  for  codes 
and  standards;  serve  building  owners, 
occupants,  designers,  manufacturers, 
builders,  regulatory  authorities  of 
State  and  local  governments  and  Fed¬ 
eral  agencies  with  building  programs; 
provide  for  demonstration,  implemen¬ 
tation  and  evaluation  of  improved 
building  practices  by  means  of  cooper¬ 
ative  programs  with  other  research  or¬ 
ganizations,  professional  societies, 
standards-writing  organizations.  State 
and  local  governments  and  other  Fed¬ 
eral  agencies;  apply  these  methods 
and  disciplines  for  the  purposes  of  im¬ 
proving  safety  in  building  construction 
and  use,  energy  conservation  in  build¬ 
ings,  establishment  of  sound  technical 
bases  for  the  solar  heating  and  cooling 
of  buildings,  more  useful  and  economi¬ 
cal  new  buildings,  and  effective  use  of 
existing  buildings. 

(e)  The  Center  for  Fire  Research 
shall  perform  and  support  research  in 
all  aspects  of  fire  with  the  aim  of  pro¬ 
viding  scientific  and  technical  knowl¬ 
edge  applicable  to  the  prevention  and 
control  of  fires,  including:  (1)  Basic 
and  applied  research  for  the  purpose 
of  arriving  at  an  understanding  of  the 
fundamental  processes  underlying 
fires,  including  the  physics  and  chem¬ 
istry  of  combustion  processes  and 
products,  early  stages  of  fires  and 
structural  influences  in  fire  behavior, 
fire-safe  design  concepts  for  buildings, 
and  specific  fire  hazards,  (2)  research 
into  the  biological,  physiological  and 
psychological  factors  affecting  human 
victims  of  fire,  and  the  performance  of 


individual  members  of  fire  services,  in¬ 
cluding  the  psychological  factors  lead¬ 
ing  to  arson  and  the  prediction  and 
cure  of  such  behavior,  and  (3)  oper¬ 
ation  tests,  demonstration  projects 
and  fire  investigations  in  support  of 
such  activities.  The  Center  shall  co¬ 
ordinate  all  activities  carried  out  in 
NBS  on  behalf  of  the  National  Fire 
Prevention  and  Control  Administra¬ 
tion. 

(f )  The  Center  for  Consumer  Product 
Technology  shall  perform  research 
and  development  toward  establishing 
and  advancing  measurement  tech¬ 
niques  and  test  methodology  to  evalu¬ 
ate  the  safety,  energy  efficiency,  and 
other  performance  characteristics  of 
consumer  products  and  law  enforce¬ 
ment  equipment;  apply  the  disciplines 
of  mechanical  and  electrical  engineer¬ 
ing,  consumer  and  behavioral  sciences, 
economics,  and  operations  research  to 
programs  involving  consumer  product 
technology  and  product-user  interac¬ 
tions;  develop  the  technical  and  ana¬ 
lytical  bases  for  performance  stan¬ 
dards  and  characterizing  product  attri¬ 
butes;  provide  technical  assistance, 
analyses,  and  evaluations  related  to 
consumer  product  technology  to  other 
agencies  of  Government;  and  produce 
descriptive  literature  and  information 
for  the  public. 

(g)  The  Center  for  Field  Methods 
shall  investigate  the  effectiveness  of 
various  incentives  and  mechanisms  to 
stimulate  increased  development  and 
use  of  technology  by  industry.  These 
investigations  shall  be  designed  to  pro¬ 
vide  an  experimental  basis  for  the  for¬ 
mulation  of  Government  policy  in  this 
area. 

Sec.  9.  Office  of  the  Director,  NBS/ 
Boulder  Laboratories.  The  Office  of 
the  Director,  NBS/Boulder  Laborato¬ 
ries,  located  in  Boulder,  Colorado, 
shall  provide  administrative  support  to 
the  technical  programs  of  the  NBS/ 
Boulder  Laboratories.  These  laborato¬ 
ries  shall  conduct  research  comprising 
work  on  measurement  science  for  the 
National  Measurement  Laboratory  in 
time  and  frequency,  quantum  physics, 
thermodynamics,  materials  science 
and  the  development  of  essential  tech¬ 
nical  data  in  quantum  physics,  ther¬ 
modynamics,  and  materials  science; 
and  conduct  programs  for  the  Nation¬ 
al  Engineering  Laboratory  in  electro¬ 
magnetics  and  fluid  dynamics.  The  fol¬ 
lowing  administrative  divisions  are  lo¬ 
cated  in  the  Boulder  Laboratories: 

Supply  Services  Division;' 

Instrument  Shops  Division; 

Plant  Division;  and 
Administrative  Services  Division. 

Sec.  10.  Institute  for  Computer  Sci¬ 
ences  and  Technology.  The  Institute 
for  Computer  Sciences  and  Technology 
shall  conduct  research  and  provide  sci¬ 
entific  and  technical  services  to  aid 
Federal  agencies  in  the  selection,  ac¬ 
quisition.  application  and  use  of  com¬ 


puter  technology  to  improve  effective¬ 
ness  and  economy  in  Government  op¬ 
erations  in  accordance  with  Pub.  L.  89- 
306  (40  U.S.C.  759),  relevant  Executive 
Orders  and  other  directives.  The  Insti¬ 
tute  carries  out  this  mission  by  manag¬ 
ing  the  Federal  Information  Process¬ 
ing  Standards  Program,  developing 
Federal  ADP  standards  guidelines,  and 
managing  Federal  participation  in 
ADP  voluntary  standardization  activi¬ 
ties;  providing  scientific  and  technol¬ 
ogy  advisory  services  and  assistance  to 
Federal  agencies;  providing  the  techni¬ 
cal  foundation  for  computer-related 
policies  of  the  Federal  Government; 
and  assisting  in  the  resolution  of  the 
issues  of  technology  transfer  and 
export  of  computers  in  international 
trade.  The  Organizational  units  of  the 
Institute  shall  be  as  follows: 

Systems  and  Software  Division; 

Computer  Systems  Engineering  Division; 

and 

Information  Technology  Division. 

Effective  date:  March  8.  1978. 

Elsa  A.  Porter, 
Assistant  Secretary 
for  Administration. 

Approved: 

Guy  W.  Chamberlin,  Jr., 

Acting  Assistant  Secretary 
for  Administration. 
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(Dept.  Organization  Order  20-15] 

OFFICE  OF  INTELLIGENCE  UAISON 

Statement  of  Organization,  Function*,  and 
Delegation  of  Authority  ♦ 

SUBJECT:  This  order  effective  March 
28,  1978,  as  issued  by  the  Secretary  of 
Commerce. 

Section  1.  Purpose.  This  order  estab¬ 
lishes  and  prescribes  the  functions  of 
the  Office  of  Intelligence  Liaison. 

Sec.  2.  Status  and  line  of  authority. 
The  Office  of  Intelligence  Liaison  (the 
"Office”),  a  Departmental  office,  shall 
be  headed  by  a  Director  who  shall 
report  and  be  responsible  to  the  Assis¬ 
tant  Secretary  for  Administration. 

Sec.  3.  Definitions.  Appendix  A  pro¬ 
vides  further  information  on  the  ter¬ 
minology  and  acronyms  used  in  this 
order. 

Sec.  4.  Functions.  .01  Pursuant  to 
the  authority  vested  in  the  Assistant 
Secretary  for  Administration  by  De¬ 
partment  Organization  Order  10-5, 
and  subject  to  such  policies  and  direc¬ 
tives  as  the  Assistant  Secretary  may 
prescribe,  and  as  further  provided  for 
in  the  Memorandum  of  Understanding 
(MOU)  of  May  5,  1977,  between  the 
Department  and  the  participating 
member  agencies  of  the  National  For¬ 
eign  Intelligence  Board  (NFIB): 

(a)  The  Director,  Office  of  Intelli¬ 
gence  Liaison  shall  be  the  Foreign  In- 
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telligence  Control  Officer  (PICO)  for 
the  Department  and  as  such  will  be  re¬ 
sponsible  for  the  administration  of  all 
requirements  for  foreign  intelligence 
products  in  the  Department,  and  will 
control  the  receipt  and  dissemination 
of  foreign  intelligence  materials 
within  the  Department. 

(b)  The  Office  shall  serve  as  the 
focal  point  for  foreign  intelligence 
support  within  the  Department,  and 
establish  policies  and  procedures  for 
providing  foreign  intelligence  support 
to  officials  and  organization  compo¬ 
nents  throughout  the  Department.  To 
implement  these  responsibilities,  the 
Office  shall  perform  the  functions 
enumerated  in  paragraphs  .02  through 
.07  of  this  section. 

.02  Foreign  Intelligence  Support,  Re¬ 
quirements,  and  Tasking.  The  Office 
shall: 

(a)  Provide  day-to-day  foreign  intel¬ 
ligence  support  to  the  Secretary,  the 
Under  Secretary,  and  other  key  offi¬ 
cials  of  the  Department  having  policy 
or  program  responsibilities  in  the  in¬ 
ternational  area.  This  shall  include 
the  “tasking”  of  the  Intelligence  Com¬ 
munity  with  special  requests  and  re¬ 
quirements  for  support  through  brief¬ 
ings,  the  preparation  of  special  analyt¬ 
ical  papers,  or  the  collection  of  addi¬ 
tional  foreign  intelligence  informa¬ 
tion. 

(b)  Coordinate  and  serve  as  the 
channel  for  the  levying  of  the  Depart¬ 
ment’s  foreign  intelligence  require¬ 
ments  on  the  Intelligence  Community. 
This  function  shall  generally  include 
but  not  be  limited  to  significant  and/ 
or  periodic  collection  or  analytical 
tasking  requirements  as  determined  by 
the  Director,  Office  of  Intelligence  Li¬ 
aison  and  the  affected  Departmental 
offices  and  operating  units.  The  per¬ 
formance  of  this  function  shall  be  con¬ 
sistent  with,  and  in  no  way  supersede, 
the  authorities  and  responsibilities  of 
such  Departmental  offices  and  operat¬ 
ing  units  to  conduct  routine  working 
relationships  and  contacts  with  the  In¬ 
telligence  Community. 

(c)  Make  a  continuing  assessment  of 
the  Department’s  foreign  intelligence 
needs. 

(d)  Provide  the  channel  for  Depart¬ 
ment  requests  for  existing  foreign  in¬ 
telligence  reports  and  materials  from 
the  Intelligence  Community,  including 
memoranda,  biographic  reports,  maps, 
and  similar  dat  a. 

(e)  Prepare  a  daily  Departmental 
foreign  intelligence  summary  for  key 
Department  officials  covering  major 
international  developments. 

(f)  Promote  and  facilitate  relation¬ 
ships  and  working  level  contacts  be¬ 
tween  Department  analysts  and  desk 
officers  who  have  responsibilities  for 
international  affairs  matters,  with 
their  counterparts  in  the  Intelligence 
Community  to  ensure  that  the  Depart¬ 
ment  is  fully  aware  of  and  utilizing 


the  capabilities  of  the  foreign  intelli¬ 
gence  agencies  to  provide  foreign  intel¬ 
ligence  support. 

(g)  Provide,  as  required,  special  for¬ 
eign  intelligence  support  for  key  De¬ 
partment  officials  traveling  abroad. 

.03  Intelligence  Registry,  Screening 
and  Dissemination.  The  Office  shall: 

(a)  Act  as  the  only  accredited  initial 
receiving  point  and  registry  for  foreign 
intelligence  materials  in  the  Main 
Commerce  Building.  This  foreign  in¬ 
telligence  registry  shall  serve  as  the 
control  point  for  all  foreign  intelli¬ 
gence  materials  received  at  the  Main 
Commerce  Building. 

(b)  In  coordination  with  the  Office 
of  Investigations  and  Security,  (OIS), 
concur  in  the  selection  of  foreign  intel¬ 
ligence  primary  control  centers  and  of¬ 
ficers  for  Department  facilities  not  lo¬ 
cated  in  the  Main  Commerce  Building, 
which  are  to  receive  foreign  intelli¬ 
gence  reports  and  materials,  and  pro¬ 
vide,  as  required,  guidance  and  coordi¬ 
nation  of  their  activities. 

(c)  In  coordination  with  OIS,  concur 
in  the  selection  of  foreign  intelligence 
secondary  control  centers  and  officers 
in  the  Department,  which  are  to  re¬ 
ceive  foreign  intelligence  reports  and 
materials  through  the  registry  or  a 
primary  control  center,  and  provide,  as 
required,  guidance  and  coordination  of 
their  activities. 

(d)  Be  responsible  for  the  procedures 
by  which  foreign  intelligence  reports 
and  materials  received  by  the  Depart¬ 
ment  are  screened  and  disseminated  to 
the  appropriate  Department  organiza¬ 
tion  components  and  officials. 

.04  Vault  Storage  and  Classified 
Reading  Room.  The  Office,  in  accor¬ 
dance  with  the  provisions  of  the  MOU, 
shall: 

(a)  Provide  vault  storage  for  all  Sen¬ 
sitive  Compartmented  Information 
(SCI)  foreign  intelligence  reports  and 
materials  received  at  the  Main  Com¬ 
merce  Building  from  NFIB  intelli¬ 
gence  agencies. 

(b)  Maintain  a  classified  reading 
room  and  reference  library  for  appro¬ 
priately  cleared  Department  officials. 
This  includes  alerting  appropriate  De¬ 
partment  officials  to  the  receipt  at  the 
library  of  sensitive  intelligence  reports 
pertinent  to  their  area  of  responsibil¬ 
ity. 

.05  Advice,  Liaison,  and  Representa¬ 
tion.  The  Office  shall: 

(a)  Serve  as  the  principal  source  of 
advice  within  the  Department  with  re¬ 
spect  to  foreign  intelligence  support 
matters. 

(b)  Serve  as  the  Department’s  princi¬ 
pal  point  of  liaison  with  the  Intelli¬ 
gence  Community  on  foreign  intelli¬ 
gence  matters. 

(c)  Represent  the  Department,  or  co¬ 
ordinate  the  representation  of  the  De¬ 
partment,  as  required,  on  NFIB  com¬ 
mittees  or  subcommittees,  and  other 
interagency  intelligence  committees 


dealing  with  national  foreign  intelli¬ 
gence  matters,  as  appropriate. 

.06  Compartmented  Security  Clear¬ 
ances.  The  Office  and  OIS  shall  co¬ 
ordinate  on  SCI  security  clearance 
matters. 

.07  Miscellaneous.  The  Office  shall: 

(a)  Maintain  a  secure  telephone  ser¬ 
vice  in  the  Main  Commerce  Building 
available  for  use  by  Department  offi¬ 
cials  needing  to  carry  on  classified 
telephone  conversations  with  other 
agencies. 

(b)  In  conjunction  with  the  Office  of 
ADP  Management  and  OIS,  review 
and  approve  all  existing  uses  and  pro¬ 
posals  for  the  use  of  any  ADP  equip¬ 
ment  (including  computers,  word  pro¬ 
cessing  devices,  and  related  equip¬ 
ment)  in  the  processing  of  classified 
foreign  intelligence. 

Effective  date:  March  28,  1978. 

Elsa  A.  Porter. 

Assistant  Secretary  for 
Administration. 

Appendix  A 

LIST  OF  DEFINITIONS 

1.  Memorandum  of  Understanding  (MOU). 
The  interagency  agreement  of  May  5,  1977, 
signed  by  the  Department  of  Commerce,  the 
Central  Intelligence  Agency  (CIA),  the 
State  Department  (Bureau  of  Intelligence 
and  Research— INR).  the  Defense  Intelli¬ 
gence  Agency  (DIA)  and  the  National  Secu¬ 
rity  Agency  (NSA)  which  establishes  the 
procedures  and  conditions  under  which  the 
“Intelligence  Community’’  will  provide  for¬ 
eign  intelligence  to  the  Department  of  Com¬ 
merce  and  the  procedures  by  which  the  De¬ 
partment  will  receive,  process  and  store  it. 

2.  National  Foreign  Intelligence  Board 
(NFIB).  Formerly  cal’ed  the  United  States 
Intelligence  Board  (USIB),  it  is  the  formal 
structure  of  the  "Intelligence  Community”. 
It  is  composed  of  representatives  from  CIA, 
State/INR,  DIA.  NSA.  FBI.  Department  of 
Energy  and  Treasury.  The  Chiefs  of  Intelli¬ 
gence  for  the  three  military  services  also  sit 
or.  it  as  observers.  It  is  chaired  by  the  Direc¬ 
tor  of  Central  Intelligence,  and  has  some  12 
committees  and  numerous  subcommittees. 

3.  Foreign  intelligence.  (For  the  purposes 
of  tliis  order),  information  collected  and/or 
produced  by  the  NFIB  agencies,  relating  to 
the  capabilities,  intentions  and  activities  of 
foreign  powers,  organizations,  or  persons. 
Foreign  intelligence  materials  include  "Sen¬ 
sitive  Compartmented  Information1’  (SCI) 
and  collateral  classified  intelligence  from 
NFIB  agencies. 

4.  Foreign  intelligence  support.  (For  pur¬ 
poses  of  this  order),  this  includes  the  con¬ 
trol  of  foreign  intelligence:  administration 
and  coordination  of  foreign  Intelligence  re¬ 
quirements;  dissemination  of  advice  and  in¬ 
formation  on  foreign  intelligence  matters; 
and  other  appropriate  activities  necessary 
for  the  full  Departmental  implementation 
of  the  MOU.  It  does  not,  however,  include 
responsibility  for  the  security  of  foreign  in¬ 
telligence  which,  in  the  Department,  is  as¬ 
signed  to  OIS. 

5.  Foreign  intelligence  registry.  The  only 
point  in  the  Main  Commerce  Building  accre¬ 
dited,  according  to  MOU  criteria,  for  the  ini¬ 
tial  reception,  logging,  and  control  of  for¬ 
eign  intelligence  materials. 
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6.  Primary  control  center.  A  secretariat  in 
Department  offices  geograpliically  separate 
from  the  Main  Commerce  Building  (which 
cannot  be  served  in  timely  fashion  by  the 
foreign  intelligence  registry)  approved,  ac¬ 
cording  to  MOD  criteria,  for  receipt  of  for¬ 
eign  intelligence  materials  directly  from  the 
NFIB  agencies. 

7.  Secondary  control  center.  A  subsidiary 
secretariat  for  processing  foreign  intelli¬ 
gence  materials.  According  to  MOU  criteria, 
a  secondary  control  center  may  receive  or 
send  foreign  intelligence  materials  only 
through  a  primary  control  center  or  the  for¬ 
eign  intelligence  registry. 

8.  Sensitive  Compartmented  Information 
(SCI).  Special  categories  of  classified  intelli¬ 
gence,  which  require  special  security  clear¬ 
ances  for  access,  special  handling  and  spe¬ 
cial  storage  facilities  not  normally  covered 
by  CONFIDENTIAL,  SECRET  and  TOP 
SECRET  classification  procedures. 

9.  Collateral  intelligence  All  other  TOP 
SECRET.  SECRET  and  CONFIDENTIAL 
intelligence. 

[FR  Doc.  78-9871  Filed  4-12-78;  8:45  arnl 


[3510-17] 

[Dept.  Organization  Order  20-81 

OFFICE  OF  PERSONNEL 

Statement  of  Organization,  Functions  and 
Delegation  of  Authority 

This  order  effective  March  27,  1978 
supersedes  the  material  appearing  at 
41  FR  24208  of  June  15.  1976. 

Sec.  1.  Purpose.  .01  This  order  pre¬ 
scribes  the  functions  and  organization 
of  the  Office  of  Personnel. 

.02  This  revision  reflects  the  abol¬ 
ishment  of  the  Equal  Employment 
Opportunity  and  Special  Employment 
Programs  Division,  and  clarifies  the 
responsibilities  of  the  other  compo¬ 
nents  of  the  Office.  The  responsibility 
for  administering  Special  Employment 
Programs  is  assigned  to  the  Career 
Management  and  Employment  Ser¬ 
vices  Division  (paragraph  5.05),  and  re¬ 
sponsibility  for  the  collection  and  dis¬ 
semination  of  EEO  statistical  data  is 
assigned  to  the  Program  Evaluation 
and  Systems  Division  (paragraph 
5.03).  Responsibility  for  the  develop¬ 
ment  of  equal  employment  opportuni¬ 
ty.  policies  and  programs  for  positions 
in  the  Department  is  transferred  to 
the  Office  of  Civil  Rights. 

Sec.  2.  Status  and  line  of  authority. 
The  Office  of  Personnel,  a  Depart¬ 
mental  Office,  shall  be  headed  by  a 
Director  who  shall  report  and  be  re¬ 
sponsible  to  the  Assistant  Secretary 
for  Administration.  The  Director  shall 
be  assisted  by  a  Deputy  Director,  who 
shall  perform  the  functions  of  the  Di¬ 
rector  during  the  latter’s  absence. 

Sec.  3.  Delegation  of  authority.  In 
addition  to  the  authority  implicit  in 
and  essential  to  carrying  out  the  func¬ 
tions  assigned  to  the  Office  and  relat¬ 
ed  to  the  exercise  of  such  functions, 
the  Director,  Office  of  Personnel: 

a.  Is  delegated  the  authority  vested 
in  the  Assistant  Secretary  for  Admin¬ 


istration  to  take  final  action  on  all 
matters  pertaining  to  personnel  pro¬ 
gramming  and  management,  other 
than  equal  employment  opportunity. 
Including  the  direction,  administration 
and  of  personnel  matters; 

b.  Is  authorized  to  redelegate  such 
authority  to  appropriate  officials  of 
the  Office  of  Personnel  and  of  operat¬ 
ing  units  of  the  Department,  subject 
to  such  conditions  in  the  exercise  of 
such  authority  as  may  be  prescribed; 
and 

c.  As  Director  of  Personnel  for  the 
Department,  shall  be  the  adviser  to, 
and  serve  as  the  representative  of,  the 
Assistant  Secretary  for  Administration 
in  all  matters  of  personnel  utilization, 
management  and  administration 
except  for  equal  employment  opportu¬ 
nity  policies  and  programs. 

Sec.  4.  Functions.  Pursuant  to  the 
authority  vested  in  the  Assistant  Sec¬ 
retary  for  Administration  by  Depart¬ 
ment  Organization  Order  10-5,  and 
subject  to  such  policies  and  directives 
as  the  Assistant  Secretary  for  Admin¬ 
istration  may  prescribe,  the  Office 
shall: 

a.  Have  Departmentwide  staff  re¬ 
sponsibility  for  all  matters,  other  than 
equal  employment  opportunity,  relat¬ 
ed  to  personnel  management  and  ad¬ 
ministration,  including  staffing  con¬ 
trols.  recruitment,  employee  utiliza¬ 
tion  and  development,  job  classifica¬ 
tion,  pay  administration,  labor  rela¬ 
tions,  training,  employee  benefits  and 
sendees,  personnel  management  evalu¬ 
ation,  occupational  health,  and  incen¬ 
tives  programs: 

b.  Perform  services  in  the  functional 
areas  enumerated  in  subparagraph  a. 
above,  and  conduct  equal  employment 
opportunity  programs  and  activities  as 
required  by  the  Office  of  the  Secre¬ 
tary  and  other  selected  organizational 
units  of  the  Department:  and 

c.  Establish  and  maintain  close  work¬ 
ing  relationships  with  the  U.S.  Civil 
Service  Commission  and  other  Gov¬ 
ernment  agencies,  as  appropriate. 

Sec.  5.  Organization.  Under  the  di¬ 
rection  and  supervision  of  the  Direc¬ 
tor,  the  functions  of  the  Office  shall 
be  organized  and  carried  out  as  pro¬ 
vided  below. 

.01  The  Deputy  Director  shall  be 
the  principal  operating  aide  to,  and 
serve  as  the  authorized  alternate  for 
the  Director,  shall  carry  out  special  as¬ 
signments  to  support  and  assist  the 
Director,  and  shall  supervise  the 
Policy  Staff. 

.02  The  Policy  Staff  shall  serve  as 
the  technical  personnel  management 
policy  adviser  to  the  Director,  to  other 
components  of  the  Office,  and  to  the 
Department’s  operating  units.  In  con¬ 
junction  with  the  division  chiefs,  the 
Staff  shall  plan  the  development  and 
issuance  of  Department  personnel 
policy,  regulations,  programs,  and 
instructions;  coordinate  within  the 


Office  of  Personnel  the  development 
of  legislative  proposals  on  personnel 
matters,  and  coordinate  comments  on 
proposed  legislation.  Civil  Service 
Commission  issuances,  various  Depart¬ 
ment  orders  and  other  issuances  re¬ 
quiring  clearance  or  concurrence  of 
the  Director  of  Personnel.  It  shall  par¬ 
ticipate  in  personnel  management 
evaluation  activities;  provide  technical 
advice  and  assistance,  as  needed,  on 
matters  involving  contracting  for  per¬ 
sonal  services;  and  shall  be  responsible 
for  the  personnel  management  aspects 
of  the  Freedom  of  Information  Act 
and  the  Privacy  Act  within  the  Office 
of  Personnel.  The  Staff  shall  plan, 
direct,  and  review  the  labor-manage¬ 
ment  relations  policies  and  programs 
of  the  Department,  and  shall  provide 
technical  advice,  guidance  and  assis¬ 
tance  to  the  Director,  to  other  compo¬ 
nents  of  the  Office,  and  to  operating 
units  on  all  aspects  of  labor-manage¬ 
ment  relations. 

.03  The  Program  Evaluation  and 
Systems  Division  shall  plan,  schedule, 
and  coordinate  personnel  management 
program  evaluation  surveys  through¬ 
out  all  organizational  units  of  the  De¬ 
partment;  monitor  the  issuance  of  re¬ 
ports  of  findings,  providing  evaluation 
and  analysis  of  the  effectiveness  of 
personnel  management  programs;  and 
shall  coordinate  the  personnel  man¬ 
agement  evaluation  system  within  the 
Department  and  with  the  Civil  Service 
Commission.  The  Division  shall  be  re¬ 
sponsible  for  the  personnel  manage¬ 
ment  information  system;  for  develop¬ 
ing  and  maintaining  surveillance  of 
automated  personnel  systems  in  use 
throughout  the  operating  units;  for 
ensuring  compliance  with  Civil  Service 
Commission  requirements  for  the  Cen¬ 
tral  Personnel  Data  File— and  ultimate 
conversion  to  the  Federal  Personnel 
Management  Information  System;  and 
shall  serve  as  the  control  point  for  all 
Departmentwide  personnel  manage¬ 
ment  forms,  reports,  statistical  evalua¬ 
tions  and  analyses. 

.04  The  Classification  and  Execu¬ 
tive  Assignments  Division  shall  plan 
and  coordinate  Department  wide  pro¬ 
grams  and  activities  in  the  areas  of  po¬ 
sition  classification,  position  manage¬ 
ment.  pay  administration,  and  the  Ex¬ 
ecutive  Assignment  System;  adminis¬ 
ter  and  monitor  the  Department’s 
Average  Grade  Control  efforts  includ¬ 
ing  Vacancy  Review  and  the  Whitten 
and  Maintainance  Review  Programs; 
maintain  liaison  with  the  Civil  Service 
Commission  on  matters  dealing  with 
job  evaluation,  executive  personnel 
and  related  program  activities;  formu¬ 
late  and  issue  policy  guidance  on  mat¬ 
ters  peculiar  to  excepted  positions, 
overseas  allowances  and  differentials 
and  hours  of  duty  and  flexitime;  devel¬ 
op  a  variety  of  special  salary  schedules 
applicable  to  Department  organiza¬ 
tions  throughout  the  country;  and 
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participate  in  personnel  management 
evaluation  activities.  The  Division 
shall  serve  as  the  Department’s  review 
level  on  all  classification  appeals  origi¬ 
nating  w  ithin  the  Department. 

.05  The  Career  Management  and 
Employment  Services  Division  shall 
plan  and  develop  career  management 
programs  and  programs  pertaining  to 
staffing,  employee  utilization,  employ¬ 
ee  relations,  performance  evaluation, 
and  a  variety  of  programs  peculiar  to 
the  health  and  welfare  of  the  work 
force,  i.e.,  alcoholism  and  drug  abuse. 
It  shall  provide  staff  assistance,  policy 
guidance  and  interpretation  to  operat¬ 
ing  units  on  all  matters  pertaining  to 
employment,  recruitment,  placement, 
employee  relations  and  career-man¬ 
agement  programs;  reduction  in  force, 
with  particular  emphasis  on  the  man¬ 
datory  and  priority  placement  pro¬ 
grams  associated  with  the  Depart 
ment’s  saved  grade  program;  maintain 
contacts  with  colleges,  outside  organi¬ 
zations,  and  other  Federal  agencies  on 
matters  pertaining  to  these  programs; 
monitor  a  variety  of  employee  services 
programs,  serving  as  the  Department’s 
liaison  between  the  Civil  Service  Com¬ 
mission  and  the  operating  unit  Person¬ 
nel  Offices;  and  participate  in  person¬ 
nel  management  evaluation  activities. 
The  Division  shall  administer  the  De¬ 
partment’s  Special  Employment  Pro¬ 
grams,  and  coordinate  such  programs 
closely  with  the  Civil  Service  Commis¬ 
sion;  provide  staff  guidance  to  Person¬ 
nel  Officers  of  the  Department  on  the 
implementation,  special  funding  and 
reporting  requirements  of  these  pro¬ 
grams;  and  monitor  or  prepare  the  De¬ 
partment’s  narrative  and  statistical  re¬ 
ports  pertaining  to  these  programs. 

.06  The  Employee  Development  and 
Awards  Division  shall  plan,  direct,  and 
review  Department  programs  for  em¬ 
ployee  training  and  development,  and 
shall  monitor  and  coordinate  the  Ex¬ 
ecutive  Development  Programs  and 
the  Executive  Resources  Boards  for 
the  Department.  The  Division  shall 
plan  and  operate  the  Department’s 
Management  Training  Center;  provide 
staff  assistance  to  operating  units  on 
interpretation  and  implementation  of 
the  Government  Employees  Training 
Act;  and  coordinate  and  approve  De¬ 
partment  nominations  for  special  pro¬ 
grams.  The  Division  shall  administer 
the  Department’s  awards  and  recogni¬ 
tion  programs  and  provide  staff  assis¬ 
tance  to  operating  unit  Personnel  Of¬ 
fices  on  all  phases  of  the  suggestions, 
awards  and  recognition  programs;  pro¬ 
vide  the  Executive  Secretary  to  the  In¬ 
centive  Awards  Board;  plan,  schedule, 
and  oversee  the  Department’s  annual 
and  special  awards  and  employee-rec¬ 
ognition  ceremonies  as  required;  repre¬ 
sent  the  Department  with  the  Civil 
Service  Commission  on  all  matters  of 
training,  employee  development  and 
awards;  and  participate  in  personnel 
management  evaluation  activities. 


.07  The  Medical  Division  shall  plan 
and  coordinate  Departmentwide  poli¬ 
cies  and  programs  in  employee  health 
services,  represent  the  Director  of  Per¬ 
sonnel  in  maintaining  professional 
medical  liaison  with  the  U.S.  Public 
Health  Service,  U.S.  Civil  Service 
Commission  and  other  appropriate 
agencies;  and  provide  advice,  assis¬ 
tance,  and  consultative  services  to  op¬ 
erating  units  in  employee  health  mat¬ 
ters  as  requested.  The  Division  shall 
be  responsible  for  planning  and  ad¬ 
ministering  the  employee  health  ser¬ 
vice  program  for  the  Department's 
central  health  unit. 

.08  The  Operations  Division  shall 
plan,  organize  and  administer  a  com¬ 
plete  operating  personnel  manage¬ 
ment  program  responsive  to  the  needs 
of  the  Office  of  the  Secretary  and 
other  organizational  units  as  specified 
by  the  Director  of  Personnel.  The  pro¬ 
gram  shall  include  all  activities  relat¬ 
ing  to  recruitment  and  placement,  ap¬ 
pointment,  promotion,  separation,  em¬ 
ployee  relations,  employee  recognition 
and  incentives,  labor-management  re¬ 
lations,  job  classification,  employee 
training  and  development,  and  various 
employee  services  and  benefits  pro¬ 
grams.  The  Division  shall  develop  the 
Affirmative  Action  Plan  and  adminis¬ 
ter  and  coordinate  the  equal  opportu¬ 
nity  program  for  employment  for  all 
the  organizational  units  serviced. 

Effective  date:  March  27,  1978. 

Elsa  A.  Porter, 
Assistant  Secretary  for 
Administration. 

[FR  Doc.  78-9870  Filed  4-12-78;  8:45  ami 


(3510-17] 

[Dept,.  Organization  Order  15-31 

OFFICE  OF  PUBLIC  AFFAIRS 

Statemant  of  OrgonizaHon,  Function  and 
Delegation  of  Authority 

Section  1.  Purpose.  .01  This  order 
prescribes  the  responsibilities  and 
functions  of  the  Office  of  Public  Af¬ 
fairs. 

.02  This  revision  changes  the  title 
of  the  Office  of  Communications  to 
the  Office  of  Public  Affairs,  estab¬ 
lishes  the  title  of  Director  of  Public 
Affairs,  clarifies  the  authority  and 
functions  of  the  Director,  and  pre¬ 
scribes  the  organization  and  functions 
of  the  Office. 

Sec.  2.  General  The  Office  of  Public 
Affairs  (the  “Office”),  which  is  contin¬ 
ued  as  a  Departmental  office,  is 
headed  by  a  Counsellor  to  the  Secre¬ 
tary  for  Public  Affairs  who  also  serves 
as  Director  of  Public  Affairs.  The 
Counsellor  reports  and  Is  responsible 
to  the  Secretary;  is  the  principal  advis¬ 
er  to  the  Secretary  on  public  affairs 
matters;  and  is  responsible  for  the 
overall  public  information  program  of 


the  Department.  The  Director  serves 
as  the  primary  liaison  for  the  Depart¬ 
ment  with  other  Government  agen¬ 
cies.  and  provides  functional  supervi¬ 
sion  to  the  public  information  offices 
in  the  Department’s  operating  units. 

Sec.  3.  Functions.  The  Office  of 
Public  Affairs  shall; 

a.  Plan,  develop  and  implement  a  co¬ 
ordinated  public  information  program 
throughout  the  Department; 

b.  Prepare  and  issue  press  releases 
and  radio-TV  material  on  matters  in¬ 
volving  the  Secretary  or  Under  Secre¬ 
tary,  and  other  officials  in  the  Office 
of  the  Secretary,  as  appropriate; 

c.  Provide,  or  supervise  the  provision 
of,  other  public  affairs  services  re¬ 
quired  by  the  Secretary,  Under  Secre¬ 
tary,  and  other  officials  of  the  Depart¬ 
ment,  including  the  handling  of  news 
conferences,  arranging  for  radio  and 
television  broadcasts,  and  arranging 
personal  appearances;  and 

d.  Review  and  approve  for  release 
all: 

1.  News  Items  and  related  materials; 

2.  Speeches; 

3.  Publications; 

4.  Audiovisual  materials  for  external 
use;  and 

5.  Advertising  or  promotional  pro¬ 
grams  for  public  affairs  purposes  pro¬ 
duced  in  the  Department. 

e.  Provide  editorial  and  technical 
advice  and  assistance  to  the  operating 
units  with  respect  to  the  materials 
listed  in  subparagraph  d.,  above: 

f.  Maintain  liaison  with  the  White 
House  Office  of  the  Press  Secretary  to 
the  President  and  the  counterpart  of¬ 
fices  in  other  Government  agencies,  to 
assure  that  the  Department’s  public 
information  activities  are  consistent 
and  coo/dinated  with  those  of  the 
entire  Executive  Branch; 

g.  Provide  liaison  with  outside  public 
groups  and  organizations  concerned 
with  the  Department’s  activities; 

h.  Advise  and  assist  the  Office  of  the 
Secretary,  and  other  offices  as  appro¬ 
priate.  by  providing  informatiop,  anal¬ 
ysis.  and  news  services  concerning 
press  and  radio/TV  coverage  of  De¬ 
partment  activities; 

i.  Authorize  the  scheduling  of  news 
conferences  proposed  by  operating 
units  and  provide  such  staff  assistance 
as  may  be  appropriate: 

j.  Exercise  functional  supervision  of 
the  public  information  activities  of  op¬ 
erating  units,  whether  performed  by 
information  staffs  or  otherwise; 

k.  Review  and  evaluate  the  effective¬ 
ness  of  public  affairs  functions  in  the 
operating  units,  and  furnish  the  re¬ 
sults  of  such  evaluations  to  the  Secre¬ 
tary  and  the  head  of  the  operating 
unit  concerned; 

l.  Advise  the  heads  of  operating 
units  concerning  the  selection  of  per¬ 
sons  to  fill  all  positions  at  GS-13  or 
above  in  public  information  offices  in 
the  operating  units:  provide  clearance 
with  respect  to  such  individuals;  and 
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m.  Review  and  evaluate  all  Freedom 
of  Information  Act  letters  of  appeal  in 
accordance  with  section  5.04b.  of  DAO 
205-12,  and  clear  the  proposed  reply  to 
each  such  appeal. 

Sec.  4.  Organization.  Under  the  di¬ 
rection  and  supervision  of  the  Direc¬ 
tor,  the  functions  of  the  Office  shall 
be  organized  and  carried  out  as  pro¬ 
vided  below. 

.01  The  Deputy  Director  of  Public 
Affairs  assists  the  Director  in  the  per¬ 
formance  of  responsibilities  and  per¬ 
forms  the  duties  of  the  Director  in  the 
latter’s  absence. 

.02  The  Special  Projects  Division  is 
responsible  for: 

a.  Coordinating  media  interviews,  in¬ 
cluding  developing  briefing  books,  for 
the  Secretary  and  Under  Secretary. 

b.  Assisting  in  evaluating  the  Secre¬ 
tary’s  speech  invitations  and  operating 
a  Speakers  Bureau  to  provide,  where 
appropriate,  spokespersons  for  the  De¬ 
partment  to  groups  and  organizations 
which  request  them. 

c.  Preparing  speech  texts  for  the 
Under  Secretary  and,  occasion,  other 
Department  officials. 

d.  Assigning,  editing,  and  arranging 
for  publication  of  articles  relating  to 
the  Department. 

e.  Serving  as  point  of  contact  within 
the  Office  for  all  Freedom  of  Informa¬ 
tion  requests  from  the  media.  (Infor¬ 
mation  copies  of  such  requests  will  be 
furnished  the  Division  by  the  FOIA 
facilities  of  the  Department.) 

f.  Handling  Presidential /Secretarial 
messages  to  organizations  and  individ¬ 
uals. 

g.  Providing  public  affairs  liaison 
with  the  Secretarial  Representatives. 

h.  Developing  and  implementing  spe¬ 
cial  public  affairs  projects,  as  assigned, 
which  are  not  the  responsibility  of 
either  the  Print  Media  Division  or  the 
Audiovisual  Division. 

.03  The  Print  Media  Division  is  re¬ 
sponsible  for  printed  material  and  for 
relationships  with  the  press.  The  Divi¬ 
sion  shall  consist  of: 

a.  The  Publications  Standards  and 
Development  Branch,  which  is  respon¬ 
sible  for: 

1.  Reviewing  all  proposed  publica¬ 
tions  of  the  Department  to  insure 
their  conformance  to  standards  of 
quality,  effectiveness,  and  necessity. 

2.  Developing  guidelines  for,  and  ad¬ 
vising  on,  the  editorial  policy  of  the 
Department. 

3.  Providing  specialized  guidance  to 
Departmental  offices  and  operating 
units  on  publications  projects. 

4.  Providing  editorial  assistance  to 
Departmental  offices  and  operating 
units  in  the  preparation  of  publica¬ 
tions. 

b.  The  News  Room,  w'hich  is  respon¬ 
sible  for: 

1.  Providing  liaison  with  and  assis¬ 
tance  to  representatives  of  the  press 
on  a  day-to-day  basis. 


2.  Reviewing  and  approving  for  issu¬ 
ance  press  releases  from  operating 
units. 

3.  Preparing  press  releases,  articles, 
and  other  materials  on  Department- 
level  matters. 

4.  Advising  and  assisting  the  public 
information  staffs  in  the  operating 
units  in  preparation  and  distribution 
of  releases  and  material. 

.04  The  Audiovisual  Division  is  re¬ 
sponsible  for  the  overall  coordination 
and  control  of  both  technical  and  edi¬ 
torial  quality  of  audiovisual  materials 
produced  by  the  Department,  and  for 
the  approval  or  disapproval  of  all  as¬ 
pects  of  audiovisual  productions.  The 
Division  consists  of: 

a.  An  Audiovisual  Review  Commit¬ 
tee,-  consisting  of  professionals  from 
the  Audiovisual  Division  and  the  oper¬ 
ating  units  of  the  Department,  which 
will: 

1.  Review,  for  technical  and  editorial 
quality,  all  proposed  film  productions, 
slide  show  productions  or  other  audio¬ 
visual  productions,  including  exhibits, 
that  will  be  used  for  public  viewing. 

2.  Recommend  guidelines  for  devel¬ 
oping,  producing,  procuring,  and  dis¬ 
tributing  audiovisual  materials. 

3.  Screen  all  proposed  productions  to 
prevent  duplication  of  similar  material 
and  assess  the  cost  benefit  of  the  ma¬ 
terial. 

4.  Assist  the  operating  units  with 
technical  advice. 

Staff  support  for  the  Committee  will 
be  furnished,  as  appropriate,  by  the 
Audiovisual  Division. 

b.  An  Audiovisual  Technical  Staff, 
which  will: 

c.  Provide  audiovisual  serviees  for 
the  Secretary  and  Under  Secretary, 
the  Office,  and  other  elements  of  the 
Office  of  the  Secretary. 

2.  Provide  advice  and  assistance  to 
Departmental  offices  and  operating 
units  on  the  technical  aspects  of 
audiovisual  production. 

3.  Review  requests  for  major  audiovi¬ 
sual  equipment  to  insure  quality,  com¬ 
patibility,  and  elimination  of  duplicate 
equipment  and  assist  the  operating 
units  in  determining  the  proper  types 
of  audiovisual  equipment  to  meet  spe¬ 
cific  needs. 

4.  Develop  specifications  and  guide¬ 
lines  relative  to  purchase  of  audiovisu¬ 
al  equipment. 

5.  Provide  suitable  audiovisual  equip¬ 
ment  to  be  used  in  conference  rooms. 

c.  A  Broadcast  Staff,  which  will  be 
responsible  for: 

1.  Development  and  production  of 
radio/TV  news  and  features,  including 
the  Department’s  Spotmaster  service. 

2.  Evaluating  and  determining  what 
news  or  feature  items  will  be  dissemi¬ 
nated  to  broadcasters. 

3.  Advising  and  assisting  the  Depart¬ 
mental  offices  and  operating  units  in 
the  use  of  the  Department’s  radio  fa¬ 
cilities. 


Sec.  5.  The  Public  Affairs  Council. 
The  Public  Affairs  Council,  headed  by 
the  Director  of  Public  Affairs,  shall 
consist  of  the  head  of  the  public  infor¬ 
mation  function  in  each  operating 
unit.  The  Council  shall: 

.01  Serve  as  a  coordinating  mecha¬ 
nism  for  disseminating  Department 
policy  concerning  public  affairs  mat¬ 
ters. 

.02  Advise  the  director  with  respect 
to  public  information  problems  and 
developments. 

.03  As  assigned,  coordinate  major 
public  affairs  projects  affecting  all  ele¬ 
ments  of  the  Department. 

.04  Represent  the  views  of  the 
heads  of  the  operating  units  in  discus¬ 
sions  with  the  Director  of  Public  Af¬ 
fairs. 

Ei.sa  A.  Porter, 
Assistajit  Secretary  for 
Administration. 

tFR  Doc.  78-9869  Filed  4-12-78;  8:45  am) 


[3125-01] 

COUNCIL  ON  ENVIRONMENTAL 
QUALITY 


TSCA  INTERAGENCY  TESTING  COMMITTEE 


Meeting 


This  notice  is  intended  to  advise  all 
interested  persons  of  a  scheduled 
meeting  of  the  TSCA  Interagency 
Testing  Committee  established  under 
section  4(e)  of  the  Toxic  Substances 
Control  Act  for  the  purpose  of  making 
recommendations  to  the  Administra¬ 
tor  of  the  Environmental  Protection 
Agency  regarding  priorities  for  issu¬ 
ance  of  requirements  for  testing 
chemical  substances  and  mixtures. 

The  Committee  has  invited  speakers 
to  present  information  on  fluorescent 
brightening  agents  to  the  TSCA  Inter¬ 
agency  Testing  Committee.  The  meet¬ 
ing  will  be  held  on  Thursday,  April  27, 
at  9  a.m.,  Room  2010,  New  Executive 
Office  Building,  726  Jackson  Place 
NW.,  Washington,  D.C.  The  port  ion  of 
the  meeting  open  to  the  public  is  ex¬ 
pected  to  end  approximately  12  noon, 
followed  by  a  closed  executive  session. 
All  interested  persons  are  invited  to 
attend. 

Dated:  April  12,  1978. 

Marvin  E.  Stephenson, 
Chairperson,  TSCA  Interagency 
Testing  Committee. 

tFR  Doc.  78-10067  Filed  4-12-78;  11:46  am) 
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(3810-70] 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretory 
DEFENSE  SCIENCE  BOARD  TASK  FORCE  ON 
SOVIET  MISSILE  DEFENSE 
Advisory  Committee  Mooting 

The  Defense  Science  Board  Task 
Force  on  Soviet  Missile  Defense  will 
meet  in  closed  session  1,  2,  and  3  May 
1978  at  the  Offices  of  the  Institute  for 
Defense  Analyses.  Arlington,  Va. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of  De¬ 
fense  and  the  Under  Secretary  of  De¬ 
fense  for  Research  and  Engineering  on 
overall  research  and  engineering 
policy  and  to  provide  long-range  guid¬ 
ance  to  the  Department  of  Defense  in 
these  areas. 

The  Task  Force  will  review  Soviet 
activities  In  ballistic  missiie  defense 
and  related  subjects  and  will  provide 
recommendations  for  appropriate  U.S. 
responses. 

In  accordance  with  section  10(d)  of 
Appendix  I,  Title  5,  United  States 
Code,  it  has  been  determined  that  this 
Task  Force  meeting  concerns  matters 
listed  in  section  552b(c)  of  Title  5,  of 
the  United  States  Code,  specifically 
subparagraph  ( 1 )  thereof,  and  that  ac¬ 
cordingly  this  meeting  will  be  closed  to 
the  public. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives,  DoD/WHS. 
April  7,  1978. 

I  Fit  Doc.  78-9818  Filed  4-12-78;  8.45  am) 

13123-01] 

DEPARTMENT  OF  ENERGY 

Economic  Rogulotory  Administration 

(ERA  Docket  No.  77-006-LNG;  FPC  Docket 
Nos.  CP77-330,  et  al.l 

EL  PASO  EASTERN  CO.,  ET  AL. 

Viow  and  Inspection  of  Proposed  Project  Site 

AGENCY:  Department  of  Energy. 
Economic  Regulatory  Administration. 

ACTION:  Notice  of  view  and  inspec¬ 
tion  of  proposed  site  of  project  facili 
ties. 

SUMMARY:  The  Economic  Regula¬ 
tory  Administration  (ERA)  of  the  De¬ 
partment  of  Energy  gives  notice  of  a 
visit  to  the  proposed  site  of  the  LNG 
facilities  which  are  the  subject  of  ap¬ 
plications  in  ERA  Docket  No.  77-006- 
LNG. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Finn  K.  Neilsen,  2000  M  Street 
NW„  Room  6318,  Washington.  D.C. 
20461,  telephone  202-254-9730. 

Mr.  Martin  S.  Kaufman,  Office  of 
General  Counsel,  12th  and  Pennsyl¬ 
vania  Avenue  NW.,  Room  5116, 
Washington,  D.C.  20461,  telephone 
202-566-9380. 


SUPPLEMENTARY  INFORMATION: 
ERA  hereby  gives  notice  of  a  visit  by 
the  Administrator  of  ERA  and  mem¬ 
bers  of  his  staff  and  other  persons 
from  DOE  to  the  site  of  the  terminal, 
storage  and  regasification  facilities 
which  applicant,  El  Paso  LNG  Termi¬ 
nal  Co.,  proposes  to  construct  on  Ma¬ 
tagorda  Bay.  near  Port  O’Connor  and 
Port  Lavaca.  Tex.,  in  its  application  in 
ERA  Docket  No.  77-006-LNG  and  to 
areas  in  the  immediate  vicinity  of  the 
proposed  site  of  the  facility,  including 
the  municipality  of  Port  Lavaca,  Tex. 
This  visit  will  follow  the  oral  argu¬ 
ment  in  ERA  Docket  No.  77  OOG  -LNG 
to  be  held  in  the  Federal  Building, 
Federal  Tax  Court,  Room  7006,  515 
Rusk  Avenue,  Houston,  Tex.,  on  April 
17.  1978  (see  43  FR  11849,  March  22, 
1978). 

The  visit  to  the  site  of  the  proposed 
LNG  facility  will  commence  in  Port 
Lavaca.  Tex.,  on  April  18,  1978,  at  2 
p.m.  All  parties  and  interested  persons 
are  invited  to  participate.  The  exact 
location  will  be  announced  later 
through  the  local  media. 

Issued  in  Washington.  D.C.,  April  7, 
1978. 

David  J.  Bardin, 
Administrator,  Economic 
Regulatory  Administration. 

[Fit  Doc.  78  9825  Filed  4-12-78:  8.45  ami 


[3128-01] 

SOUTHERN  CALIFORNIA  GAS  CO. 

Extension  of  Comment  Period  on 
Environmental  Assessment 

AGENCY:  Department  of  Energy, 
Economic  Regulatory  Administration. 

ACTION:  Extension  of  comment 
period  on  environmental  assessment. 

SUMMARY:  At  43  FR  10434  (March 
13.  1978)  and  43  FR  10616  (March  14. 
1978),  the  Economic  Regulatory  Ad¬ 
ministration  (ERA)  of  the  Department 
of  Energy  announced  the  availability 
of  an  environmental  assessment  of  a 
proposed  waiver  of  propane  purchase 
and  use  limitations  for  the  Southern 
California  Gas  Co.  Comments  regard¬ 
ing  the  environmental  assessment,  and 
the  need  for  an  environmental  impact 
statement  were  requested  by  April  3, 
1978.  Subsequently.  ERA  has  received 
numerous  requests  for  an  extension  of 
the  comment  period.  In  order  to  allow 
interested  parties  sufficient  time  in 
which  to  prepare  and  submit  written 
comments,  ERA  is  hereby  extending 
the  comment  period  to  April  28,  1978. 
The  comment  procedures  and  contact 
persons  remain  as  announced  in  the 
original  notice  at  43  FR  10434  (March 
13.  1978). 

Issued  in  Washington,  D.C.,  April  7, 
1978. 

William  S.  Heffklfinger, 
Director, 
Administration. 

[FR  Doc.  78-9824  Filed  4-12-78;  8:45  am] 


[6740-02] 

Federal  Energy  Regulatory  Commission 

[Docket  No.  CP78-256] 

ALGONQUIN  LNG.  INC  AND  ALGONQUIN 
GAS  TRANSMISSION  CO. 

Application 

APRn.  5.  1978. 

Take  notice  that  on  March  29.  1978, 
Algonquin  LNG,  Inc.  (Algonquin  LNG) 
and  Algonquin  Gas  Transmission  Co. 
(Algonquin  Gas).  1284  Soldiers  Field 
Road.  Boston,  Mass.  02135,  (Appli¬ 
cants)  filed  in  Docket  No.  CP78-256  a 
joint  application  pursuant  to  Section 
7(c)  of  t,he  Natural  Gas  Act  for  a  certi¬ 
ficate  of  public  convenience  and  neces¬ 
sity  authorizing  the  transportation 
and  storage  of  liquid  and  gaseous 
phase  liquefied  natural  gas  (LNG)  for 
certain  participating  resale  companies 
(Customers)  for  a  term  extending 
through  May  31,  1979,  all  as  more 
fully  set  forth  in  the  application  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Algonquin  LNG  proposes  to  utilize 
its  intrastate  LNG  storage  facilities  at 
Providence,  R.I.,  to  receive,  store,  and 
redeliver  LNG  of  approximately 
248,000  bbls.  belonging  to  Customers. 
Algonquin  Gas  proposes  to  redeliver 
through  its  existing  pipeline  and  on  a 
basis  which  would  not  impair  service 
to  Algonquin  Gas’  other  customers,  re- 
gasified  volumes  to  certain  of  the  par¬ 
ticipating  resale  Customers. 

The  application  states  that  Algon¬ 
quin  LNG  has  a  600,000  bbl.  capacity 
LNG  storage  tank  at  Providence,  R.I., 
and  that  the  tank  is  currently  being 
used  and  would  continue  to  be  used,  in 
part,  for  the  benefit  of  Providence  Gas 
Company  (Ptovidence  Gas);  it  is  con¬ 
nected  to  and  is  effectively  part  of  the 
local  distribution  system  serving  Provi¬ 
dence  and  environs  within  the  State  of 
Rhode  Island.  The  application  further 
states  that  the  tank  is  the  intrastate 
phase,  or  Phase  I  phase,  of  Algonquin 
LNG’s  terminal  facilities.  It  is  stated 
that  during  the  1978-79  heating 
season,  Algonquin  LNG  would  have 
approximately  248,000  bbls.  (after 
allowance  for  tank  heel)  of  available 
capacity  in  its  LNG  storage  .ank  over 
and  above  the  348,000  bbls.  of  capacity 
which  has  been  dedicated  to  Provi¬ 
dence  Gas  under  a  long-term  arrange¬ 
ment  to  supply  its  intrastate  local  dis¬ 
tribution  system  and  that  there  is  and 
would  be  liquefaction  capacity  and 
supplies  of  LNG  in  excess  of  LNG  stor¬ 
age  capacity  during  the  1978  summer. 

It  is  indicated  that  Algonquin  LNG 
has  executed  letter  agreements  with 
the  Connecticut  Gas  Co.  and  Valley 
Gas  Co.  to  store  120,000  and  30,000 
bbls.,  respectively,  of  LNG  in  Algon¬ 
quin  LNG’s  Providence,  R.I.  facilities. 
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Applicants  state  that  Customers  sub¬ 
scribing  to  the  LNG  storage  service 
proposed  herein  would  be  charged  by 
Algonquin  LNG  at  a  rate  of  $4.50  per 
barrel  ($1.30  per  million  Btu)  to  be 
paid  in  equal  monthly  installments 
over  the  period  of  service.  Applicants 
further  state  that  such  installments 
would  be  determined  by  taking  the 
total  amount  billed  to  a  particular 
Customer  and  dividing  that  amount  by 
the  number  of  months  between  the 
date  of  the  granting  of  the  authoriza¬ 
tion  requested  by  this  application  and 
May  31,  1979.  The  $4.50  per  bbl.  ($1.30 
per  million  Btu)  storage  rate  is  the 
same  as  the  rate  which  Algonquin 
LNG  has  employed  for  the  similar  ser¬ 
vice  rendered  for  several  years  in  the 
past,  it  is  said. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
April  28,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula¬ 
tions  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter¬ 
vene  in  accordance  with  the  Commis¬ 
sion’s  Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub¬ 
ject  to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com¬ 
mission  by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission’s 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro¬ 
vided  for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicants  to 
appear  or  be  represented  at  the  hear¬ 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  78-9790  Filed  4-12-78;  8:45  am) 


[6740-02] 

[Docket  No.  CP78-254] 

NORTHWEST  PIPELINE  CORP. 

Application 

April  5,  1978. 

Take  notice  that  on  March  24,  1978, 
Northwest  Pipeline  Corp.  (Applicant), 
P.O.  Box  1526,  Salt  Lake  City,  Utah 
84110,  filed  in  Docket  No.  CP78-254  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  transportation  of  up 
to  5,000  Mcf  of  natural  gas  per  day  for 
IGC  Production  Co.  (IGC),  a  wholly- 
owned  subsidiary  of  Intermountain 
Gas  Co.  (Intermountain),  all  as  more 
fully  set  forth  in  the  application  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  requests  authorization  to 
transport  up  to  5,000  Mcf  of  natural 
gas  for  IGC  pursuant  to  a  gas  pur¬ 
chase,  transportation  and  exchange 
agreement  dated  February  21,  1977.  It 
is  stated  that  IGC  has  acquired  or  oth¬ 
erwise  controls  certain  natural  gas  re¬ 
serves  in  the  East  Douglas  Creek 
Field,  Rio  Blanco  County,  Colo.,  which 
it  desires  to  make  available  to  Inter- 
mountain.  It  is  further  stated  that  Ap¬ 
plicant’s  gas  transmission  system  is 
the  only  system  available  to  transport 
gas  from  the  East  Douglas  Creek  Field 
to  the  market  area  served  by  Inter- 
mountain.  Pursuant  to  the  instant 
agreement,  IGC  would  deliver  to  Ap¬ 
plicant  the  volumes  of  natural  gas 
presently  or  hereafter  owned  or  con¬ 
trolled  by  IGC  in  the  area  covered  by 
the  agreement,  it  is  said.  It  is  indicated 
that  IGC  would  deliver  the  subject 
volumes  to  Applicant  at  various  points 
on  Applicant’s  East  Douglas  Creek 
gathering  system. 

It  is  stated  that  Applicant  has  the 
option  to  purchase  up  to  25  percent  of 
the  volumes  tendered  by  IGC  pursu¬ 
ant  to  the  agreement  at  various  deliv¬ 
ery  points  on  Applicant's  East  Douglas 
Creek  gathering  system.  Applicant  in¬ 
dicates  that  it  would  then  transport 
the  remaining  volumes,  for  IGC’s  ac¬ 
count,  through  its  East  Douglas  Creek 
gathering  system  and  mainline  trans¬ 
mission  system  and  would  redeliver 
thermally  equivalent  volumes,  less 
compressor  fuel,  to  Intermountain  for 
IGC’s  account.  Applicant’s  initial 
point  of  delivery  to  Intermountain 
would  be  in  the  vicinity  of  Pocatello, 
Idaho,  where  Applicant  is  presently 
authorized  to  sell  and  deliver  volumes 
of  natural  gas  to  Intermountain,  it  is 
said. 

Applicant  estimates  that  initially, 
4,320  Mcf  per  day  of  gas  would  be  de¬ 
livered  by  IGC  to  Applicant  under  the 
instant  proposal,  and  that  of  the  4,320 
Mcf,  up  to  25  percent  or  approximate¬ 
ly  1,080  Mcf  per  day  would  be  pur¬ 
chased  by  Applicant  and  the  remain¬ 


ing  volumes  would  be  transported  by 
Applicant. 

Applicant  states  that  for  each  Mcf 
of  natural  gas  purchased  from  IGC 
pursuant  to  the  Agreement,  Applicant 
would  pay  a  price  based  on  the  appli¬ 
cable  national  rate  plus  taxes,  Btu  and 
other  adjustments.  Additionally,  Ap¬ 
plicant  would  pay  IGC  a  1.10  cent  per 
Mcf  gathering  charge  for  each  Mcf  of 
gas  purchased  by  Applicant  from  IGC 
and  delivered  by  IGC  to  Applicant  at 
points  on  Applicant’s  East  Douglas 
Creek  gathering  system,  it  is  said. 

It  is  further  indicated  that  Appli¬ 
cant,  for  transporting  gas  for  IGC  as 
proposed  herein,  would  charge  IGC  a 
two-part  rate  as  follows: 

(a)  A  gathering  rate  based  on  Appli¬ 

cant’s  cost-of -service  for  that  portion 
of  its  East  Douglas  Creek  gathering 
system  which  would  be  utilized  in  the 
transportation  of  IGC’s  gas.  The  ini¬ 
tial  gathering  rate  would  be-  18.69 

cents  per  Mcf. 

(b)  A  mainline  transportation  rate 

equal  to  Applicant’s  rolled-in  transmis¬ 
sion  system  cost-of-service  for  all  vol¬ 
umes  transported  by  Applicant  for 
IGC’s  account.  The  initial  mainline 
transportation  rate  would  be  16.03 

cents  per  Mcf,  which  is  the  rate  uti¬ 
lized  in  settlement  of  Applicant’s  most 
recent  general  rate  filing  in  Docket 
No.  RP76-115. 

Applicant  states  that  in  addition  to 
the  transportation  charges,  it  proposes 
to  retain  a  total  of  6  percent  of  the 
volumes  to  be  transported  for  IGC  as 
compensation  for  compressor  fuel 

usage,  and  that  the  6  percent  figure  is 
based  on  a  2  percent  compressor  fuel 
usage  for  the  transportation  of  natu¬ 
ral  gas  utilizing  Applicant’s  mainline 
transmission  system  and  a  4  percent 
compressor  fuel  usage  on  the  East 
Douglas  Creek  gathering  system. 

It  is  indicated  that  pursuant  to  a 
limited-term  gas  purchase  contract 

dated  February  21,  1977,  between  IGC 
and  Applicant,  IGC,  a  small  producer 
certificate  holder,  on  November  24, 
1977,  initiated  the  sale  to  Applicant  of 
all  of  IGC’s  gas  produced  from  the 
East  Douglas  Creek  Field  and  would 
continue  such  sale  until  the  necessary 
Commission  authorization  are  received 
to  effectuate  the  transportation  ser¬ 
vice  proposed  herein. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
April  28.  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula¬ 
tions  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
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make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter¬ 
vene  in  accordance  with  the  Commis¬ 
sion’s  rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub¬ 
ject  to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com¬ 
mission  by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission’s 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro¬ 
vided  for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear¬ 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

[FTC  Doc.  78-9791  Filed  4-12-78;  8:45  ami 

16740-02] 

(Docket  No.  RM75-251 

CERTIFICATION  OF  PIPELINE 
TRANSPORTATION  AGREEMENT 

Granting  Rehearing  For  Purposes  of  Further 
Cor.tideration 

March  31,  1978. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act). 
Pub.  L.  95-91,  91  Stat.  565  (August  4, 
1977)  and  Executive  Order  No.  12009, 
42  FR  46267  (September  15,  1977),  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  of  Energy  and  the  Federal 
Energy  Regulatory  Commission 
(FERC)  which  as  an  independent  com¬ 
mission  within  the  Department  of 
Energy,  was  activated  on  October  1, 
1977. 

The  "savings  provisions”  of  section 
705(b)  of  the  DOE  Act  provide  that 
proceedings  pending  before  the  F  C  on 
the  date  the  DOE  Act  take  effect  shall 
not  be  affected  and  that  orders  shall 
be  issued  in  such  proceedings  as  if  the 
DOE  Act  had  not  been  enacted.  All 
such  proceedings  shall  be  continued 
and  further  actions  shall  be  taken  by 
the  appropriate  component  of  DOE 
now  responsible  for  the  functions 
under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func¬ 


tions  which  are  the  subject  of  these 
proceedings  were  specifically  trans¬ 
ferred  to  the  FERC  by  section  402 
(a)(1)  or  (2)  of  the  DOE  Act. 

The  joint  regulation  adopted  on  Oc¬ 
tober  1,  1977,  by  the  Secretary  and  the 
FERC  entitled  “Transfer  of  Proceed¬ 
ings  to  the  Secretary  of  Energy  and 
the  FERC.”  10  CFR— .  provided  that 
these  dockets  would  be  continued 
before  the  FERC.  The  FERC  takes 
action  in  these  dockets  In  accordance 
with  the  above-mentioned  authorities. 

On  February  1,  1978,  the  Commis¬ 
sion  issued  Order  No.  2.  which  modi¬ 
fied  section  2.79  of  the  Commission’s 
General  Policy  and  Interpretations,  a 
statement  of  policy  with  respect  to  the 
transportation  by  jurisdictional  pipe¬ 
lines  of  natural  gas  sold  by  certain 
producers  from  on-shore  and  the  off¬ 
shore  non-Federal  domain  to  non¬ 
resale  industrial  and  commercial  cus¬ 
tomers  for  high  priority  uses.  Applica¬ 
tions  for  clarification  and  rehearing  of 
this  order  were  filed  by  Tennessee  Gas 
Pipeline  Co.,  a  Division  of  Tenneco. 
Inc.,  Aluminum  Company  of  America, 
and  the  Industrial  Users 1  on  March  3, 
1978. 

The  Commission  finds:  Good  cause 
exists  to  grant  rehearing  in  this  pro¬ 
ceeding  for  the  purpose  of  further 
consideration. 

The  Commission  orders:  The  appli¬ 
cations  for  rehearing  of  our  order  of 
February  1,  1978,  filed  by  Tennessee 
Gas  Pipeline  Co.,  a  Division  of  Ten¬ 
neco,  Inc.,  Aluminum  Company  of 
America,  and  the  Industrial  Users,  on 
March  3,  1978,  is  hereby  granted  solely 
for  the  purpose  of  affording  further 
time  for  consideration.  Since  this 
order  is  not  a  final  order  on  rehearing, 
no  responses  to  the  order  will  be  enter¬ 
tained  by  the  Commission  in  accor¬ 
dance  with  the  terms  of  section  1.34(d) 
of  the  Commission’s  Rules  of  Practice 
and  Procedure. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

(FTC  Doc.  78-9792  Filed  4-12-78;  8:45  am] 


16740-02] 

[Docket  No.  CP78-2591 

RMNG  Gathering  Co. 

Application 

April  5, 1978. 

Take  notice  that  on  March  27.  1978, 
RMNG  Gathering  Co.  (Applicant),  420 
Capitol  Life  Center,  1600  Sherman 
Street,  Denver,  Colo.  80203,  filed  in 
Docket  No.  CP78-259  an  application 
pursuant  to  section  7(c)  of  the  Natural 


'General  Electric  Co.,  Glass  Containers 
Corp.,  Lithium  Corp.  of  America,  Owen-Illi- 
nois,  Inc.,  PTG  Industries,  Inc.,  and  Reyn¬ 
olds  Metals  Co.  are  members  of  this  group. 


Gas  Act  for  a  certificate  of  public  con¬ 
venience  and  necessity  authorizing  the 
exchange  of  up  to  5,000  Mcf  of  natural 
gas  per  day  with  Northwest  Pipeline 
Corp.  (Northwest)  and  Rocky  Moun¬ 
tain  Natural  Gas  Co.  (Rocky  Moun¬ 
tain),  all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commis¬ 
sion  and  open  to  public  inspection. 

The  application  states  that  North¬ 
west  has  entered  into  a  gas  purchase 
contract  dated  December  5,  1977,  with 
Northwest  Exploration  Co.  (Explora¬ 
tion),  an  affiliated  company  of  North¬ 
west.  covering  the  great  divide  area  of 
Moffat  County,  Colo.,  which  is  remote 
from  Northwest’s  existing  transmis¬ 
sion  system.  Consequently,  in  order  to 
make  the  volumes  of  natural  gas  to  be 
purchased  from  the  great  divide  area 
available  to  its  transmission  system  at 
the  least  possible  investment.  North¬ 
west  has  entered  into  a  gas  transporta¬ 
tion  and  exchange  agreement,  dated 
January  27,  1978  with  Rocky  Moun¬ 
tain  and  Applicant,  it  is  said. 

Applicant  indicates  that,  pursuant  to 
the  subject  agreement,  it  would  deliver 
to  Rocky  Mountain,  during  the  terms 
of  the  agreement,  all  volumes  of  natu¬ 
ral  gas  purchased  by  Northwest  in  the 
great  divide  area  of  Moffat  County. 
Colo.  It  is  stated  that  the  volumes  of 
natural  gas  to  be  delivered  to  Rocky 
Mountain,  for  exchange  pursuant  to 
the  authorization  sought  herein, 
would  be  gathered  by  Northwest  in 
the  great  divide  area,  transported  to 
the  facilities  of  Rocky  Mountain  and 
delivered  at  a  mutually  agreeable 
point  on  Rocky  Mountain’s  big  hole 
gathering  system  located  in  Moffat 
County,  Colo.  It  is  further  stated  that 
Rocky  Mountain  would  transport  the 
volumes  of  natural  gas  so  delivered  by 
Northwest  through  its  big  hole  gather¬ 
ing  system  for  subsequent  delivery 
into  Rocky  Mountain’s  intrastate 
system  for  subsequent  delivery  into 
Rocky  Mountain’s  intrastate  utility 
system,  and  that  Applicant  would  re¬ 
deliver  to  Northwest  thermally  equiv¬ 
alent  volumes  of  gas  at  an  existing 
point  of  interconnection  between  the 
facilities  of  Applicant  and  Northwest, 
(Bar  X  Exchange  Meter  Station),  lo¬ 
cated  in  Mesa  County.  Colo.,  where 
Applicant  and  Northwest  are  currently 
authorized  to  exchange  gas.  The  vol¬ 
umes  of  gas  so  delivered  and  received 
for  exchange  would  be  balanced  on  a 
Btu  basis  and  such  balancing  would,  to 
the  extent  possible,  be  achieved 
monthly,  it  is  said. 

It  is  indicated  that  Northwest  would 
reimburse  Rocky  Mountain  lor  Rocky 
Mountain’s  transportation  costs,  in¬ 
cluding  a  reasonable  rate  of  return,  for 
all  costs  attributable  to  the  transpor¬ 
tation  of  Northwest’s  gas  through 
Rocky  Mountain’s  big  hole  pipeline, 
the  initial  transportation  charge  to  be 
determined  prior  to  the  actual  deliv¬ 
eries  and  to  be  determined  in  accor- 
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dance  with  the  procedures  normally 
used  in  the  industry.  The  initial  trans¬ 
portation  charge  would  be  14.3  cents 
per  Mcf,  it  is  said. 

Applicant  states  that  Northwest  pro¬ 
poses  to  construct  approximately  5.78 
miles  of  4%-inch  pipeline  required  to 
gather  the  exchange  volumes  pursu¬ 
ant  to  its  budget-type  authorization 
issued  in  Docket  No.  CP77-507. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
April  28,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula¬ 
tions  under  the  Natural  Gas  Act  (18 
CFR  157.70).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter¬ 
vene  in  accordance  with  the  Commis¬ 
sion’s  Rules.  Take  further  notice  that, 
pursuant  to  the  authority  contained  in 
and  subject  to  the  jurisdiction  con¬ 
ferred  upon  the  Federal  Energy  Regu¬ 
latory  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held  with¬ 
out  further  notice  before  the  Commis¬ 
sion  on  this  application  if  no  petition 
to  intervene  is  filed  within  the  time  re¬ 
quired  herein,  if  the  Commission  on 
its  own  review  of  the  matter  finds  that 
a  grant  of  the  certificate  and  permis¬ 
sion  and  approval  for  the  proposed 
abandonment  are  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro¬ 
vided  for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicants  to 
appear  or  be  represented  at  the  hear¬ 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-9793  Filed  4-12-78;  8:45  am] 


[6740-02] 

(Docket  Nos.  CP77-194  and  CP77-208] 

TENNESSEE  GAS  PIPELINE  CO.  AND  FLORIDA 
GAS  TRANSMISSION  CO. 

.  Petition  To  Amend 

April  5,  1978. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 


Pub.  L.  95-91,  91  Stat.  565  (August  4. 
1977),  and  Executive  Order  No.  12009, 
42  FR  46267  (September  15.  1977),  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  of  Energy  and  the  Federal 
Energy  Regulatory  Commission 
(FERC)  which,  as  an  independent 
commission  within  the  Department  of 
Energy,  was  activated  on  October  1, 
1977. 

The  “savings  provisions”  of  section 
705(b)  of  the  DOE  Act  provided  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin¬ 
ued  and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func¬ 
tions  which  are  the  subject  of  this  pro¬ 
ceeding  were  specifically  transferred 
to  the  FERC  by  section  402(a)(1)  of 
the  DOE  Act. 

The  joint  regulations  adopted  on  Oc¬ 
tober  1,  1977,  by  the  Secretary  and  the 
FERC  entitled  "Transfer  of  Proceed¬ 
ings  to  the  Secretary  of  Energy  and 

the  FERC,”  10  CFR - ,  provided 

that  this  proceeding  would  be  contin¬ 
ued  before  the  FERC.  The  FERC 
takes  action  in  this  proceeding  in  ac¬ 
cordance  with  the  above  mentioned 
authorities. 

Take  notice  that  on  March  24,  1978, 
Tennessee  Gas  Pipeline  Co.,  a  division 
of  Tenneco  Inc.  (Petitioner),  P.O.  Box 
2511,  Houston,  Tex.  77001,  filed  in 
Docket  No.  CP77-194,  et  al.,  a  petition 
to  amend  the  order  of  March  28,  1977 

(57  FPC  - ),  issued  by  the  Federal 

Power  Commission  (FPC)  in  the  in¬ 
stant  dockets  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  and  section 
2.79  of  the  Commission  General  Policy 
and  Interpretations  (18  CFR  2.79)  so 
as  to  authorize  Petitioner  to  transport 
gas  for  Masonite  Corp.  (Masonite),  an 
industrial  customer  served  by  Pennsyl¬ 
vania  Southern  Gas  Co.  (PSG)  from  a 
new  source,  all  as  more  fully  set  forth 
in  the  application  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

It  is  indicated  that  pursuant  to  the 
FPC  order  of  March  28,  1977,  Petition¬ 
er  and  Florida  Gas  Transmission  Co. 
(Florida  Gas)  were  authorized  to 
transport  up  to  800  Mcf  of  natural  gas 
per  day  for  Masonite,  which  volumes 
were  to  be  produced  by  T  &  B  Re¬ 
sources  (T&B)  from  a  gas  well  known 
as  S.  &  L.E.  LeJune  No.  2  located  in 
Jefferson  Davis  Parish,  La.,  and  deliv¬ 
ered  to  Florida  Gas  for  delivery  to  Pe¬ 
titioner  for  transportation  to  PSG  for 
the  account  of  Masonite.  Petitioner  in¬ 
dicates  that  pursuant  to  the  subject 
authorization  and  pursuant  to  a  trans¬ 


portation  contract  dated  December  27. 
1976,  between  Petitioner,  Masonite 
and  PSG,  which  contract  is  on  file  in 
Petitioner’s  FERC  Gas  Tariff,  Sixth 
Revised  Volume  No.  2  as  Rate  Sched¬ 
ule  T-40,  Petitioner  has  transported 
and  delivered  volumes  for  the  account 
of  Masonite  to  PSG  for  delivery  to 
Masonite.  It  is  indicated  that  the  S.  & 
L.E.  LeJune  No.  2  has  ceased  to  pro¬ 
duce  gas. 

Consequently,  Petitioner  requests 
that  the  Commission  amend  the  order 
of  March  28,  1977,  to  provide  for  the 
transportation  of  gas  produced  from 
the  West  Delta  Farms  Field  in  La¬ 
fourche  Parish,  La.,  for  the  account  of 
Masonite.  It  is  stated  that  Masonite 
has  contracted  to  purchase  gas  for  the 
remainder  of  the  term  of  the  transpor¬ 
tation  agreement  from  Mullins  &  Prit¬ 
chard  at  a  price  of  $2  per  Mcf.  It  is 
stated  that  the  subject  gas  sales  and 
purchase  contract  provides  for  the  de¬ 
livery  of  a  minimum  average  of  450 
Mcf  of  natural  gas  per  day,  to  be  pro¬ 
duced  from  a  gas  well  known  as  Mabel 
G.  Myers  No.  1,  located  in  Lafourche 
Parish,  La.  It  is  indicated  that  the 
Mabel  G.  Myers  Well  No.  1  and  the 
lease  on  which  it  is  located  are  not 
committed  to  the  interstate  gas 
market  and  Mullins  &  Pritchard  are 
unwilling  to  make  the  gas  produced 
from  said  lease  and  well  available  to 
the  interstate  market  because  of  the 
price  restrictions  imposed  by  Order 
770-A  for  wells  drilled  before  1973. 

Petitioner  stated  that  it  and  Mason¬ 
ite  have  entered  into  a  new  transpor¬ 
tation  contract  dated  March  22,  1978, 
which  contract  supersedes  the  Decem¬ 
ber  27,  1976  (Rate  Schedule  T-40)  con¬ 
tract  and  provides  for  a  new  receipt 
point.  Petitioner  states  that  it  w'ould 
receive  gas  for  the  account  of  Mason¬ 
ite  at  the  interconnection  of  the  facili¬ 
ties  of  Applicant  and  Mullins  &  Prit¬ 
chard  located  at  Applicant’s  Side 
Valve  524-A112  which  is  in  Lafourche 
Parish,  La.,  and  transport  and  deliver 
up  to  800  Mcf  of  gas  per  day  (Maxi¬ 
mum  Daily  Quantity)  to  PSG  at  exist¬ 
ing  Towanda  Sales  Meter  Station  De¬ 
livery  Point  to  PSG  located  in  Brad¬ 
ford  County,  Pa.,  at  Petitioner’s  Main 
Line  Valve  No.  318-1. 

Petitioner  states  that  Masonite 
would  pay  Petitioner  each  month  for 
the  proposed  transportation  service  a 
charge  which  consists  of  (a)  a  demand 
charge  equal  to  $3.22  Multiplied  by 
the  Maximum  Daily  Quantity,  and  (b) 
a  volume  charge  equal  to  41.04  cents 
per  Mcf  multiplied  by  the  total  of  the 
volumes  transported  during  each 
month.  In  addition.  Petitioner  would 
receive  each  day,  for  its  fuel  and  use 
requirements,  a  volume  of  natural  gas 
equal  to  7.9  percent  of  the  volume  of 
natural  gas  transported  on  each  day. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
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before  April  27.  1978,  file  with  the 
Federal  Energy  Regulatory  Commis¬ 
sion,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accor¬ 
dance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  consid¬ 
ered  by  it  in  determining  the  appropri¬ 
ate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear¬ 
ing  therein  must  file  a  petition  to  in¬ 
tervene  in  accordance  with  the  Com¬ 
mission’s  Rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-9794  Filed  4-12-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP78-261] 

UNITED  GAS  PIPE  LINE  CO. 

Application 

April  5,  1978. 

Take  notice  that  on  March  29,  1978, 
United  Gas  Pipe  Line  Co.  (Applicant), 
P.O.  Box  1478,  Houston,  Tex.  77001, 
filed  in  Docket  No.  CP78-261  an  appli¬ 
cation  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  and  section  157.7(b) 
of  the  Regulations  thereunder  (18 
CFR  157.7(b))  for  a  certificate  of 
public  convenience  and  necessity  au¬ 
thorizing  the  construction,  during  the 
twelve-month  period  commencing 
June  1,  1978,  and  operation  of  facili¬ 
ties  to  enable  Applicant  to  take  into  its 
certificated  main  pipeline  system  nat¬ 
ural  gas  which  would  be  purchased 
from  producers  or  other  similar  sellers 
thereof,  all  as  more  fully  set  forth  in 
the  application  on  file  with  the  Com¬ 
mission  and  open  to  public  inspection. 

The  stated  purpose  of  this  budget- 
type  application  is  to  augment  Appli¬ 
cant’s  ability  to  act  with  reasonable 
dispatch  in  connecting  to  its  pipeline 
system  supplies  of  natural  gas  which 
may  become  available  from  various 
producing  areas  generally  co-extensive 
with  its  pipeline  system  or  the  systems 
of  other  pipeline  companies  which 
may  be  authorized  to  transport  gas  for 
the  account  of  or  exchange  gas  with 
Applicant. 

Applicant  states  that  the  total  cost 
of  the  proposed  facilities  would  not 
exceed  $12,000,000  with  the  cost  of 
any  single  onshore  project  not  exceed¬ 
ing  $1,500,000,  and  the  cost  of  any 
single  offshore  project  not  exceeding 
$2,500,000.  Applicant  would  finance 
the  cost  of  the  proposed  project  with 
funds  on  hand,  it  is  said. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 


said  application  should  on  or  before 
April  28.  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis¬ 
sion's  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula¬ 
tions  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter¬ 
vene  in  accordance  with  the  Commis¬ 
sion's  Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub¬ 
ject  to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com¬ 
mission  by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission’s 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro¬ 
vided  for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear¬ 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  78-9795  Filed  4-12-78;  8:45  am] 


[3128-01] 

OFFICE  OF  HEARINGS  AND  APPEALS 

Creation  of  New  Office 

AGENCY:  Department  of  Energy. 
ACTION:  Notice. 

SUMMARY;  Notice  is  hereby  given  of 
the  creation  of  an  Office  of  Hearings 
and  Appeals  within  the  Department  of 
Energy. 

EFFECTIVE  DATE:  March  30.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Melvin  Goldstein,  Director,  Office  of 
Hearings  and  Appeals,  Department 
of  Energy,  2000  M  Street  NW., 
Room  8002,  Washington,  D.C.  20461, 
202-254-5134. 

Michael  Paige,  Office  of  General 


Counsel.  Department  of  Energy, 

12th  and  Pennsylvania  Avenue  NW., 

Room  5136,  Washington,  D.C.  20461, 

202-566-9565. 

Effective  March  30.  1978,  there  was 
formed  within  the  Department  of 
Energy  (DOE)  a  new  Office  of  Hear¬ 
ings  and  Appeals  (OHA).  The  OHA  is 
an  independent  office  within  the  DOE, 
the  Director  of  which  reports  to  the 
Office  of  the  Secretary,  and  is  within 
the  primary  cognizance  of  the  Deputy 
Secretary. 

It  is  expected  that,  under  procedures 
to  be  adopted,  the  OHA  will  as  a  gen¬ 
eral  rule  review  and  issue  all  final 
DOE  orders  of  an  adjudicatory  nature 
in  accordance  with  departmental  pro¬ 
cedures,  other  than  those  involving 
matters  over  which  the  Federal 
Energy  Regulatory  Commission  exer¬ 
cises  final  jurisdiction,  and  will  be  re¬ 
sponsible  for  considering  and  issuing 
decisions  on  appeals  in  accordance 
with  departmental  procedures  from 
orders  of  a  programmatic  or  regula¬ 
tory  nature  issued  by  any  other  part 
of  the  DOE  and  requests  for  exception 
or  exemption  from  any  regulatory  or 
mandatory  requirements.  The  OHA 
has  also  assumed  the  functions  previ¬ 
ously  carried  out  by  the  Office  of  Ad¬ 
ministrative  Review,  located  within 
the  Economic  Regulatory  Administra¬ 
tion. 

Issued  in  Washington,  D.C.,  on  April 
10,  1978. 

William  S.  Heffelfinger, 
Director  of  Administration. 

[FR  Doc.  78-9826  Filed  4-12-78;  8:45  am] 


[3128-01 ] 

SOLAR  HEATING  AND  COOLING 
Meeting 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Department  of 
Energy  will  sponsor  a  public  meeting 
on  May  11  and  12,  1978,  to  review  its 
plans  for  developing  a  model  code  for 
solar  heating  and  cooling  of  buildings 
and  to  receive  oral  and  written  com¬ 
ments  on  the  impact  of  current  solar 
codes  and  standards. 

DATES:  May  11  and  12.  1978,  10  a.m. 

ADDRESS:  National  Guard  Memorial 
Auditorium,  1  Massachusetts  Avenue 
NW.,  Washington,  D.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

David  M.  Pellish,  Solar  Heating  and 
Cooling,  Office  of  the  Assistant  Sec¬ 
retary,  Conservation  and  Solar  Ap¬ 
plications,  Department  of  Energy 
Building,  20  Massachusetts  Avenue 
NW.,  Room  3205,  Washington,  D.C. 
20545,  202-376-9600. 

SUPPLEMENTARY  INFORMATION: 
In  order  to  protect  consumers,  stimu- 
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late  the  growth  of  the  solar  industry 
and  assist  the  Stales  and  units  of  gen¬ 
eral  purpose  local  government,  the  De¬ 
partment  of  Energy  has  been  conduct¬ 
ing  programs  designed  to  accelerate 
the  development  of  standards  and 
codes  for  solar  heating  and  cooling 
systems  in  buildings.  The  Department 
of  Energy  now  intends  to  support  the 
development  of  a  model  code  for  solar 
heating  and  cooling  of  buildings 
through  the  combined  efforts  of  a  con¬ 
sortium  of  the  major  national  building 
code  organizations  and  professional  so¬ 
cieties,  aided  by  representatives  of  in¬ 
dustry,  labor,  consumers  and  the 
States  and  units  of  general  purpose 
local  government. 

Preliminary  assessments  of  current 
solar  codes  and  standards  have  been 
conducted  for  the  Department  of 
Energy  by  the  National  Bureau  of 
Standards,  in  cooperation  with  De¬ 
partment  of  Housing  and  Urban  De¬ 
velopment.  Contributing  to  those  stud¬ 
ies  were  the  major  national  building 
code  organizations,  architectural  and 
engineering  societies  and  the  National 
Institute  of  Building  Sciences.  Their 
unanimous  conclusion  was  that  there 
is  strong  need  for  uniform  code  re¬ 
quirements  for  solar  heating  and  cool¬ 
ing  buildings  among  the  States  and  lo¬ 
calities  which  could  protect  consumers 
and  aid  the  growth  of  the  solar  indus¬ 
try. 

It  was  also  determined  that  a  model 
code  could  be  developed  by  the  con¬ 
certed  effort  of  the  voluntary  consen¬ 
sus  standards  setting  organizations 
using  solar  codes  and  standards  that 
are  now  available.  Before  proceeding 
writh  this  undertaking,  the  Depart¬ 
ment  of  Energy  wishes  to  learn  about 
the  experiences  with  current  stan¬ 
dards  from  all  interested  parties,  in¬ 
cluding  designers,  manufacturers  and 
installation  contractors  of  solar  sys¬ 
tems  in  buildings,  consumers  and  the 
general  public. 

On  May  11  and  12,  1978,  the  Depart¬ 
ment  of  Energy  will  sponsor  a  meeting 
to  review  its  plan  for  developing  a 
model  code  for  solar  heating  and  cool¬ 
ing  of  buildings  and  to  receive  both 
oral  and  written  comments  on  the 
impact  of  current  solar  codes  and  stan¬ 
dards.  The  Department  of  Energy  is 
particularly  interested  in  receiving 
comments  which  identify  the  concerns 
of  those  affected  by  solar  codes  and 
standards  and  raise  issues  to  which 
the  Department’s  efforts  should  re¬ 
spond. 

Among  the  current  solar  codes  and 
standards  that  will  be  considered  in 
the  development  of  the  model  code  for 
solar  heating  and  cooling  of  buildings 
are  the  following: 

1.  HUD  Intermediate  Minimum 
Property  Standards  Supplement,  Solar 
Heating  and  Domestic  Hot  Water  Sys¬ 
tems,  1977  Edition,  U.S.  Department 
of  Housing  and  Urban  Development. 


2.  Interim  Performance  Criteria  for 
Solar  Heating  and  Cooling  Systems  in 
Commercial  Buildings,  NBSIR  76- 
1187,  November  1976,  National  Bureau 
of  Standards. 

3.  Intermediate  Standards  for  Solar 
Domestic  Hot  Water  Systems/HUD 
Initiative,  NBSIR  77-1272,  July  1977, 
National  Bureau  of  Standards. 

4.  Uniform  Solar  Energy  Code,  1976 
Edition,  International  Association  of 
Plumbing  and  Mechanical  Officials, 
5032  Alhambra  Avenue,  Los  Angeles, 
Calif.  90032. 

5.  Installation  Standards— Solar, 
1977  Edition;  Sheet  Metal  and  Air 
Conditioning  Contractors’  National 
Association,  Inc.,  8224  Old  Courthouse 
Road,  Tysons  Comer,  Vienna,  Va. 
22180. 

Representatives  of  the  solar  indus¬ 
try,  including  manufacturers,  distribu¬ 
tors  and  installers,  as  well  as  profes¬ 
sional  societies  and  organizations  of 
code  officials  involved  in  the  develop¬ 
ment  of  standards  and  codes  for  solar 
heating  and  cooling  of  buildings  are 
expected  to  attend  this  meeting.  We 
especially  hope  that  consumer  groups 
will  actively  participate  in  this  meet¬ 
ing.  Other  interested  persons  and  or¬ 
ganizations  are  also  invited  to  attend 
this  meeting. 

Mr.  Ronald  D.  Scott,  Assistant  Di¬ 
rector  for  Heating  and  Cooling,  Office 
of  the  Assistant  Secretary  for  Conser¬ 
vation  and  Solar  Applications  will  pre¬ 
side  at  the  meeting.  Those  who  are 
unable  to  attend  are  invited  to  submit 
their  comments  on  the  impact  of  cur¬ 
rent  solar  codes  and  standards  or  their 
recommendations  for  the  proposed 
model  code. 

Issued  in  Washington,  D.C.,  April  7, 
1978. 

William  S.  Heffei  finger. 
Director  of  Administration. 

[FR  Doc.  78-9823  Filed  4-12-78;  8:45  ami 


[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  880-7,  PP  5G1563/T1411 

ORYZALIN 

Renewal  and  Ettabliihment  of  Temporary 
Tolerance* 

On  April  30,  1976,  the  Environmen¬ 
tal  Protection  Agency  (EPA)  an¬ 
nounced  (41  FR  18140)  renewal  of 
temporary  tolerances  for  residues  of 
the  herbicide  oryzalin  (3,5-dinitro- 
N4,N4-dipropylsulfanilamide)  in  or  on 
the  raw  agricultural  commodities  and 
commodity  groups  (40  CFR  180.34) 
almond  hulls,  citrus  fruits,  figs,  nuts, 
pistachios,  pome  fruits,  small  fruits, 
and  stone  fruits  at  0.05  part  per  mil¬ 
lion  (ppm).  These  tolerances  were  es¬ 
tablished  March  21,  1975  (40  FR 


12842)  in  response  to  a  pesticide  peti¬ 
tion  (PP  5G1563)  submitted  by  Elanco 
Products  Co.,  division  of  Eli  Lilly  & 
Co.,  P.O.  Box  1750,  Indianapolis,  Ind. 
46206.  This  renewal  expired  April  26, 
1977. 

The  petitioner  request  a  1-year  re¬ 
newal  of  the  temporary  tolerances  and 
also  requested  that  tolerances  be  es¬ 
tablished  for  residues  of  oryzalin  in  or 
on  avocados,  dates,  kiwis,  olives,  per¬ 
simmons,  and  pomegranates  at  0.05 
ppm.  The  renewal  and  establishment 
of  these  temporary  tolerances  would 
permit  continued  testing  to  obtain  ad¬ 
ditional  data  and  the  marketing  of  the 
above  raw  agricultural  commodities 
when  treated  in  accordance  with  the 
provisions  of  the  experimental  use 
permit  that  was  renewed  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (F1FRA),  as  amended 
(86  Stat.  973;  89  Stat.  751;  7  U.S.C. 
136(a)  et.  seq.). 

The  scientific  data  reported  and  all 
other  relevant  material  were  evaluat¬ 
ed.  A  nitrosamine  compound,  which  is 
a  suspect  carcinogen,  appears  in  the 
formulations  as  an  impurity.  However, 
no  detectable  residues  of  the  com¬ 
pound  are  present  in  the  raw  agricul¬ 
tural  commodities.  Thus,  it  was  deter¬ 
mined  that  a  renewal  of  the  tempo¬ 
rary  tolerances  would  protect  the 
public  health.  Therefore,  the  tempo¬ 
rary  tolerances  which  expired  on  April 
26,  1977,  have  been  renewed  and  addi¬ 
tional  temporary  tolerances  have  been 
established  as  requested  on  condition 
that  the  pesticide  be  used  in  accor¬ 
dance  with  the  experimental  use 
permit  with  the  following  provisions: 

1.  The  total  amount  of  the  pesticide 
to  be  used  must  not  exceed  the  quanti¬ 
ty  authorized  by  the  experimental  use 
permit. 

2.  Elanco  Products  Co.  must  immedi¬ 
ately  notify  the  EPA  of  any  findings 
from  the  experimental  use  that  have  a 
bearing  on  safety.  The  firm  must  also 
keep  records  of  production,  distribu¬ 
tion,  and  performance  and  on  request 
make  the  records  available  to  any  au¬ 
thorized  officer  or  employee  of  the 
EPA  or  the  Food  and  Drug  Adminis¬ 
tration. 

These  temporary  tolerances  expire 
November  9,  1978.  Residues  not  in 
excess  of  0.05  ppm  remaining  in  or  on 
almond  hulls,  avocados,  citrus  fruits, 
dates,  figs,  kiwis,  nuts,  olives,  persim¬ 
mons,  pistachios,  pome  fruits,  pome¬ 
granates,  small  fruits,  and  stone  fruits 
after  this  expiration  date  will  not  be 
considered  actionable  if  the  pesticide 
is  legally  applied  during  the  term  of 
and  in  accordance  with  the  provisions 
of  the  experimental  use  permit  and 
temporary  tolerances.  These  tempo¬ 
rary  tolerances  may  be  revoked  if  the 
experimental  use  permit  is  revoked  or 
if  any  scientific  data  or  experience 
with  this  pesticide  indicate  such  revo¬ 
cation  is  necessary  to  protect  the 
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public  health.  Inquiries  concerning 
this  notice  may  be  directed  to  the  Spe¬ 
cial  Registrations  Branch,  Registra¬ 
tion  Division  (WH-567),  Office  of  Pes¬ 
ticide  Programs,  Room  315,  East 
Tower,  401  M  Street  SW..  Washington, 
D.C.  20460,  202-755-4851. 

(Sec.  408(j)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  346a(j».) 

Dated:  April  7,  1978. 

Douglas  D.  Campt, 
Acting  Director, 
Registration  Division. 

[FR  Doc.  78-9777  Filed  4-12-78;  8:45  am] 


[6560-01] 

PESTICIDE  PROGRAMS 

[FRL  880-6;  PPs  6G1802.  6G1836,  701906. 

7G1923.  701934,  &  7G1946/T1381 

Notice  of  Establishment  of  Temporary 
Tolerances 

Six  pesticide  petitions  were  submit¬ 
ted  to  the  Environmental  Protection 
Agency  (EPA)  requesting  the  estab¬ 
lishment  of  temporary  tolerances  for 
pesticide  residues  on  raw  agricultural 
commodities.  The  temporary  toler¬ 
ances  have  been  established  and  their 
expiration  dates  are  as  follows: 

PP6G1802.  Elanco  Products  Co.,  di¬ 
vision  of  Eli  Lilly  &  Co.,  Inc.,  P.O.  Box 
1750,  Indianapolis,  Ind.  46206.  0.1  part 
per  million  (ppm)  for  residues  of  the 
herbicide  oryzalin  (3,5-dinitro-N  \N 4- 
dipropylsulf  anil  amide)  in  or  on  wheat. 
November  9,  1977  to  November  9,  1978. 
(A  nitrosamine  compound,  which  is  a 
suspect  carcinogen,  appears  in  the  for¬ 
mulation  as  an  impurity.  However,  no 
residues  of  the  compound  are  present 
at  detectable  levels  in  the  raw  agricul¬ 
tural  commodity.) 

PP6G1836.  Amchem  Products,  Inc., 
Brookside  Avenue,  Ambler,  Pa.  19002. 
0.3  ppm  for  residues  of  the  growth  reg¬ 
ulator  2-(m-chlorophenoxy)  propionic 
acid  in  or  on  pineapples  (fresh  fruit 
only).  November  2,  1977  to  November 
2,  1979. 

PP7G1906.  Rohm  &  Haas  Co.,  Inc., 
Independence  Mall,  West,  Philadel¬ 
phia,  Pa.  19105.  0.1  ppm  for  combined 
residues  of  the  herbicide  sodium  salt 
of  5-(  2-chloro-4-(  trifluoromethyl  )- 
phenoxy)-2-nitrobenzoic  acid  and  its 
metabolite,  the  corresponding  acid,  in 
or  on  soybeans  and  0.01  ppm  in  the 
liver  and  kidney  of  cattle,  goats,  hogs, 
horses,  and  sheep;  in  the  fat,  meat, 
and  meat  byproducts  of  poultry;  in 
milk;  and  in  eggs.  January  1,  1978  to 
January  1,  1979. 

PP7G1923.  American  Cyanamid  Co., 
Agricultural  Division,  P.O.  Box  400, 
Princeton,  N.J.  08540.  0.1  ppm  for 
combined  residues  of  the  herbicide  (N- 
( 1-ethylpropyl  )-3,4-dimethyl-2,6-di- 
nitrobenzenamine)  and  its  metabolite 
(4-[(  1-ethylpropyl)  amino  ]-2-methyl- 
3,5-dinitrobenzyl  alcohol  in  or  on  peas. 


February  1,  1978  to  February  1,  1979. 
(A  nitrosamine  compound,  which  is  a 
suspect  carcinogen,  appears  in  the  for¬ 
mulation  as  an  impurity.  However,  no 
residues  of  the  compound  at  detect¬ 
able  levels  are  present  in  the  raw  agri¬ 
cultural  commodity.) 

PP7G1934.  Sandoz,  Inc.,  P.O.  Box 
1489,  Homestead,  Fla.  33030.  0.1  ppm 
for  residues  of  the  herbicide  norflura- 
zon  (4-chloro-5-(methylamino)-2-(a,a,a- 
trifluoro-m-tolyl)-3(2H-pyridazinone) 
in  or  on  almonds,  almond  hulls, 
apples,  citrus  crops,  grapes,  and  pears. 
November  9,  1977  to  November  9,  1979. 

PP7G1946.  Ciba-Geigy  Corp.,  Agri¬ 
cultural  Division,  P.O.  Box  11411, 
Greensboro,  N.C.  27409.  0.1  ppm  for 
residues  of  the  insecticide  O.O-diethyl 
0-(  2-isopropyl-6-methyl-4  pyrimidinyl ) 
phosphorothioate  in  or  on  wheat  grain 
at  0.1  ppm  and  at  5  ppm  in  or  on 
wheat  forage.  November  10,  1977  to 
November  10,  1978. 

Establishment  of  these  temporary 
tolerances  will  permit  the  marketing 
of  the  above  raw  agricultural  commod¬ 
ities  when  treated  in  accordance  with 
an  experimental  use  permit  that  was 
issued  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act,  as 
amended  (86  Stat.  973,  89  Stat.  751;  7 
U.S.C.  136(a)  et  seq.). 

An  evaluation  of  the  scientific  data 
reported  and  other  relevant  material 
showed  that  the  requested  tolerances 
were  adequate  to  cover  residues  result¬ 
ing  from  the  proposed  experimental 
uses,  and  it  was  determined  that  the 
temporary  tolerances  would  protect 
the  public  health.  The  temporary  to¬ 
lerances  were  established  for  the  pesti¬ 
cides  with  the  following  provisions: 

1.  The  total  amount  of  the  pesticide 
to  be  used  must  not  exceed  the  quanti¬ 
ty  authorized  by  the  experimental  use 
permit. 

2.  The  firms  must  immediately 
notify  the  EPA  of  any  findings  from 
the  experimental  use  that  have  a  bear¬ 
ing  on  safety.  The  firms  must  also 
keep  records  of  production,  distribu¬ 
tion,  and  performance  and  on  request 
make  the  records  available  to  any  au¬ 
thorized  officer  or  employee  of  the 
EPA  or  the  Food  and  Drug  Adminis¬ 
tration. 

Residues  not  in  excess  of  5  ppm 
from  0,0-dicthyl  0-(2-isopropyl-6- 
methyl-4-pyrimidinyl)  phosphoroth¬ 
ioate  remaining  in  or  on  wheat  forage; 
0.3  ppm  from  2-(m-chlorophenoxy) 
propionic  acid  remaining  in  or  on  pine¬ 
apples;  0.1  ppm  from  oryzalin  remain¬ 
ing  in  or  on  wheat;  0.1  ppm  from 
sodium  salt  of  5-(2-chloro-4-( trifluoro¬ 
methyl  )-phenoxy )-2-nitrobenzoic  acid 
in  the  liver  and  kidney  of  cattle,  goats, 
hogs,  horses,  and  sheep,  in  the  fat, 
meat,  and  meat  byproducts  of  poultry, 
in  milk,  and  in  eggs;  0.1  ppm  from  JV- 
(l-ethylpropyl)-3,4-dimethyl-2,6-di- 
nitrobenzenamine  in  or  on  peas;  0.1 
ppm  from  norflurazon  in  or  on  al¬ 


monds,  almond  hulls,  apples,  citrus 
crops,  grapes,  and  pears;  and  0.1  ppm 
from  0,0-diethyl  0-(2-isopropyl-6- 
methyl-4-pyrimi«iinyl )  phosphoroth¬ 
ioate  in  or  on  wheat  grain  after  this 
expiration  date  will  not  be  considered 
actionable  if  the  pesticide  is  legally  ap¬ 
plied  during  the  term  of  and  in  accor¬ 
dance  with  the  provisions  of  the  ex¬ 
perimental  use  permits  and  temporary 
tolerances.  These  temporary  toler¬ 
ances  may  be  revoked  if  the  experi¬ 
mental  use  permits  are  revoked  or  if 
any  scientific  data  or  experience  with 
these  pesticides  indicate  such  revoca¬ 
tion  is  necessary  to  protect  the  public 
health. 

Inquiries  concerning  this  notice  may 
be  directed  to  Special  Registrations 
Branch,  Registration  division  (WH- 
567),  Office  of  Pesticide  Programs, 
Room  315,  East  Tower,  401  M  Street 
SW.,  Washington  D.C.  20460,  202-755- 
4851. 

(Sec.  408(j)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  <21  U.S.C.  346a(j)).) 

Dated:  April  5,  1973. 

Douglas  D.  Campt, 
Acting  Director, 
Registration  Division. 

[FR  Doc.  78-9776  Filed  4-12  78;  8:45  am] 


[6560-01] 

[FRL  880-8;  OPP-30124C] 

PESTICIDE  PROGRAMS 

Notice  of  Approval  of  Application*  to  Register 
Pesticide  Product*  Containing  Now  Active  In¬ 
gredient 

On  December  21,  1976,  notice  was 
given  (41  FR  55570)  that  3M  Compa¬ 
ny,  3M  Center,  Building  223-6SE,  St. 
Paul,  Minn.  55101,  had  filed  an  appli¬ 
cation  with  the  Environmental  Protec¬ 
tion  Agency  (EPA)  to  register  the  pes¬ 
ticide  product  EMBARK  2-S  PLANT 
GROWTH  REGULATOR  (EPA  File 
Symbol  7182-T),  containing  28  percent 
of  the  active  ingredient  diethanola¬ 
mine  salt  of  mefluidide  [N-[2,4-di- 
methy  1-5-  [  t  ( trifluoromethyl  )sulf  o- 
nyl]amino]phenyl]acetamide],  which 
was  not  previously  registered  at  the 
time  of  submission. 

By  administrative  error,  another  ap¬ 
plication  from  3M  Company  to  regis¬ 
ter  the  pesticide  product  EMBARK  4- 
S  PLANT  REGULATOR  (EPA  File 
Symbol  7182-1),  which  contained  52 
percent  of  the  same  active  ingredient, 
was  inadvertently  published  on  Janu¬ 
ary  31,  1977  (42  FR  5752)  as  a  Notice 
of  Receipt  of  Application  for  Pesticide 
Registration.  A  related  document  cor¬ 
recting  that  error  is  also  published  in 
this  issue  of  the  Federal  Register. 

These  applications  were  approved 
February  27,  1978  and  were  assigned 
EPA  Registration  Numbers  7182-7  for 
EMBARK  2-S  and  7182-8  for 
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EMBARK  4-S.  Both  products  are  clas¬ 
sified  for  general  use  for  the  control  of 
various  species  of  turf  grasses  and 
broadleaf  vegetation.  Copies  of  the  ap¬ 
proved  labels  and  the  list  of  data  ref¬ 
erences  used  to  support  registrations 
are  available  for  public  inspection  in 
the  office  of  the  Federal  Register  Sec¬ 
tion,  Technical  Services  Division  (WH- 
569),  Office  of  Pesticide  Programs, 
EPA,  Room  401,  East  Tower,  401  M 
Street  SW.,  Washington,  D.C.  20460. 
The  data  and  other  scientific  informa¬ 
tion  used  to  support  registration, 
except  for  the  material  specifically 
protected  by  section  10  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenti- 
cide  Act  (FIFRA),  will  be  available  for 
public  inspection  in  accordance  with 
section  3(c)(2)  of  FIFRA.  Requests  for 
data  must  be  made  in  accordance  with 
the  provisions  of  the  Freedom  of  In¬ 
formation  Act  and  must  be  addressed 
to  the  Freedom  of  Information  Office 
(A-101),  EPA,  401  M  Street  SW.. 
Washington,  D.C.  20460.  Such  re¬ 
quests  should:  (1)  identify  the  product 
by  name  and  registration  number  and 
(2)  specify  the  data  of  information  de¬ 
sired. 

Dated:  April  4,  1978. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator, 

for  Pesticide  Programs. 

IFR  Doc.  78-9778  Filed  4-12-78;  8:45  am] 


[6560-01] 

[FRL  881-1;  OPP-301248] 

PESTICIDE  PROGRAMS 

Notice  of  Receipt  of  Application*  to  Register 
Pesticide  Product*  Containing  New  Active  In¬ 
gredient*;  Correction 

In  FR  Doc.  76-37351  appearing  at 
page  55570  in  the  issue  of  December 
21,  1976,  the  following  product  is 
added  to  the  list  of  applications: 

EPA  File  Symbol  7182-1.  3M  Company,  3M 
Center.  Building  223-6SE,  St.  Paul,  Minn. 
55101.  EMBARK  4-S  PLANT  REGULA¬ 
TOR.  Active  Ingredient:  Diethanolamine 
salt  of  mefluidide  IN-[2,4-dimethyl-5- 
1 1  ( trifluoromethyl  )sulf  onyl  ]  amino  1  phen- 
yl]-acetamide]  52  percent.  Application 
proposes  that  this  product  be  classified 
for  general  use  for  regulating  the  growth 
of  various  species  of  turf  grasses  and 
broadleaf  vegetation. 

By  administrative  error,  the  notice 
of  application  to  register  a  pesticide 
product  containing  a  new  active  ingre¬ 
dient  in  the  case  of  EMBARK  4-S 
PLANT  REGULATOR  was  inadver¬ 
tently  published  on  January  31,  1977 
(42  FR  5752)  as  a  Notice  of  Receipt  of 
Application  for  Pesticide  Registration 
under  section  3(c)(1)(D)  of  the  amend¬ 
ed  Federal  Insecticide,  Fungicide  and 
Rodenticide  Act  (FIFRA). 

A  related  document  is  also  published 
in  this  issue  of  the  Federal  Register. 


Dated:  April  4. 1978. 

Douglas  D.  Campt, 
Acting  Director, 
Registration  Division. 
IFR  Doc.  78-9779  Filed  4-12-78;  8:45  am) 


[6560-01] 

[FRL  880-5;  OPP— 33000/535  and  536] 

RECEIPT  OF  APPLICATION  FOR  PESTICIDE 
REGISTRATION 

Data  To  Be  Contidered  in  Support  of 
Applicotion* 

On  November  19,  1973,  the  Environ¬ 
mental  Protection  Agency  (EPA)  pub¬ 
lished  in  the  Federal  Register  (39  FR 
31862)  its  interim  policy  with  respect 
to  the  administration  of  section 
3(c)(1)(D)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
(FIFRA),  as  amended  [“Interim  Policy 
Statement”].  On  January  22,  1976, 
EPA  published  in  the  Federal  Regis¬ 
ter  a  document  entitled  "Registration 
of  a  Pesticide  Product— Consideration 
of  Data  by  the  Administrator  in  Sup¬ 
port  of  an  Application”  [41  FR  3339]. 
This  document  described  the  changes 
in  the  Agency’s  procedures  for  imple¬ 
menting  section  3(c)(1)(D)  of  FIFRA, 
as  set  out  in  the  Interim  Policy  State¬ 
ment  which  were  effected  by  the  en¬ 
actment  of  the  amendments  to  FIFRA 
on  November  28,  1975  [Pub.  L.  94-140], 
and  the  regulations  governing  the  reg¬ 
istration  and  re-registration  of  pesti¬ 
cides  which  became  effective  on 
August  4,  1975  [40  CFR  Part  162]. 

Pursuant  to  the  procedures  set  forth 
in  these  Federal  Register  documents, 
EPA  hereby  gives  notice  of  the  appli¬ 
cations  for  pesticide  registration  listed 
below.  In  some  cases  these  applica¬ 
tions  have  recently  been  received;  in 
other  cases,  applications  have  been 
amended  by  the  submission  of  addi¬ 
tional  supporting  data,  the  election  of 
a  new  method  of  support,  or  the  sub¬ 
mission  of  new  “offer  to  pay”  state¬ 
ments. 

In  the  case  of  all  applications,  the  la¬ 
beling  furnished  by  the  applicant  for 
the  product  will  be  available  for  in¬ 
spection  at  the  Environmental  Protec¬ 
tion  Agency,  Room  209,  East  Tower, 
401  M  Street  SW.,  Washington.  D.C. 
20460.  In  the  case  of  applications  sub¬ 
ject  to  the  Section  3  regulations  which 
utilize  either  the  2(a)  or  2(b)  method 
of  support  specified  in  the  Interim 
Policy  Statement,  all  data  citations 
submitted  or  referenced  by  the  appli¬ 
cant  in  support  of  the  application  will 
be  made  available  for  inspection  at  the 
above  address.  This  information  (pro¬ 
posed  labeling  and,  where  applicable, 
data  citations)  will  also  be  supplied  by 
mail,  upon  request.  However,  such  a 
request  should  be  made  only  when  cir¬ 
cumstances  make  it  inconvenient  for 
the  inspection  to  be  made  at  the 
Agency  offices. 


Any  person  who  (a)  is  or  has  been  an 
applicant,  (b)  believes  that  data  he  de¬ 
veloped  and  submitted  to  EPA  on  or 
after  January  1,  1970,  are  being  used 
to  support  an  application  described  in 
this  notice,  (c)  desires  to  assert  a  claim 
under  section  3(c)(1)(D)  for  such  use 
of  his  data  and  wishes  to  preserve  his 
right  to  have  the  Administrator  deter¬ 
mine  the  amount  of  reasonable  com¬ 
pensation  to  which  he  is  entitled  for 
such  use  of  the  data,  or  (d)  wishes  to 
assert  confidential  status  under  sec¬ 
tion  10  for  his  data,  must  notify  the 
Administrator  and  the  applicant 
named  in  the  notice  in  the  Federal 
Register  of  his  claim  by  certified  mail. 
Notification  to  the  Administrator 
should  be  addressed  to  the  Product 
Control  Branch,  Registration  Division 
(WH-567),  Office  of  Pesticide  Pro¬ 
grams,  Environmental  Protection 
Agency,  401  M  Street  SW.,  Washing¬ 
ton,  D.C.  20460.  Every  such  claimant 
must  include,  at  a  minimum,  the  infor¬ 
mation  listed  in  the  Interim  Policy 
Statement  of  November  19,  1973. 

Specific  questions  concerning  appli¬ 
cations  made  to  the  Agency  should  be 
addressed  to  the  designated  Product 
Manager  (PM).  Registration  Division 
(WH-567).  Office  of  Pesticide  Pro¬ 
grams,  at  the  above  address,  or  by  tele¬ 
phone  as  follows: 

PM  11.  12,  &  13—202/755-9315  PM  15.  16. 
&  17—202/426-9425. 

PM  21  &  22-202/426-2454  PM  23-202/ 
755-1397. 

PM  24-202/755-2196  PM  25-202/426- 
2632. 

PM  31-202/426-2635  PM  32-202/426- 
9486. 

PM  33-202/755-9041  PM  34-202/426- 
9490. 

The  Interim  Policy  Statement  re¬ 
quires  that  claims  for  compensation  be 
filed  on  or  before  June  13,  1978.  EPA 
will  not  delay  any  registration  pending 
the  assertion  of  claims  for  compensa¬ 
tion  or  the  determination  of  reason¬ 
able  compensation.  Inquiries  and  as¬ 
sertions  that  data  relied  upon  are  sub¬ 
ject  to  protection  under  section  10  of 
FIFRA,  as  amended,  should  be  made 
within  30  days  subsequent  to  publica¬ 
tion  of  this  notice.  Registration  will  be 
delayed  pending  resolution  of  section 
10  claims. 

Dated:  April  7,  1978. 

Douglas  D.  Campt, 
Acting  Director, 
Registration  Division. 

Applications  Received  (OPP-33000/535) 

EPA  File  Symbol  1016-TO.  Union  Carbide 
Corp.,  P.O.  Box  17610,  Jacksonville,  Fla. 
32216.  STANDAK  SULFOCARB  PESTI¬ 
CIDE  75%  WETTABLE  POWDER.  Active 
Ingredients:  Sulfocarb  [2  Methyl-2- 
(methylsulfonyl)propanal  O-Kmethyl- 
amino)carbonyl]oxime  75%.  Method  of 
Support:  Application  proceeds  under  2(a) 
of  interim  policy.  PM12 
EPA  File  Symbol  1016-TO.  Union  Carbide 
Corp.  STANDAK  SULFOCARB  PESTI- 


FEDERAL  REGISTER,  VOL  43,  NO.  72— THURSDAY,  APRIL  13,  1978 


NOTICES 


15489 


CIDE  75%  WETTABLE  POWDER.  Active 
Ingredients:  Sulfocarb  [2-Methyl-2- 

(methylsulfonyl  )propanal  O- 1  ( methyl- 
amino  )carbonylloxlme  75%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  Republished:  New  use 
pattern  on  tobacco.  PM  12 

EPA  Reg.  No.  1021-657.  McLaughlin  Gorm- 
ley  King  Co.,  1715  SE.  Fifth  Street,  Min¬ 
neapolis,  Minn.  55427.  PYROCIDE  PRES 
SURIZED  WATER  BASE  PLANT  AND 
PET  SPRAY  6079.  Active  Ingredients: 
Pyrethrins  2.334%:  Petroleum  distillate 
9.336%.  Method  of  Support:  Application 
proceeds  under  2(a)  of  interim  policy. 
PM  17 

EPA  Reg.  No.  1109-1.  Cities  Service  Co.. 
Minerals  Group,  P.O.  Box  50360,  Atlanta, 
Ga.  30302.  COPPER  SULFATE  LARGE 
CRYSTALS.  Active  Ingredients:  Copper 
Sulfate  (Pentahydrate)  99%:  Copper  Ex¬ 
pressed  as  Metallic  25.2%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
interim  policy.  Republished:  Added  uses. 
PM  24 

EPA  Reg.  No.  1109-19.  Cities  Service  Co. 
COPPER  SULFATE  MEDIUM  CRYS¬ 
TALS.  Active  Ingredients:  Copper  Sulfate 
(Pentahydrate)  99%;  Copper  Expressed  as 
Metallic  25.2%.  Method  of  Support:  Appli¬ 
cation  proceeds  under  2(b)  of  interim 
policy.  Republished:  Added  uses.  PM24 

EPA  Reg.  No.  1109  20.  Cities  Service  Co. 
COPPER  SULFATE  GRANULAR  CRYS¬ 
TALS.  Active  Ingredients:  Copper  Sulfate 
(Pentahydrate)  99%:  Copper  Expressed  as 
Metallic  25.2%.  Method  of  Support:  Appli¬ 
cation  proceeds  under  2(b)  of  interim 
policy.  Republished:  Added  uses.  PM24 

EPA  Reg.  No.  1109-27.  Cities  Service  Co. 
COPPER  SULFATE  LARGE  BRIKS. 
Active  Ingredients:  Copper  Sulfate  (Penta¬ 
hydrate)  99%;  Copper  Expressed  as  Metal¬ 
lic  25.2%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy.  Re 
published:  Added  uses.  PM24 

EPA  File  Symbol  1663-EA.  Grant  Labs.,  A 
Division  of  Leisure  Enterprises,  Inc.,  6020 
Adeline  Street,  Oakland,  Calif.  94608 
GRANTS  ANT  CONTROL-JEL.  Active 
Ingredients:  2-(l-Methylethoxy)  phenol 
methylcarbamate  1.70%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
interim  policy.  New  Application.  PM12 

EPA  File  Symbol  1663-ET.  Grant  Labs 
GRANT’S  ANT  TRAP  WITH  BAYGON. 
Active  Ingredients:  2-(l-Methylethoxy) 
phenol  methylcarbamate  1.70%.  Method 
of  Support:  Application  proceeds  under 
2(b)  of  interim  policy.  New  application. 
PM  12 

EPA  File  Symbol  1663-EI.  Grant  Labs. 
GRANT  S  ROACH  TRAP.  Active  Ingredi 
ents:  2-(l-Methylethoxy)  phenol  methyl¬ 
carbamate  1.70%.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(b)  of  interim 
policy.  New  application.  PM12 

EPA  File  Symbol  1663-EO.  Grant  Labs. 
GRANT  S  ANT  CONTROL  Active  Ingre¬ 
dients:  2-(l-Methylethoxy)  phenol  methyl¬ 
carbamate  1.70%.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(b)  of  interim 
policy.  New  application.  PM12 

EPA  Reg.  No.  1685-50.  The  State  Chemical 
Manufacturing  Co.,  Main  Office  and 
Plant,  Cleveland.  Ohio  44114.  STATE 
DEK  BRAND  PLEASANTLY  SCENTED 
INSECTICIDE.  Active  Ingredients:  Pyr¬ 
ethrins  0.30%;  piperonyl  Butoxtde,  Tech¬ 
nical  1.50%;  Petroleum  Distillate  1.20%. 
Method  of  Support:  Application  proceeds 
under  2(a)  of  interim  policy.  Amendment. 
PM17 


EPA  File  Symbol  1965-IL  R.  T.  Vanderbilt 
Co.,  Inc.,  30  Winfield  St.,  Norwalk,  Conn. 
06855.  VANCIDE  PA -57.  Active  Ingredi¬ 
ents:  Trans-l,2-bis(n-propylsulfonyl) 

ethene  57.0%.  Method  of  Support:  Appli¬ 
cation  proceeds  under  2(b)  of  interim 
policy.  PM22 

EPA  Reg.  No.  2224-50.  Mobil  Chemical  Co., 
P.O.  Box  26683,  Richmond.  Va.  23261.  U.S. 
Pat.  No.  3,652.645.  MODOWN  HERBI¬ 
CIDE  80%  WETTABLE  POWDER.  Active 
Ingredients:  Bifenox-(Methyl  5-(2,4  dich- 
loro  phenoxy)-2-nitrobenzoate)  80%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  Post-emer¬ 
gence  use  on  pine  seedlings.  PM25 

EPA  Reg.  No.  3125-111.  Chemagro,  Agricul¬ 
tural  Division,  Mobay  Chemical  Corp., 
Box  4913,  Kansas  City.  Mo.  64120.  META- 
SYSTOX-R  SPRAY  CONCENTRATE 
SYSTEMIC  INSECTICIDE.  Active  Ingre¬ 
dients:  S-[2-(Ethylsulfinyl)ethyll  O.O-di- 
methyl  Phosphorothioate  25%;  Aromatic 
Petroleum  Distillate  14%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
interim  policy.  PM  16 

EPA  Reg.  No.  3125-234.  Chemagro,  Mesurol 
2%  BAIT  MOLLUSCICIDE.  Active  Ingre¬ 
dients:  3,5-Dimethyl-4-(methylthio)phcnol 
methylcarbamate  2%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  interim 
policy.  Amendment.  PM  12 

EPA  Reg.  No.  3125  234.  Chemagro.  ME¬ 
SUROL  2%  BAIT  MOLLUSCICIDE. 
Active  Ingredients:  3.5-Dimethyl-4- 

(methylthio)phenol  methylcarbamate  2%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy  Amendment. 
PM  12 

EPA  Reg.  No.  3125  277.  Chemagro. 
SENCOR  50%  WETTABLE  POWDER 
HERBICIDE.  Active  Ingredients:  4- 
Amino-6-(  l,  l-dimethylethyl)-3-(meth- 
ylthio)-l,2,4-triazin-5(4//)-one  50%. 

Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  Republished: 
New  use.  PM25 

EPA  Reg.  No.  3125-288.  Chemagro.  ME¬ 
SUROL  75%  WETTABLE  POWDER  IN 
SECTICIDE.  Active  Ingredients:  3.5 -Di- 
methyl-4-(methylthio)phenol  methylcar¬ 
bamate  75%.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2(b)  of  interim  policy. 
Amendment.  PM  12 

EPA  File  Symbol  3125-GRE.  Chemagro. 
METASYSTOX-R  4.  EMULSIFIABLE 
SYSTEMIC  INSECTICIDE.  Active  Ingre¬ 
dients:  S-[2-(Ethylsulfinyl)ethyl)  O.O-di- 
methyl  phosphorothioate  45%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  Reason  for  publishing: 
Added  claim  to  label.  PM16 

EPA  Reg.  No.  3125-314.  Chemagro, 
SENCOR  4  FLOWABLE  HERBICIDE. 
Active  Ingredients:  4-Amino-6-t  1,1-dimeth- 
ylethyl)-3-(methylthio)-l,2,4-triazin-5(4//)- 
one  41%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy.  Re¬ 
published:  New  use.  PM25 

EPA  File  Symbol  3286  UT.  Ferd  Staffel  Co.. 
Inc.,  San  Antonio.  Tex.  78298.  PYRO¬ 
CIDE  DUST.  Active  Ingredients:  Pyreth¬ 
rins  0.20%.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2(b)  of  interim  policy. 
PM17 

EPA  File  Symbol  4482-RL.  Epic  Chemicals 
Inc.,  89  Coffey  Street,  Brooklyn,  N.Y., 
11231.  DICAL  DISINFECTANT  SANI¬ 
TIZER.  Active  Ingredients:  Didecyl  di¬ 
methyl  ammonium  chloride  7.5%;  Isopro¬ 
panol:  3.0%.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2(b)  of  interim  policy. 
PM31 


EPA  Reg.  No.  4581-174.  Agchem  Division, 
Pennwalt  Corp.,  P.O.  Box  C.  King  of  Prus¬ 
sia.  Pa.  19406.  HYDROTHOL  191.  Active 
Ingredients:  Mono!  N.N -dimethylalky  la- 

mine)  salt  of  endothall  53.0%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  Republished:  Added 
uses.  PM  24 

EPA  Reg.  No.  4581-204.  Agchem  Division. 
Pennwalt  Corp.  AQUATHOL  "K".  Active 
Ingredients:  Dipotassium  salt  of  endothall 
40.3%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy.  Re¬ 
published:  Added  uses.  PM24 

EPA  Reg.  No.  4816-381.  Fairfield  American 
Corp.,  100  Niagara  Street,  Middleport. 
NY.  14105.  SYNTHRIN  AQUEOUS 
PRESSURIZED  SPRAY  INSECTICIDE 
0.50.  Active  Ingredients:  (5-Benzyl-3-furyl) 
methyl  2, 2-dimethyl  3-(  2-methy lpropenyl ) 
cyclopropanecarboxylate  0.500%;  Related 
compounds  0.068%;  Aromatic  petroleum 
hydrocarbons  0.664%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  interim 
policy.  Amendment:  New  use  pattern. 
PM17 

EPA  File  Symbol  4876-LI.  “AG”  Supply  Co.. 
Hopkinsville,  Ky.  42240.  CHLORDANE-8 
TERMITE  CONTROL.  Active  Ingredi¬ 
ents:  Technical  Chlordane  72%;  Aromatic 
Petroleum  Derivative  Solvent  21%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  PM  15 

Applications  Received  (OPP-33000/536) 

EPA  File  Symbol  5535-RNU.  J.  &  L.  Adikes. 
Inc.,  182-12  93rd  Avenue,  Jamaica,  N.Y. 
11423.  ORO-WELL  CHLORDANE  TER¬ 
MITE  CONTROL.  Active  Ingredients: 
Technical  Chlordane  46.00%;  Petroleum 
Distillates  49.00%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  interim 
policy.  PM  15 

EPA  File  Symbol  5736-AU.  DuBois  Chemi¬ 
cals,  Division  of  Chemed  Corp.,  DuBois 
Tower,  Cincinnati.  Ohio  45202.  FSD-40. 
Active  Ingredients:  Didecyl  dimethyl  am¬ 
monium  chloride  7.5%;  Isopropanol  3.0%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  PM31 

EPA  File  Symbol  5813-RO.  Clorox  Co.,  P.O. 
Box  24305,  Oakland,  Calif.  94623. 
CLOROX  CLEANSER.  Active  Ingredi 
ents:  Trisodium  Phosphate  16.20%: 

Sodium  dodecyl  benzene  sulfonate  1.80%: 
Sodium  hypochlorite  0.45%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  PM34 

EPA  File  Symbol  7152-EL.  Seaboard  Indus¬ 
tries,  185  Van  Winkle  Avenue,  Hawthorne, 
N.J.  07507.  ALGI-SEA  L.  Active  Ingredi¬ 
ents:  Alkyl  CC14,  60%;  C12,  25%;  CIS.  15%) 
Dimethyl  Benzyl  Ammonium  Chloride 
9.5%.  Method  of  Support:  Application  pro¬ 
ceeds  under  2(b)  of  interim  policy.  PM24 

EPA  File  Symbol  7152-EA.  Seaboard  Indus¬ 
tries.  SEA  ALGIBAN  10  NF.  Active  Ingre¬ 
dients:  Polyloxyethylene(dimethyliminio) 
ethylene! dimethylimlnio)  ethylene  dichlo- 
ridel  10.0%.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2(b)  of  interim  policy. 
PM  34 

EPA  File  Symbol  7152-ET.  Seaboard  Indus¬ 
tries.  SEA  ALGIBAN  XNF.  Active  Ingre¬ 
dients:  PolyCoxyethylene(dimethylirninio) 
ethylene! dimethyliminio)  ethylene  dichlo¬ 
ride]  30.0%.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2(b)  of  interim  policy. 
PM34 

EPA  File  Symbol  7152-EI.  Seaboard  Indus¬ 
tries.  SEA  ALGIBAN  NF.  Active  Ingredi¬ 
ents:  Poly  [oxyethylenet  dimethy  liminio ) 

ethylene!  dimethyliminio)  ethylene  dichlo- 
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ride!  6.0%.  Method  of  Support:  .Applica¬ 
tion  proceeds  under  2(b)  of  interim  policy. 
PM34 

EPA  File  Symbol  7152-EO.  Seaboard  Indus¬ 
tries.  SEA  ALG13AN  SUPER  NF.  Active 
Ingredients:  Polyfoxyethylene(dimethyl- 
iminio)  ethylene(dimethyliminio)  ethyl¬ 
ene  dichloride]  60.0%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  interim 
policy.  PM34 

EPA  File  Symbol  7152-GN.  Seaboard  Indus¬ 
tries.  SEA  ALGIBAN  Active  Ingredients: 
Polytoxyethylene(dimethyl-imlnio) 
ethylene' dimethyliminio)  ethylene  dichlo- 
ride!  40.0%.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2(b)  of  interim  policy. 
PM34 

EPA  Reg:.  No  7885-25.  Zoe  Chemical  Co., 
Inc.,  1861  Falmouth  Avenue,  New  Hyde 
Park.  N.Y.  11040.  JAYGOL  ROSE  AND 
FLORAL  SPRAY  EOMB.  Active  Ingredi¬ 
ents:  Pyrethrins  .056%;  Petroleum  distil¬ 
late  0.224%.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2(b)  of  interim  policy. 
PM  17 

EPA  Reg.  No.  7969-45.  BASF  Wyandotte 
Corp.,  100  Cherry  Hill  Road,  P.O.  Bex  181, 
Parslppany,  N.J.  07054.  BASAGRAN. 
Active  Ingredients:  Sodium  salt  of  benta- 
zon  42.0%.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2(b)  of  interim  policy. 
PM25 

EPA  File  Symbol  8329-RE.  Clarke  Outdoor 
Spraying  Co.,  Inc.,  7N570  Garden  Avenue, 
Roselle,  Ill  60172.  CLARKE  GRANULAlR 
LARVICIDE.  Active  Ingredients:  Chlor- 
pyrifos  [0,0-diethyl-0-(3,5,6-trichloro-2- 
pyridyDphosphorolhioate]  1%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  Application  for  new  reg¬ 
istration.  PM  12 

EPA  File  Symbol  8591  -GO.  The  Mogul 
Corp.,  P.O.  Box  200,  Chagrin  Falls.  Ohio 
44022.  MOGUL  PCI  313.  Active  Ingredi¬ 
ents:  Polyioxyethylene  (dimethyliminio) 
ethylene-(dimethyliminio)  ethylene  di- 
chloride!  60.0%.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(b)  of  interim 
policy.  PM  34 

EPA  File  Symbol  8996-A.  Sierra  Chemical 
Co.,  1490  East  Second  Street,  Reno,  Nev. 
89502.  LIQUEFIED  CHLORINE  GAS. 
Active  Ingredients:  Chlorine  99.5%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  PM34 

EPA  Reg.  No.  9538-5.  Sellers  Chemical 
Corp.,  P.O.  Box  23523,  Harahan,  La. 
70163.  FLO-MO  810  SUCKER  TOBACCO 
SUCKER  CONTROL  AGENT.  Active  In¬ 
gredients:  Fatty  Alcohols  (C6-0.4%,  C8- 
45.1%,  C10-54.5%)  85%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(a)  of 
interim  policy.  Republished:  Adding  use 
on  Burley  Tobacco.  PM25 

EPA  Reg.  No.  9538-6.  Sellers  Chemical 
Corp.  FLOR-MO  10  TOBACCO  SUCKER 
CONTROL  AGENT.  Active  Ingredients: 
n-Decanol  (Fatty  Alcohol  CIO)  78.0%. 
Method  of  Support:  Application  proceeds 
under  2(a)  of  interim  policy.  Republished: 
Adding  use  on  Burley  Tobacco.  PM25 

EPa  File  Symbol  9394-RT.  Intemcontinen- 
tal  Chemical  Corp.,  P.O.  Box  15318,  Sacra¬ 
mento,  Calif.  95813.  233  WASH  AND 
SURFACE  SANITIZER.  Active  Ingredi¬ 
ents:  Sodium  dichloro-s-triazine-trione  di¬ 
hydrate  (provides  19.1%  available  chlo¬ 
rine)  34%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy.  New 
Application.  PM34 

EPA  File  Symbol  9807-LL.  Texas  Depart¬ 
ment  of  Corrections,  One  Circle  Drive, 
Sugar  Land,  Tex.  77478.  DOUBLE-D. 


Active  Ingredients:  Octyl  Decyl  Dimethyl 
Ammonium  Chloride  3.750%;  Dioctyl  Di¬ 
methyl  Ammonium  Chloride  1.875%;  Di- 
decyl  Dimethyl  Ammonium  Chloride 
1.875%;  Alkyl  (C14.  50%;  C12.  40%;  C16 
10%)  Benzyl  Dimethyl  Ammonium  Chlo¬ 
ride  5.000%;  Tetrasodium  Ethylenedia- 
mine  Tetraacetate  3.420%;  Isopropyl  Alco¬ 
hol  3.000%;  Ethyl  Alcohol  1.000%.  Method 
of  Support:  Application  proceeds  under 
2(b)  of  interim  policy.  PM31 
[FR  Doc.  78-9775  Filed  4-12-78:  8:45  am] 


[6560-01] 

[FRL  856-7] 

CALIFORNIA  STATE  MOTOR  VEHICLE 
POLLUTION  CONTROL  STANDARDS 

Waiver  of  Federal  Preemption 

I.  Introduction 

By  this  decision,  issued  under  sec¬ 
tion  209(b)  of  the  Clean  Air  Act,  as 
amended  (hereinafter  the  “Act”).1  I 
am  granting  the  State  of  California  a 
waiver  of  Federal  preemption  to  adopt 
and  enforce  the  California  exhaust 
emission  standards  and  accompanying 
enforcement  procedures  applicable  to 
1983  and  subsequent  model  year  light- 
duty  trucks  and  medium  duty  vehicles 
and  the  exhaust  emission  standards 
under  the  100,000  mile  optional  certifi¬ 
cation  procedure  applicable  to  1981 
and  1982  model  year  light-duty  trucks 
and  medium-duty  vehicles.  *  Under  sec¬ 
tion  209(b)  of  the  Act,  the  Administra¬ 
tor  is  required  to  grant  the  State  of 
California  a  waiver  of  Federal  preemp¬ 
tion,  after  opportunity  for  a  public 
hearing,  if  the  State  determines  that 
the  State  standards  will  be,  In  the  ag¬ 
gregate,  at  least  as  protective  of  public 
health  and  welfare  as  the  applicable 


*42  U.S.C.  §  7543(b),  as  amended  by  Pub. 
L.  No.  95-95,  91  Stat.  755  (1977). 

’As  defined  by  California,  the  medium- 
duty  vehicle  class  is  a  subset  of  the  heavy- 
duty  vehicle  category,  and  is  any  motor  ve¬ 
hicle  (except  a  passenger  car)  with  a  gross 
vehicle  weight  rating  (GVWR)  of  between 
6000  and  8500  pounds.  See  generally  42  FR 
2337  (January  11,  1977). 

The  enforcement  procedures  subject  to 
consideration  In  today’s  decision  include  not 
only  the  applicable  California  certification 
procedures,  but  also,  California's  compli¬ 
ance  testing  and  inspection  program  with 
respect  to  1983  and  subsequent  model  year 
light-duty  trucks  and  medium-duty  vehicles, 
conducted  under  sections  2100  et  seq.  of 
title  13  of  the  California  Administrative 
Code,  and  “California  New  Motor  Vehicle 
Compliance  Test  Procedures,"  adopted  on 
June  24,  1976,  last  amended  June  30.  1977. 
These  procedures,  as  applicable  to  1978 
through  1982  model  year  light-duty  trucks 
and  medium-duty  vehicles,  were  the  subject 
of  a  waiver  decision  which  has  been  recently 
published  In  the  Federal  Register.  See  43 
FR  9344  (March  7,  1978).  I  believe  that  the 
findings  previously  made  in  that  decision 
with  regard  to  California's  compliance  and 
inspection  testing  program  are  also  applica¬ 
ble  to  today's  decision.  See  id. 


Federal  standards.*  A  waiver  cannot 
be  granted  if  he  finds  that  the  deter¬ 
mination  of  the  State  of  California  is 
arbitrary  and  capricious,  that  the 
State  does  not  need  such  State  stan¬ 
dards  to  meet  compelling  and  extraor¬ 
dinary  conditions,  or  that  such  State 
standards  and  accompanying  enforce¬ 
ment  procedures  are  not  consistent 
with  section  202(a)  of  the  Act.  State 
standards  and  enforcement  procedures 
are  deemed  not  to  be  consistent  with 
section  202(a)  if  there  is  inadequate 
lead  time  to  permit  the  development 
and  application  of  the  requisite  tech¬ 
nology,  giving  appropriate  consider¬ 
ation  to  the  cost  of  compliance  within 
that  time  frame,  or  if  the  Federal  and 
California  certification  and  test  proce¬ 
dures  are  inconsistent.  For  the  reasons 
given  below,  I  have  concluded  that  I 
cannot  make  the  findings  required  for 
the  denial  of  the  waiver  under  section 
209(b)  of  the  Act  in  the  case  of  these 
California  standards. 

However,  this  waiver  decision  does 
not  include  the  waiver  requests  con¬ 
cerning  limitations  on  allowable  main¬ 
tenance  during  the  certification  of 
1981  and  subsequent  model  year  gaso¬ 
line-powered  light-duty  trucks  and 
medium-duty  vehicles  adopted  by  the 
CAHB  on  May  26,  1977,  or  certifica¬ 
tion  requirements  covering  the  carbu¬ 
retor  idle  air/fuel  mixture  adjustment 
mechanism.  As  mentioned  above, 
these  waiver  requests  will  be  the  sub¬ 
ject  of  a  waiver  decision  to  be  pub¬ 
lished  in  the  Federal  Register  in  the 
near  future. 

II.  Discussion 

Public  Health  and  Welfare.  Under 
one  of  the  criteria  of  section  209(b)  of 
the  Act,  I  cannot  grant  a  waiver  if  I 
find  that  California's  determination 
that  its  "standards  will  be.  in  the  ag¬ 
gregate,  at  least  as  protective  of  public 
health  and  welfare  as  applicable  Fed¬ 
eral  standards”  is  arbitrary  and  capri¬ 
cious.  On  September  30,  1977,  the 


‘Public  hearings  were  held  on  May  M>-19 
and  August  3-4,  1977,  pursuant  to  notices 
published  by  the  Environmental  Protection 
Agency  (EPA)  in  the  Federal  Register,  see 
42  FR  19372  (April  13.  1977);  42  FR  36009 
(July  13,  1977),  to  consider  the  questions 
that  pertain  to  today's  decision.  On  Septem¬ 
ber  30,  the  California  Air  Resources  Board 
(CARB)  found  that  the  standards  under 
consideration  in  today’s  decision  were,  in 
the  aggregate,  at  least  as  protective  of 
public  health  and  welfare  as  the  applicable 
Federal  standards.  See  State  of  California, 
Air  Resources  Board,  Resolution  77-48,  Sep¬ 
tember  30,  1977.  This  determination,  as  well 
as  other  questions  concerning  these  stan¬ 
dards,  were  considered  at  a  public  hearing 
held  on  October  13,  1977,  pursuant  to  notice 
published  by  EPA  in  the  Federal  Register. 
See  42  FR  45942  (September  13,  1977).  A  de¬ 
cision  on  the  other  outstanding  waiver  re¬ 
quests  considered  during  these  hearings  will 
be  published  in  the  Federal  Register  in  the 
near  future. 
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CARB  determined  that  the  standards 
under  consideration  in  this  decision4 
were,  in  the  aggregate,  at.  least  as  pro¬ 
tective  of  public  health  and  welfare  as 
the  applicable  Federal  standards.  •  It  is 
clear  that  the  numerical  value  of  each 
California  standard  is  no  greater  than 
that  of  the  comparable  Federal  stan¬ 
dard,  making  them  at  least  as  strin¬ 
gent  as  the  applicable  Federal  stan¬ 
dards.*  As  a  result,  the  California 
standards  are  deemed  under  the  Act  to 
be  at  least  as  protective  of  public 
heal’h  and  welfare  as  the  Federal 
standards. 1  Thus,  1  cannot  find  that 
California’s  determination  in  this 
matter  is  arbitrary  and  capricious. 

'The  California  exhaust  emission  stan¬ 
dards  under  consideration  in  this  derision 
are  as  follows  (exprc.vsed  in  grams  per  ve 
hide  mile): 


1981  . 

.  LDT.  MDV. 

9.0 

1.0  (1  5) 

LDT.  MDV. 

9  0 

1.5  (2  0) 

MDV . 

SO 

2.0(2  3) 

1982 . 

..  LDT.  MDV. 

9  0 

1.0  (1.5) 

LDT.  MDV. 

9.0 

1.5  (2.0) 

MDV . 

9.0 

2.0  (2  3) 

1983  and 

LDT.  MDV. 

90 

0  4  (10) 

subsequent. LDT,  MDV 

9.0 

1.0  (1.5) 

MDV . 

9.0 

15  (2.0) 

•"LOT"  refers  to  light  duty  trucks. 

MDV"  refers  to  medium-duty  vet  iclcs. 

••Equivalent  inertia  weight  Is  determined  in  ac¬ 
cordance  with  40  CPU  t  86.129-79(a)  as  incorporat¬ 
ed  in  the  provisions  of  the  “California  Exhaust 
Emission  Standards  and  Test  Procedures  for  1980 
and  Subsequent  Model  Passenger  Cars.  Light-Duty 
Trucks,  and  Medium-Duty  Vehicles,"  as  amended 
September  30,  1977.  See  42  FR  32906.  32966.  32967 
(June  28.  1977). 

•••The  hydrocarbon  standard  is  expressed  either 
as  a  non-methane  or  a  total  hydrocarbon  standard. 
Hydrocarbon  standards  in  parentheses  apply  to 
total  hydrocarbon  emissions  which  may  not  be  cor¬ 
rected  by  a  methane  content  correction  factor.  The 
requirements  for  the  demonstration  of  compliance 
with  this  standard  are  set  forth  In  subparagraph 
3(a)  of  the  "California  Exhaust  Emission  Standards 
and  Test  Procedures  for  1980  and  Subsequent 
Model  Passenger  Cars.  Light-Duty  Trurks,  and 
Medium-Duty  Vehicles,"  as  amended  September  30. 
1977. 

••••Oxide3  of  nitrogen  standards  In  parentheses 
are  applicable  to  engine  families  which  are  certified 
under  the  optional  100,000  mile  certification  proce¬ 
dure  set  forth  In  paragraph  6  of  the  "California  Ex¬ 
haust  Emission  Standards  and  Test  Procedures  for 
1980  and  Subsequent  Model  Passenger  Cars.  Light- 
Duty  Trucks,  and  Medium-Duty  Vehicles."  as 
amended  September  30,  1 977. 

5  See  supra  note  3. 

•The  1979  and  subsequent  model  year 

Federal  light-duty  truck  standards  are  1.7 


Certification  and  test  procedures. 
Under  section  209(b).  I  also  cannot 
grant  a  waiver  if  I  find  that  the  Cali¬ 
fornia  certification  and  test  proce¬ 
dures  are  in  conflict  with  the  corre¬ 
sponding  Federal  procedures.'  This  sit¬ 
uation  may  arise  where  (1)  a  manufac¬ 
turer  elects  the  100.000  mile  optional 
certification  procedure  during  the  cer- 


grams  HC.  18  grants  CO  and  2.3  grams 
NO,  per  vehicle  mile.  See  4!  FR  56?  1(>  (De¬ 
cember  28.  1C76).  The  FPA  definition  of 
light-duty  truck,  however,  does  not  in¬ 
clude  vehicles  which  have  an  actual  curb 
weight  of  greater  than  6000  pounds  or 
which  have  a  basic  vehicle  frontal  area  in 
excess  of  46  square  feet.  Thus,  some  vehi¬ 
cles  within  the  CARB  medium-duty  vehi 
cle  cia.s3  will  be  heavy-duty  vehicles  for 
Federal  purposes.  For  these  vehicles  the 
applicable  Federal  standards  are  as  fol¬ 
lows: 


•A  manufacturer  may  e’eet  to  certify  anv  heavy- 
duty  vehicle  10.000  pounds  OVWR  or  less  as  a 
light -duty  truck  to  the  ll.rht-duty  truck  uidards. 
in  which  case  the  heavy-duty  emission  s' andards 
shall  not  apply. 

••For  1980  and  later  model  y-ars.  small  volume 
manufacturers  may  elect  to  use  current  test  proce¬ 
dures  and  certify  to  the  appropriate  1>70  model 
year  optional  standards. 

See  42  FR  45132  (September  8,  19?7>.  The  Clean 
Air  Act  Amendments  oi  1977  require  that  I  promul¬ 
gate  regulations  applicable  to  emissions  of  HC.  CO 
and  NO,  from  heavy-duty  vehicles  and  engines 
manufactured  durtng  the  1979  and  subsequent 
model  years  as  well  as  to  emissions  of  particulate 
matter  from  heavy-duty  vehicles  manufactured 
during  and  after  model  year  1981  or.  1  pr 
during  any  earlier  model  year.  See  42  U.S.C. 
}752l<aH3).  If  such  regulations  include  standards 
more  stringent  than  the  corresponding  California 
standards,  I  may  then  have  to  reconsider  whether 
this  California  waiver  should  remain  tn  effect.  In 
the  event  that  the  Federal  standard  for  any  pollut¬ 
ant  for  ary  model  year  becomes  more  stringent 
than  the  corresponding  California  standard  as  a 
result  of  the  promulgation  of  these  refutations  and 
the  waiver  remains  In  effec  t,  the  Federal  Certificate 
of  conformity  issued  on  the  basis  of  compliance 
with  the  corresponding  California  standards  will 
cover  only  those  vehicles  Introduced  Into  commerce 
for  sale  in  the  State  of  California  and  possibly  In 
States  which  have  adopted  California  standards 
pursuant  to  section  177  of  the  Act.  Whether  the 
certificate  would  apply  tti  those  States,  and  under 
precisely  what  circumstances,  are  Issues  not  before 
me  now. 

’42  U.S.C.  5  7543(b)(2),  as  added  by  Pub. 

L.  No.  95-95,  91  Stat.  755  (1977). 

•Arguments  raised  by  the  Ford  Motor  Co. 
and  the  American  Motors  Corp.  concerning 
this  issue  have  been  previously  dismissed. 
See  43  FR  1829  (January  12.  1978). 


tification  of  1981  and  subsequent 
model  year  light -duty  trucks  or 
medium  duty  vehicles  and  such  proce¬ 
dure  does  not  satisfy  the  applicable 
Federal  requirements  for  this  vehicle, 
or  (2)  the  Federal  and  California  certi¬ 
fication  procedures  require  a  single 
engine  to  go  through  both  vehicle  and 
engine  dynamometer  certification  test¬ 
ing  in  order  to  meet  the  applicable 
Federal  and  California  requirements." 
In  the  event  that  a  manufacturer 
should  elect  the  100.000  mile  optional 
certification  procedure.  I  have  decided 
that  EPA  will  accept  the  data  used  to 
successfully  certify  any  vehicle  under 
this  procedure  for  Federal  certifica¬ 
tion  purposes.  With  respect  to  the 
second  situation,  I  have  decided  that 
FPA  will  accept  the  data  used  to  suc¬ 
cessfully  certify  any  vehicle  under  the 
California  test  procedures  as  demon¬ 
strating  that  the  engine  in  that  \ehi- 
cle  complies  with  applicable  Federal 
standards,  and  the  appropriate  Feder¬ 
al  certificate  of  conformity  will  be 
issued  on  this  basis. 

Lead  time  and  technology.  Under 
section  209(b),  I  also  cannot  grant  a 
waiver  if  1  find  that  California  stan¬ 
dards  and  accompanying  enforcement 
procedures  are  not  "consistent  with 
section  202(a)."  Section  202(a)  states 
that  standards  promulgated  under  its 
authority  "shall  take  effect  after  such 
period  as  the  Administrator  finds  nec¬ 
essary  to  permit  the  development  and 
application  of  the  requisite  technoi- 
giving  appropriate  consideration 
to  the  cost  of  compliance  within  such 
period."  In  order  for  California  stan¬ 
dards  to  be  consistent  wdth  section 
202(a),  it  is  not  required  that  the  req¬ 
uisite  technology  be  developed  at  pre¬ 
sent.  but  rather  that  the  available  lead 
time  appear  to  be  sufficient  to  permit 
the  development  and  application  of 
t  hat  technology.10 

The  Ford  Motor  Co..  General 
Motors  Corp ,  and  Chrysler  Corp.  all 
testified  that  the  requisite  technology 

*  As  has  been  mentioned  above,  the  Clean 
Air  Act  Amendments  of  1977  require  that  I 
promulgate  regulations  applicable  to  emis¬ 
sions  of  HC,  CO  and  NO,  from  heavy-duty 
vehicles  and  engines  manufactured  during 
the  1979  and  subsequent  model  years.  See 
supra  note  6.  As  a  result,  in  the  event  that 
the  Federal  standard  for  any  pollutant  for 
any  monel  year  should  become  more  strin¬ 
gent  than  the  corresponding  California 
standard  and  the  waiver  remains  In  effect, 
the  Federal  certificate  of  conformity  issued 
on  the  basis  of  compliance  with  the  corre¬ 
sponding  California  standards  will  cover 
only  those  vehicles  introduced  Into  com¬ 
merce  for  sale  in  the  State  of  California  and 
possibly  in  States  which  have  adopted  Cali¬ 
fornia  standards  pursuant,  to  section  177  of 
the  Act.  As  stated  in  footnote  six  above, 
whether  the  Federal  certificate  of  conformi¬ 
ty  would  apply  in  those  States,  and  under 
precisely  what  circumstances,  are  issues  not 
before  rac  now. 

'"See  41  FR  44209.  44210  (October  7. 

1976). 


Equivalent 

Model  year  Model  type*  inertia  Hydrocarbon.--. 

weight  (HC)*** 
(lbs.)** 


1981  .  LPT,  MDV.  0  3909 . 

LOT.  MDV  4000  5999... 

MDV .  6000  and 

larger. 

1982  .  LDT,  MDV.  0  3999 . 

LDT.  MDV.  4000  5909... 

MDV.. .  6000  and 

larger. 

1983  and  LDT.  MDV.  0-3999 . 

subsequent.LDT.  MDV.  40O0-5S99... 

MDV .  6000  and 

larger. 

Carbon 

monoxide 

(CO) 


0  39  (0.41) 
0  SO  (0.50) 
0  GO  (0.60) 

0.39  (0.41) 
0  50  (0.50  - 
0  60  (0.60) 

0 39  (0  41) 
0.50  (0.50) 
0.60  ( 0.60 1 


Oxides  of 
nitrogen 
(NO,)**** 


Emission 

standards*  i  grams 
per  brake 
horsepower  hour) 

Engine  type  Test  procedures  HC  CO  HC-t- 
and 

instrumentation 

NO, 

Primary  .standards  applicable  to  1979  and  inter**: 

Gasoline  New . .  1.5  10 

and  diesel.  25  6 

Optional  standards  at  <  lieable  to  1979  model  year 

only: 

Diesel .  Current .  1.5  25  10 

Gasoline  . do .  25  5 

and  diesel. 

Gasoline . do . . .  1.0  25  9.5 
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was  not  currently  available  to  meet 
the  1983  0.4  grams  of  oxides  of  nitro¬ 
gen  (NO.)  standard.11  Ford  stated, 
however,  that  its  testimony  should  not 
be  interpreted  as  an  indication  that  it 
believed  that  this  standard  was  not  at¬ 
tainable.12  American  Motors  Corp,  and 
Volkswagen  of  America  claimed  that 
the  light-duty  truck  standards  were 
not  technologically  feasible.13  The 
Motor  and  Equipment  Manufacturers 
Association  (MEMA)  contended  that 
the  CARB  had  not  made  the  requisite 
findings  as  to  the  feasibility  of  the 
100,000  mile  optional  certification  pro¬ 
cedure.  14 

On  the  other  hand,  Ford  submitted 
data  on  20  test  passenger  cars  and 
three  light-duty  trucks  which  had  met 
emission  levels  equivalent  to  0.41  HC7 
3.4  carbon  monoxide  (CO)/0.4  NO, 
grams  per  vehicle  mile  at  low  mileages 
and  on  two  additional  test  cars  which, 
at  lew  mileages,  had  met  emissions 
levels  below  0  41  HC/9.0  CO/0.4  NO, 
grams  per  vehicle  mile.15  General 
Motors  stated  that  it  would  probably 


"See  Transcript  of  Public  Hearing  on 
California  Waiver  Request  (August  4,  1977), 
Volume  II,  at  300,  302-304,  306.  308,  322, 
331,  341,  346-348.  350,  352,  355,  368-3C9,  380- 
384,  386,  390,  392-393  (hereinafter  “Tr.  of 
August  1977  Hearing”);  Transcript  of  Public 
Hearing  on  California  Waiver  Requests  (Oc¬ 
tober  13,  1977),  at  130,  192  (herinafter  “Tr. 
of  October  1977  Hearing”);  Memorandum 
from  John  P.  Eppel  and  Helen  O.  Fetraus- 
kas.  Ford  Motor  Co.,  to  B.  R.  Jackson,  Di¬ 
rector,  MSED,  EPA,  September  9,  1977,  at 
15-23;  Letter  from  D.  A.  Jensen,  Ford  Motor 
Co.,  to  Benjamin  R.  Jackson,  Director, 
MSED.  EPA,  July  29,  1977,  at  Attachments 
III,  IV,  V;  see  also  letter  from  R.  M. 
Wagner,  Chrysler  Corp.,  to  Benjamin  R. 
Jackson,  Director,  MSED,  EPA,  August  25, 
1977.  Ford  did  state,  however,  that  there 
would  not  be  a  lead  time  problem  with 
meeting  this  standard  if  its  development 
program  proceeds  successfully  as  scheduled. 
See  Tr.  of  August  1977  Hearing  at  318. 

"See  Tr.  August  1977  Hearing,  supra  note 
11,  at  302. 

"See  Statement  by  William  C.  Jones, 
“Statements  by  American  Motors  Corp.  in 
Response  to  the  California  Air  Resources 
Board  Proposed  Changes  in  the  Emissions 
Standards  and  Test  Procedures  for  1982  and 
Later  Passenger  Cars,  Light-Duty  Trucks 
and  Medium-Duty  Vehicles,”  Presented  to 
the  CARB,  January  25,  1977;  Tr.  of  October 
1977  Hearing,  supra  note  11,  at  158-160; 
Letter  from  J.  Kennebeck,  Volkswagen  of 
America,  Inc.,  to  Director.  MSED,  EPA,  Oc¬ 
tober  21.  1977,  at  Enclosure-4. 

"See  Tr.  of  August  1977  Hearing,  supra 
note  11,  at  280,  290. 

"See  Letter  from  D.  A.  Jensen  to  Benja¬ 
min  R.  Jackson,  supra  note  11,  at  Attach¬ 
ment  III;  Letter  from  E.  E.  Weaver,  Ford 
Motor  Co.,  to  Benjamin  R.  Jackson,  Direc¬ 
tor.  MSED,  EPA.  August  25,  1977.  Ford 
stated  that  its  total  pi  oduct  line  could  meet 
a  0,41  HC/  3.4  CO/  1.0  NO,  set  of  standards 
in  the  early  198G’s  if  its  thiee-way  catalyst 
development  program  was  successful.  It  also 
stated  that  the  technology  utilized  to  meet 
this  set  of  standards  may  have  the  capabili¬ 
ty  of  meeting  a  0.4  NO,  standard  at  some 
undetermined  future  date.  See  Tr.  of  August 
1977  Hearing,  supra  note  11,  at  303. 


be  able  to  certify  light-duty  vehicles  to 
a  0.4  NO,  standard  when  it  takes 
effect.16 

Finally,  the  CARB  noted  that 

•  *  *  emission  control  hardware  similar  to 
that  feasible  for  passenger  cars  can  be  used 
for  trucks  to  achieve  exhaust  emission  levels 
which  ar  e  comparable  to  those  which  can  be 
achieved  by  passenger  cars. " 

Hence,  the  CARB  concluded  that 
these  standards  were  technologically 
justified.  '■*  The  CARB  also  presented 
information  indicating  that  a  fuel  in¬ 
jection/three-way  catalyst  system  can 
be  used  to  certify  light-duty  trucks  to 
a  1.0  NOx  standard  and  may  be  used 
to  certify  to  a  0.4  NOx  standard. 18 

In  light  of  the  above  discussion,  as 
well  as  the  judgment  of  my  technical 
staff  and  the  ongoing  development  ef¬ 
forts  of  the  manufacturers, 10  I  cannot 
conclude  that  the  requisite  technology 
cannot  be  developed  and  applied 
within  the  available  lead  time  In  order 
to  achieve  compliance  with  the  Cali¬ 
fornia  standards. 

Cost  of  compliance.  With  respect  to 
the  cost  of  compliance  with  the  1983 
and  subsequent  model  year  standards, 
and  the  1981  and  1982  standards  under 
the  100,000  mile  optional  certification 
procedure,  the  CARB  testified  that 
the  cost  of  meeting  these  standards 
W'as  not  excessive. 21  In  this  regard  the 
CARB  submitted  information  summa¬ 
rizing  the  comments  which  it  has  re¬ 
ceived  on  the  costs  associated  with 
these  standards.22  The  MEMA  stated 


"See  Tr.  of  August  1977  Hearing,  supra 
note  11,  at  382-383. 

"State  of  California,  Air  Resources 
Board,  Staff  Report  No.  76-22-2(a).  Novem¬ 
ber  23.  1976.  at  5  (hereinafter  “CARB  No¬ 
vember  Staff  Report").  Although  the  CARB 
contended  that  the  1979  and  subsequent 
model  year  passenger  car  standards  dis¬ 
cussed  in  Staff  Report  No.  76-2-2<a)  were 
technologically  feasible,  this  reference  to 
these  standards  In  no  way  indicates  my  af¬ 
firmance  of  the  CARB  s  contention.  See  id. 
at  21. 

"See  Tr.  of  August  1977  Hearing,  supra 
note  It,  at  266-267,  270-275;  Tr.  of  October 
1977  Hearing,  supra  note  11,  at  45,  CARB 
November  Staff  Report,  supra  note  17,  at 
21-26;  State  of  California,  Air  Resources 
Board,  Staff  Report  No.  77-13-2,  June  22, 
1977,  at  6-11,  13-14;  Letter  from  Thomas  C. 
Austin,  CARB,  to  Ben  Jackson,  Director, 
MSED,  EPA,  August  31,  J977,  at  Attach¬ 
ment  V,  IX,  X;  Letter  from  Thomas  C. 
Austin,  CARB,  to  Benjamin  R.  Jackson,  Di¬ 
rector,  MSED,  EPA,  November  1,  1977. 

"See  Letter  from  Thomas  C.  Austin  to 
Benjamin  R.  Jackson,  supra  note  18. 

“See  Memorandum  irom  Eric  O.  Stork, 
former  Deputy  Assistant  Administrator  for 
Mobile  Source  Air  Pollution  Control,  EPA, 
to  Norman  D.  Shutler,  Deputy  Assistant  Ad¬ 
ministrator  for  Mobile  Source  and  Noise  En¬ 
forcement,  January  13,  1978;  Tr.  of  August 
1977  Hearing,  supra  note  11,  at  305-307, 
314-316,  318-323,  339-340,  368-369,  390.  393, 
405;  Letter  from  D.  A.  Jensen  to  Benjamin 
R.  Jackson,  supra  note  11. 

"See  Tr.  of  August  1077  Hearing,  supra 
note  11,  at  274-275. 

"See  CARB  November  Staff  Report, 
supra  note  17,  at  12,  13.  16,  17,  24,  31,  32. 


that  “•  •  •  the  competitive  impact  of 
the  100,000  mile  certification  option 
would  be  devastating  •••.”**  Ford 
and  Chrysler  stated  that  the  costs  and 
fuel  economy  penalty  with  regard  to 
these  standards  did  not  justify  the 
granting  of  a  waiver. 24  Chrysler  fur¬ 
ther  stated  that  the  costs  associated 
with  the  use  of  a  three-way  catalyst 
emission  control  system  were  approxi¬ 
mately  300  to  350  dollars  per  vehicle. 26 
General  Motors  and  American  Motors 
could  not  quantify  the  costs  associated 
with  these  standards  at  the  present 
time. 26  International  Harvester  re¬ 
quested  that  a  waiver  for  these  stan¬ 
dards  be  denied  on  the  grounds  of  cost 
until  such  time  as  the  Federal  stan¬ 
dards  require  similar  technology  to 
that  used  to  meet  these  standards. 22 

Even  though  some  of  the  above  in¬ 
formation  msy  be  correct,  I  do  not  be¬ 
lieve  that  the  costs  of  compliance  are 
so  excessive  as  to  warrant  a  denial  of  a 
waiver  on  these  grounds,  given  the 
intent  of  Congress  in  adopting  section 
209  of  the  Act. 28 

Objections  to  granting  the  waiver. 
Ford  and  others  claimed 28  that  these 
standards  may  result  in  a  restricted  ve¬ 
hicle  offering  incapable  of  meeting 
basic  market  demand  In  California 
contrary  to  International  Harvester  v. 
Ruckelshaus.30  I  cannot  agree.  While 
the  Information  presented  on  this 
issue  does  indicate  that  California’s 
emission  standards  may  limit  the 
number  of  models  of  light-duty  trucks 
and  medium-duty  vehicles  which  may 
be  sold  in  California  In  the  future,  it  is 
not  sufficient  to  require  a  finding  that 
the  variety  of  models  would  not  satisfy 
basic  demand  in  California  for  these 
vehicles. 21 


“See  Tr.  of  August  1977  Hearing,  supra 
note  11,  at  248. 

“See  id.  at  300,  308,  341-343,  355,  360-362. 
Ford  further  stated  that  the  exact  nature  of 
these  costs  could  not  be  ascertained  at  the 
present  time.  Ford  indicated,  though,  that 
PROCO  engine  vehicles  experience  20  per¬ 
cent  better  fuel  economy  than  those  vehi¬ 
cles  equipped  with  a  conventional  engine. 
See  id.  at  332.  Data  from  the  PROCO 
engine  research  program  indicated  that  ve¬ 
hicles  with  engines  would  suffer  a  five  to 
ten  percent  fuel  economy  penalty  in  meet¬ 
ing  a  0.4  NOx  standard  over  that  in  meeting 
a  1.0  NOx  standard.  See  id. 

“See  id.  at  358-359. 

“See  id.  at  388-389.  403. 

"See  letter  from  W.  J.  Martin.  Interna¬ 
tional  Harvester  Co.,  to  Director,  MSED, 
EPA.  July  27,  1977. 

“See  Memorandum  from  Eric  O.  Stork  to 
Norman  D.  Shutler,  supra  note  20,  at  1-2, 
20.  23. 

“See  Tr.  of  August  1877  Hearing,  supra 
note  11,  at  300,  308,  341,  343-344.  352-354; 
Tr.  of  October  1977  Hearing,  supra  note  11, 
at  75,  159;  Letter  from  Michael  W.  Grice, 
Chrysler  Corp.,  to  Benjamin  R.  Jackson,  Di¬ 
rector,  MSED,  Epa,  October  28,  1977. 

“478  F.2d  615  (D.C.  Cir.  1973). 

"See  supra  notes  11-20. 1  am  not  deciding 
here  that  the  ‘  basic  demand”  test  of  Jnter- 
Footnotes  continued  on  next  page 
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Duty  Vehicles,”  adopted  on  November 

23,  1976,  as  amended  September  30, 
1977,  with  respect  to  the  1983  and  sub¬ 
sequent  model  year  light-duty  truck 
and  medium-duty  vehicle  standards, 
and  the  1981  and  1982  light-duty  truck 
and  medium-duty  vehicle  standards 
applicable  under  the  100,000  mile  op¬ 
tional  California  certification  proce¬ 
dure,  and 

Sections  2100  et  seq..  adopted  June 

24.  1976,  as  amended  June  30,  1977. 
and  "California  New  Motor  Vehicle 
Compliance  Test  Procedures,”  adopted 
June  24,  1976,  last  amended  June  30, 
1977,  with  respect  to  1983  and  subse¬ 
quent  model  year  light-duty  trucks 
and  medium-duty  vehicles. 

As  stated  above,  this  decision  does 
not  include  the  California  certification 
requirements  covering  the  carburetor 
idle  air/fuel  mixture  adjustment 
mechanism  and  limitations  on  allowa¬ 
ble  maintenance  incorporated  by  r  f 
erencc  in  section  I960  of  T'tle  13  of 
the  California  Administrative  Code 
under  the  “California  Exhaust  Emis¬ 
sion  Standards  and  Test  Procedures 
for  1980  and  Subsequent  Model  Pas¬ 
senger  Cars,  Light-Duty  Trucks,  and 
Medium-Duty  Vehicles.” 

A  copy  of  the  above  standards  and 
procedures,  as  well  as  the  record  of 
these  hearings  and  those  documents 
used  in  arriving  at  this  decision,  is 
available  for  public  inspection  during 
normal  working  hours  (8  am.  to  *;30 
p.m.)  at  the  U.S.  Environmental  Pro¬ 
tection  Agency,  Public  Information 
Reference  Unit.  Room  2922  (EPA  Li¬ 
brary),  401  M  Street  SW..  Washington. 
D.C.  20460  Copies  of  the  standards 
and  test  procedures  are  also  available 
upon  request  from  the  California  Air 
Resources  Board,  1102  Q  Street,  Sac¬ 
ramento.  Calif.  95812. 

Dated:  April  7.  1978. 

Douglas  M.  Costle. 

Administrator. 

[PR  Dor.  78-9890  Piled  4-12-78;  3:45  ami 


General  Motors,  Ford  and  others 
contended,  among  other  things,  that 
California  may  not  need  these  particu¬ 
lar  standards  and  that  these  standards 
might  not  have  a  net  beneficial  health 
effect. 32  However,  for  the  reasons 
stated  in  a  previous  waiver  decision, 
these  arguments  are  not  grounds  for 
denying  California  a  waiver. 33  Such  ar¬ 
guments  all  fall  within  the  EPA  prac¬ 
tice  of  leaving  the  decision  on  contro¬ 
versial  matters  of  public  policy  to  Cali¬ 
fornia’s  judgment. 

III.  Finding  and  Decision 

Having  given  due  consideration  to 
the  record  of  the  public  hearings  of 
May  16-19,  August  3  4  and  October  13. 
1977,  all  material  submitted  for  this 
record,  and  other  relevant  informa¬ 
tion,  I  find  that  I  cannot  make  the  de¬ 
terminations  required  for  a  denial  of 
the  waiver  under  section  209(b)  of  the 
act.  and  therefore  I  hereby  waive  ap¬ 
plication  of  section  209(a)  of  the  act  to 
the  State  of  California  wiih  respect  to 
the  following  sections  of  Title  13  of 
the  California  Administrative  Code: 

Section  1960,  adopted  November  23. 
1976,  as  amended  September  30,  1977. 
and  “California  Exhaust  Emission 
Standards  and  Test  Procedures  for 
1980  and  Subsequent  Model  Passenger 
Cars.  Light-Duty  Trucks,  and  Medium- 


Dated:  April  6.  1978. 

Eleanor  Holmes  Norton, 
Equal  Employment 
Opportunity  Commission. 

Charles  D.  Ferris, 
Federal  Communications 
Commission. 
[FR  Doc.  78  9833  Filed  4-12-78:  8:45  am] 
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AMATEUR  RADIO  SERVICE 
Station  Call  Sign  Aisignment  Syitem 

March  30.  1978. 

Effective  March  24.  1978,  section 
97.51  of  the  Amateur  Radio  Service 
regulations  requires  amateur  station 
call  signs  to  be  issued  systematically, 
with  details  of  the  system  to  be  made 
public.  The  following  system  will  be 
effective  until  further  notice. 

Which  Past  Poi.icies  and  Rules  Have 
Been  Eliminated? 

(a)  All  prior  call  sign  policies  and 
procedures,  written  or  unwritten,  are 
i  U  d  and  am  hereby  replaced, 

(b)  No  requests  for  specific  call  signs 
w  ill  be  honored. 

What  Will  Happen  to  Existing 
Stations? 

(c)  Ail  amateurs  may  continue  to 
hold  their  existing  primary  station  call 
signs  unless  they  request  a  change, 
even  if  they  are  moving  to  new  tall 
sign  areas. 

(d)  Section  97.49  of  the  Commis¬ 
sion's  Rules  permits  only  one  primary 
station  per  operator.  Although  this  is 
not  a  r.ew  limitation,  licensees  may 
have  received  more  than  one  primary 
call  sign  due  to  processing  erros.  Any 
such  licensees  must  choose  one  of  the 
primary  tall  signs  for  their  sole  prima¬ 
ry  station,  and  submit  the  other  li¬ 
cense  for  cancellation  by  October  1, 
1978. 

(e)  No  new  secondary  or  special 
event  station  licenses  will  be  issued. 
Existing  licenses  will  not  be  renewed 
or  modified,  but  may  continue  to  oper¬ 
ate  until  their  expiration  dates.  We 
will  permit  a  holder  to  transfer  an  ex¬ 
isting  secondary  station  call  sign  to 
the  primary  station  anytime  prior  to 
expiration.  The  secondary  station  li¬ 
cense  will  be  cancelled  at  that  time. 

How  Will  Future  Call  Signs  Be 
Assigned? 

(f)  (1)  Initial  assignment  of  call  sign 
digits  will  conform  to  Table  A  in  the 
contiguous  48  states  and  the  District 
of  Columbia: 

Table  A 

Digit:  Location 

1 .  Maine.  New  Hampshire,  Vermont.  Massa¬ 

chusetts.  Rhode  Island,  Connecticut. 


Footnotes  continued  from  last  page 
national  Harvester  is  applicable  in  the  con¬ 
text  of  a  California  waiver.  Any  determina¬ 
tion  in  this  matter  w'ould  be  guided  by  the 
interpretation  of  the  applicability  of  Inter¬ 
national  Harvester  in  a  California  waiver 
situation  as  set.  forth  in  a  previous  waiver 
decision.  See  41  Fed.  Reg.  44209.  44212. 
44213  (October  7.  1976). 

lsSee  Tr.  of  August  1977  Herring,  supra 
not*'  11  at  299-302.  308.  333  336  338-339. 
344  345,  365  367.  370-372.  374.  376-379.  391. 
409  410  414  415;  Tr.  ot  October  1977  Hear¬ 
ing.  supra  note  11.  at  74-75.  110-119,  131. 
158.  169  172,  206.  213.  223-224.  Information 
on  this  question  ha>  been  presented.  See  id.; 
Tr.  of  August  1977  Hearing,  supra  note  11. 
at  262  264.  Weinstock.  Bernard  and  Tai  Yup 
Chang.  "The  Relationship  Between  Vehicle 
NOx  Emissions  and  Air  Quality,"  Presented 
at  the  California  Air  Resources  Board  Pho- 
tochcinicai/Transport  Workshop  at  the 
University  of  California,  Los  Angeles.  Calif.. 
January  6-7.  1977:  Weinstock.  Bernard,  and 
Tai  Yup  Chang.  The  Relationship  Betw  een 
Vehicle  NOx  Emissions  and  Air  Quality." 
Progress  Report  on  the  NO,  Problem,  June 
7,  1977;  Gla-sson,  William  A.,  "  Smog  Cham¬ 
ber  Simulation  of  l/>s  Angek,-  Pollutant 
Transport."  GMR-2325.  EV  No  32.  Present 
ed  to  the  California  Air  Resources  Board. 
Los  Angeles,  Calif.,  January  6,  1977;  Memo¬ 
randum  from  John  P.  Eppel  and  Helen  O. 
Petrauskas  to  B.  R.  Jackson,  supra  note  11. 
at  8-11;  State  of  California,  Air  Resources 
Board,  "Control  Strategies  for  Oxidant  and 
Nitrogen  Dioxide.”  January  25.  1977;  CARB 
November  Staff  Report,  supra  note  17.  at  1- 
5,  28-30;  Letter  from  T.  M.  Fisher.  General 
Motors  Corp.  to  Mr.  James  McNab  III,  EPA. 
November  10.  1977. 

33See  41  FR  44209.  44210  (October  7. 
1976). 


(6670-06] 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 


fhoposad  Memorandum  of  Undoritandirg  with 
Federal  Communication'*  Commission 

Notice  is  hereby  given  that  the 
period  for  comment  in  the  matter  of 
the  proposed  memorandum  of  under¬ 
standing  between  the  EEOC  and  the 
FCC  has  been  extended  to  May  2. 
1978.  The  details  of  the  proposed 
memorandum  of  understanding  were 
published  in  the  Federal  Register, 
Tuesday.  March  28.  1978,  43  FR  12936. 
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Table  A— Continued 

2  _ ......  New  York.  New  Jersey. 

3  _ .....  Pennsylvania,  Delaware,  Maryland,  Dis¬ 

trict  of  Columbia. 

4.. .. Virginia,  North  Carolina,  South  Caroli¬ 

na,  Georgia,  Florida,  Alabama,  Tennes¬ 
see,  Kentucky. 

5. _ _ _  Mississippi.  Louisiana.  Arkansas.  Oklaho¬ 

ma,  Texas,  New  Mexico. 

6.. . _  California. 

7.. . _  Oregon,  Washington,  Idaho,  Montana, 

Wyoming,  Arizona,  Nevada.  Utah. 

8  _  Michigan,  Ohio,  West  Virginia. 

9  _  Illinois.  Indiana,  Wisconsin. 

10  _  Colorado.  Nebraska,  North  Dakota, 

South  Dakota.  Minnesota,  Iowa,  Mis¬ 
souri. 

(2)  Initial  assignment  of  call  sign 
prefixes  will  conform  to  Table  B  out¬ 
side  the  contiguous  48  states: 

Table  B 

Prefix  Location 

AH1,  KH1,  NH1.WH1 _  Baker.  Canton. 

Enderbury, 
Howland  Islands. 

AH2.  KH2,  NH2,  WH2 _  Guam. 

AH3,  KH3.  NH3,  WH3 .  Johnston  Island. 

AH4.  KH4.  NH4,  WH4 .  Midway  Island. 

AH5K,  KH5K,  NH5K.  WH5K  Kingman  Reef. 

AH5.  KI15,  NH5,  WH5 .  (Except  K  suffix) 

Palmyra,  Jarvis 
Islands. 

AH6,  KH6,  NH6,  WHO _  HawaU. 

AH7.  KH7,  NH7,  WH7 _  Kure  Island. 

AH8,  KII8.  NH8,  WH8 _  American  Samoa. 

AH9,  KH9,  NH9,  WH9 .  Wake,  Wilkes.  Peale 

Islands. 

AL7,  KL7,  NL7,  WL7 _  Alaska. 

KP1.  NP1.  WP1 .  Navassa  Island. 

KP2,  NP2,  WP2 .  Virgin  Island. 

KP3,  NP3,  WP3. .  RancadorKey. 

Quita  Sueno 
Bank.  Serrana 
Bank,  Serranilla 
Bank. 

KP4,  NP4,  WP4 .  Puerto  Rico. 

The  digit  or  prefix  from  the  Tables 
will  be  determined  by  the  location  of 
the  licensee’s  bona  fide  mailing  ad¬ 
dress.  When  the  mailing  address  is 
modified,  the  station  will  automatical¬ 
ly  retain  the  current  call  sign  even  if 
the  new  address  no  longer  conforms  to 
the  digit  or  prefix  for  that  location. 
However,  a  licensee  may  request  a  new 
systematically  assigned  call  sign  con¬ 
forming  to  the  Tables.  Counterpart 
call  signs  will  not  be  issued. 

Although  some  call  sign  prefixes  in 
Table  B  may  not  be  assigned  for  lack 
of  a  bone  fide  mailing  address,  the  en¬ 
tries  are  provided  for  future  reference, 
and  to  enable  amateurs  to  have  a  dis¬ 
tinct  identifier  when  operating  a  por¬ 
table  station  from  these  locations. 

What  Types  of  Call  Signs  Will  Be 
Available? 

(g)  Amateur  call  sign  blocks  will  be 
categorized  into  five  major  groups. 

For  the  contiguous  United  States: 

(1)  Group  A  contains  all  1x2,  most 
2x1,  and  most  “A”  prefixed  2x2  call 
signs; 

(2)  Group  B  contains  most  "K”,  "N”, 
and  “W”  prefixed  2x2  call  signs; 

(3)  Group  C  contains  all  1  x  3  call 
signs; 

(4)  Group  D  contains  most  “K”  and 
“W”  prefixed  2x3  call  signs;  and 


(5)  Group  X  contains  “WC”,  "WK", 
“WM”,  “WR",  and  “WT”  prefixed  2  x 
3  call  signs. 

For  the  noncontinguous  United 
States: 

(1)  Group  A  contains  “AH”,  “KH”, 
“NH”,  “WH”,  “AL7”,  “KL7”,  “NL7”, 
“KP”,  “NP”,  and  “WP”  prefixed  2x1 
call  signs; 

(2)  Group  B  contains  “AH”,  “AL7”, 
and  “KP”  prefixed  2x2  call  signs; 

(3)  Group  C  contains  “KH”,  “NH”, 
“WH”,  “KL7”,  “NL7”,  “WL7”,  “NP”, 
and  “WP”  prefixed  2x2  call  signs; 

(4)  Group  D  contains  “KH”,  “WH”, 
"KL7”,  “WL7”,  “KP”,  and  “WP”  pre¬ 
fixed  2x3  call  signs;  and 

(5)  Group  X  contains  “WC”,  “WK”, 
“WM”,  “WR”,  and  “WT”  prefixed  2  x 
3  call  signs. 

(See  Appendix  attached  to  this  re¬ 
lease  which  lists  all  Groups  and  the 
call  sign  blocks  which  are  contained 
within  each  Group.) 

Who  Is  Eligible  to  Request  a  New 
Call  Sign  March  24? 

(h)  To  apportion  workload  to  a  man¬ 
ageable  level  and  to  gain  experience  in 
implementing  the  new  system,  we  will 
accept  requests  for  call  sign  changes 
only  from  the  following  four  groups: 

(1)  Newly  licensed  operators; 

(2)  Amateur  Extra  Class  licensees; 

(3)  Licensees  who  upgrade  their  op¬ 
erator  privileges;  and 

(4)  Licensees  who  change  their  mail¬ 
ing  addresses  to  new  call  sign  areas. 

In  future  phases,  we  anticipate  per¬ 
mitting  Advanced  Class  licensees  to  re¬ 
quest  Group  B  or  Group  C  call  signs, 
and  General  and  Technician  Class, 
Group  C  call  signs. 

What  About  Amateur  Extra  Class 
Licensees? 

(i)  Amateur  Extra  Class  licensees 
holding  Group  B  call  signs  may  re¬ 
quest  Group  A  call  signs;  Amateur 
Extra  Class  licensees  holding  Group  C 
call  signs  may  request  Group  B  or 
Group  A  call  signs;  and  Amateur 
Extra  Class  licensees  holding  Group  D 
call  signs  may  request  Group  C,  Group 
B,  or  Group  A  call  signs. 

(j)  Amateur  Extra  Class  licensees 
who  now  hold  Group  A  2  x  2  call  signs 
beginning  with  “AA”  may  request  a 
change  within  Group  A.  Such  requests 
must  be  submitted  by  October  1,  1978. 
A  2  x  1  call  sign  will  be  issued  in  ex¬ 
change  for  the  2x2  “AA”  call  sign. 

What  About  Licensees  Who  Upgrade? 

(k)  A  licensee  who  upgrades  his  li¬ 
cense  to  a  higher  operator  class  may 
request  a  new  call  sign  according  to 
the  following.  If  no  request  is  made, 
his  station  will  retain  its  present  call 
sign. 

(l)  Upgrades  to  Amateur  Extra: 

(a)  Now  holding  Group  B  may  re¬ 
quest  Group  A; 


<b)  Now  holding  Group  C  may  re¬ 
quest  Group  A,  or  Group  B;  and 

(c)  Now  holding  Group  D  may  re¬ 
quest  Group  A,  or  Group  B;  or  Group 
C. 

(2)  Upgrades  to  Advanced: 

(a)  Now  holding  Group  C  may  re¬ 
quest  Group  B;  and 

(b)  Now  holding  Group  D  may  re¬ 
quest  Group  C  or  Group  B. 

(3)  Upgrades  to  General  and  Techni¬ 
cian  Class  now  holding  Group  D  may 
request  Group  C. 

Wiiat  About  Newly  Licensed 
Operators? 

(1)  Newly  licensed  operators  who  do 
not  presently  have  a  station  call  sign 
will  have  no  choice  of  format.  Their 
stations  will  automatically  be  assigned 
call  signs  per  Table  C. 

Table  C 

(1)  Amateur  Extra  Class  operators  receive 
Group  A  call  signs; 

(2)  Advanced  Class  operators  receive 
Group  B  call  signs; 

(3)  General  Class  operators  receive  Group 
C  call  signs; 

(4)  Technician  Class  operators  receive 
Group  C  call  signs;  and 

(5)  Novice  Class  operators  receive  Group 
D  call  signs; 

What  About  A  Licensee  Moving  to  a 
New  Call  Sign  Area? 

(m)  A  licensee  who  changes  his  per¬ 
manent  mailing  address  to  a  new  call 
sign  area  may  request  a  call  sign 
change.  In  these  cases,  a  station  will 
be  assigned  a  call  sign  from  the  same 
Group  (A,  B,  C,  or  D)  as  the  call  sign 
now  held.  The  only  exceptions  are  the 
following: 

(1)  Advanced  Class  operators  hold¬ 
ing  Group  A  may  request  only  Group 
B;  and 

(2)  General  or  Technician  Class  op¬ 
erators  holding  Group  A  or  Group  B 
may  request  only  Group  C. 

What  About  Licensees  Who  Renew? 

(n)  Upon  renewal,  the  station  will 
retain  the  same  call  sign,  unless  the  li¬ 
censee  qualifies  for  and  requests  a  call 
sign  change. 

Which  Call  Signs  Will  Be  Assigned? 

(o)  Call  sign  assignments  will  begin 
as  follows: 


Non¬ 
contiguous  contiguous 
U.S.  U.S. 


Group: 


A... 

.  Block  4 .... 

..  Block  1. 

B... 

Do. 

C... 

.  Block  2 .... 

Do. 

D.. 

.  Block  1  — 

..  Block  2. 

(p)  Available  call  sign  suffixes  will 
be  assigned  in  alphabetical  sequence; 
for  2x3  and  1x3  call  signs,  this  would 
involve  the  sequences  AAA,  AAB, 
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AAC,  and  so  on,  through  ZZZ;  for  2x2 
and  1x2  call  signs,  the  sequences  AA 
through  ZZ,  for  2x1  call  signs,  the  se¬ 
quence  A  through  Z 

(q)  When  all  assignments  have  been 
made  from  a  particular  block,  the  next 
assignment  will  be  made  from  the  next 
consecutive  block  within  the  group. 
Periodically,  the  licensee  data  base 
will  be  scanned  to  recover  the  unas- 


NOTICE5 


signed  call  signs  from  prior  blocks. 
These  will  be  added  to  the  lists  of  call 
signs  available  for  immediate  assign¬ 
ment. 

How  Do  Amateurs  Apply  For  Call 
Sign  Changes? 

(r)  Licensees  must  request  a  call  sign 
Group  for  which  they  are  eligible  on 

E.VR?  CM  ►ORM  610 


15495 

FCC  Form  610,  Item  13.  The  only  re¬ 
quest  which  may  be  made  is  for  a  par¬ 
ticular  Group.  No  request  will  be  hon¬ 
ored  for  specific  call  signs,  call  sign 
blocks,  prefixes,  or  suffixes  within  a 
block.  If  a  group  preference  is  not  in¬ 
dicated  in  Item  13  or  the  applicant  is 
not  eligible  for  the  group  he  requests, 
the  group  will  be  assigned  systemati¬ 
cally  according  to  Table  C. 


i  ^A. 


s 


REQUEST  FOR  SPECIAL  CALL  SIGN 
(see  instruction  13A) 


133.  SPlCiAl  CALL  SloN  (It  p/evous/y  he/d,  give  date  .t  expired) 

eysoup  a 


(s)  When  a  licensee’s  permanent  sta¬ 
tion  location  is  changed,  a  Form  610 
must  be  filed  giving  the  new  location. 
(Station  location  is  no  longer  used  in 

btiUU?  M 


determining  the  selection  of  call  sign 
digits;  therefore,  a  change  of  station 
location  may  not  be  used  as  the  basis 
for  requesting  a  change  of  call  sign.) 


(t)  Applicants  requesting  exchange 
of  secondary  call  signs  for  primary  call 
signs  must  attach  a  written  request  to 
their  Forms  610. 

GROUP  B 


AMATJUH  RADIO  SERVICE  -  CALL  SIGN 

ASSIGNMENT  ORDER 

X'.\7Z'.\  RADIO  G". 

:::::  -  call  sign 

ASSIGNMENT  ORDEP 

CONTIGUOUS  PACIFIC 

ALASKA  ATLANTIC 

CC.'T.T  O’  j  PACIFIC 

ALASKA  AT -A. 

Block  No. 

USA 

A  IEA 

AREA  AREA 

USA 

AREA 

AREA  AR- 

1. 

K  ¥  tt 

AH  ¥  t 

AL  7  t  KP  ¥  t 

1. 

KA  I 

AH  ¥  tt 

AL  7  tt  KP  ¥ 

2. 

N  ¥  tt 

KH  ¥  t 

Kl  7  t  NP  ¥  t 

2. 

KB  ¥  tt 

GROUP  C 

GP.CJP  C 

3. 

W  ¥  tt 

NH  ¥  l 

NL  7  e  KP  ¥  t 

3. 

KC  ¥  it 

(EXCEPT  KC6) 

4. 

AA  ¥  t 

WH  ¥  t 

WL  7  t  GROUP  B 

4. 

KD  ¥  it 

5. 

AB  ¥  t 

GROUP  a 

GROUP  3 

5. 

KE  ¥  tt 

6. 

AC  ¥  t 

6. 

KP  ¥  tt 

7. 

AD  ¥  t 

CONTIGUOUS 

7. 

KG  ¥  tt 

(EXCEPT  E04,  KG6R, 

KG6S) 

8. 

AE  ¥  e 

Block  No. 

USA 

8. 

Kl  ¥  tt 

9. 

AF  it 

9. 

KJ  ¥  tt 

10. 

AG  ¥  t 

51. 

*  e 

10. 

KK  ¥  tt 

11. 

AI  ¥  t 

52. 

NS  ¥  t 

11. 

KM  ¥  it 

12. 

A J  ¥  t 

53. 

NT  ¥  t 

12. 

KN  ¥  tt 

13. 

AK  ¥  * 

54. 

NU  ¥  t 

13. 

KO  ¥  tt 

14. 

KA  ¥  t 

55. 

rw  ¥  t 

14. 

KQ  ¥  tt 

15. 

KB  ¥  t 

56. 

NW  ¥  t 

15. 

KR  ¥  tt 

(EXCEPT  KR6) 

16. 

KC  ¥  t 

57. 

NX  ¥  t 

l6. 

KS  ¥  tt 

17. 

KD  ¥  a 

58. 

NY  ¥  t 

17. 

KT  ¥  tt 

18. 

K£  ¥  t 

59. 

NZ  t  t 

18. 

KV  ¥  tt 

19. 

KF  ¥  t 

60. 

WA  ¥  t 

19. 

KV  ‘4  tt 

20. 

KG  ¥  t 

61. 

WB  #  * 

20. 

KW  ¥  tt 

21. 

Kl  ¥  t 

62. 

WC  ¥  t 

21. 

KX  ¥  tt 

(EXCEPT  KX6) 

22. 

KJ  ¥  t 

63. 

ND  ¥  t 

22. 

KT  ¥  tt 

23. 

KK  ¥  t 

64. 

WE  ¥  t 

23. 

KZ  ¥  tt 

(EXCEPT  KZ5) 

24. 

KM  ¥  t 

65. 

KF  ¥  t 

24. 

WA  ¥  tt 

25. 

KN  ¥  t 

66. 

t  r,  4  * 

25. 

N3  ¥  tt 

contiguous 

26. 

K0  ¥  t 

67. 

WI  ¥  t 

26. 

NC  ¥  t  t 

Block  No. 

USA 

27. 

KG  ¥  t 

68. 

W  ¥  t 

27. 

ND  ¥  tt 

28. 

KR  ¥  t 

69. 

WK  ¥  t 

28. 

US  ¥  tt 

51. 

WE  ¥  tt 

29. 

KS  ¥  t 

70. 

KM  ¥  t 

29. 

NF  ¥  tt 

52. 

4?  ¥  tt 

30. 

KT  ¥  t 

71. 

WN  4  t 

30. 

tC  ¥  tt 

53. 

ir,  ¥  t* 

31. 

KU  ¥  s 

72. 

WO  ¥  t 

31. 

til  ¥  ti 

54. 

WI  ¥  tt 

32. 

KV  ¥  e 

73. 

WQ  ¥  t 

32. 

NJ  ¥  it 

55. 

WJ  ¥  tt 

33. 

KK  ¥  t 

74. 

WR  )  t 

33. 

UK  ¥  tt 

56. 

■.IK  ¥  tt 

34. 

KX  ¥  t 

75. 

WS  ¥  t 

34. 

.TI  ¥  tt 

57. 

WM  ¥  tt 

35. 

KY  ¥  t 

76. 

WT  ¥  t 

35. 

NN  4  it 

58. 

WN  4  tt 

36. 

Kl  ¥  t 

77. 

WU  ¥  t 

36. 

NO  ¥  tt 

59. 

WO  ¥  tt 

37. 

NA  ¥  t 

78. 

WV  ¥  t 

37. 

NQ  ¥  tt 

60. 

NQ  ¥  tt 

38. 

ND  ¥  t 

79. 

WW  fit  l 

38. 

NR  4  tt 

61. 

wn  ¥  tt 

39. 

N  Z  ¥  t 

80. 

WX  ¥  a 

39. 

NO  ¥  tt 

62. 

WS  ')  tt 

40. 

ND  ¥  t 

81. 

WT  ¥  e 

40. 

ur  ¥  rs 

63. 

WT  ¥  tt 

41. 

fJE  ¥  t 

82. 

WZ  ¥  t 

41. 

NU  ¥  tt 

64. 

WU  ¥  tt 

42. 

NF  ¥  e 

83. 

AA  4  tt 

42. 

U7  it e 

65. 

WV  ¥  tt 

43. 

NO  ¥  t 

8b. 

KB  ¥  tt 

43. 

NW  ¥  tt 

66. 

WU  ¥  tt 

44. 

IJI  ¥  t 

85. 

AC  ¥  tt 

44. 

HX  ¥  tt 

67. 

W X  ¥  tt 

45. 

NJ  ¥  t 

86. 

AD  ¥  tt 

45. 

NT  ¥  tt 

68. 

WT  ¥  it 

46. 

UK  ¥  e 

87. 

AE  ¥  tt 

46. 

NZ  ¥  tt 

69. 

WZ  ¥  tt 

47. 

UM  ¥  t 

83. 

AF  i  tt 

47. 

WA  4  it 

70 

GROUP  C 

48. 

NN  ¥  t 

89. 

AG  ¥  tt 

48. 

WB  ¥  it 

49. 

UO  ¥  e 

90. 

AI  ¥  tt 

49. 

WC  ¥  tt 

50. 

NQ  ¥  t 

91. 

A  J  .¥  tt 

50. 

WD  ¥  tt 

92. 

AK  ¥  tt 

93. 

GROUP  B 
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NOTICES 


GROUP  C 


«MATU/..  SOWiCL.  - 

urtLL  Z .  v  *  /v 

iiii.- c 

3DER 

Clock  No. 

JO..  Ti  j  <_/.  j 

t'AJii'i'J 

n  -J.ry 

A  A  UAtl  ft  iv 

u;a 

Ail.iA 

A  CA 

area 

1. 

K  y  pea 

Kli  X  z* 

KL  7  ez 

NP  //  ez 

2. 

N  <y  zzz 

NH  !f  tt 

.VL  7  ZZ 

WP  ff  tt 

3. 

w  y  zcz 

m  m  tt 

WL  7  ZZ 

GROUP  D 

4. 

GROUP  D 

GROUP  D 

GROUP  D 

A  *7.1:771 


GROUP  0 

:.’.:.TC  JZHICZ  -  CALL  SI  FI  ASSIC^'E'IT  ORDER 


Block  No. 


a;. a g.-:a  ru* : 

A.  OvA  A 


1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 
9. 
10* 
11. 
12. 

13. 

14. 

15. 

16. 

17. 

18. 

19. 

20. 
21. 
22. 

23. 

24. 

25. 

26. 

27. 

28. 

29. 

30. 

31. 

32. 

33. 

34. 

35. 

36. 

37. 

38. 

39. 

40. 

41. 


KA  if  tit 

KB  if  ecz 
KC  if  ttt 
KD  y  ttt 
K£  if  ttt 
KF  ff  ttt 
KG  ff  ttt 
KI  ff  ttt 
KJ  #  tit 
K k  #  e«r* 
KM  if  ttt 
K.M  if  ttt 
KO  ¥  ttt 
KQ  ff  ttt 
KR  ff  ttt 
KS  if  ttt 
KT  .¥  ttt 
KU  if  ttt 
KV  i  ttt 
KW  if  ttt 

kx  y  vtt 
ky  a  ttt 

K2  tf  ttt 
WA  ff  ttt 
ft'8  if  ttt 

WO  if  ttt 

we  y  ttt 

wf  a  ttt 
WG  ff  ttt 
WI  ff  tit 
WJ  #  ttt 
WN  ff  ttt 
WO  if  ttt 
WQ  M  ttt 
WS  f  ttt 
WU  ft  ttt 
WV  -f  ttt 
WW  f  ttt 

wx  y  ttt 

WY  $  ttt 

wz  y  ttt 


KH  if  ttt  rlL7  ttt  KP  M  czz 

WH  ff  ttt  VL7  zez  WP  y  ezz 

(*) 

•EXCEPT  KC4AAA-AAF,  KC4US/WJSZ 
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NOTICES 


Group  X.— Amateur  radio  service— call  sign 
assignment  order 


All  Areas 

Rtu-ca . . WT  0  *t* 

Club .  WK  §  <tt 

Military  recreation .  WM  0  t«« 

Repeaters .  WR  0  tu 

Temporary  licenses. ...... ................. _ ..........  WT  0  ttt 


Federal  Communications 
Commission. 

William  J.  Tricarico, 

Secretary. 

[FR  Doc.  78-9717  FUed  4-12-78;  8  45  am] 


[6712-01] 

[Report  No.  1-454] 

COMMON  CARRIER  SERVICES  INFORMATION 
International  and  Satollito  Radio  Applications 
Accepted  for  Filing 

April  10.  1978. 

The  applications  listed  herein  have 
been  found,  upon  initial  review,  to  be 
acceptable  for  filing.  The  Commission 
reserves  the  right  to  return  any  of 
these  applications  if,  upon  further  ex¬ 
amination,  it  is  determined  they  are 
defective  and  not  in  conformance  with 
the  Commission's  Rules,  Regulations 
and  its  Policies.  Final  action  will  not 
be  taken  on  any  of  these  applications 
earlier  than  31  days  following  the  date 
of  this  notice.  Section  309(d)(1).  Effec¬ 
tive  March  6,  1978,  all  applications  ac¬ 
cepted  for  filing  will  be  assigned  Call 
Signs.  However,  these  assignments  are 
for  administrative  purposes  only  and 
do  not  in  any  way  prejudice  Commis¬ 
sion  actions. 

Federal  Communications 
Commission, 

William  J.  Tricarico, 

Secretary. 

Satellite  Communications  Services 

CORRECTION 

Report  No.  1-453  dated  April  3.  1978.  En¬ 
tries  for  the  following  file  numbers.  440- 
441-442-443-DSE-TC-78  and  444-DSE  TC- 
(5)-78,  should  have  read  as  follows:  Applica¬ 
tions  for  Consent  of  Transfer  of  Control 
from:  American  Television  St  Communica¬ 
tions,  Inc.  (old)  to:  American  Television  & 
Communications,  Inc.  (new). 

For  American  Television  &  Communica¬ 
tions,  Inc.  applications  382-DSE-P/L-78, 
Englewood,  Col.,  436-DSE-P/L-78,  Cannon 
City,  Colo.,  and  459-DSE-P/L-78,  Hender¬ 
son,  Tenn.,  the  following  informative  should 
have  been  printed: 

INFORMATIVE 

In  the  pending  application  file  No.  447- 
DSE-AL-(  ll)-78,  Commission  consent  is  re¬ 
quested  to  the  assignment  of  the  applicant’s 
various  earth  station  authorizations  to  a 
new  entity  resulting  from  American  Televi¬ 
sion  &  Communications,  Inc.’s  merger  with 
Time  Television  St  Communications,  Inc.  It 
is  contemplated  that  the  requested  authori¬ 
zation  would  be  included  as  part  of  that  as¬ 
signment. 

TN-472-DSE-AL-78  Western  Tele-Commu¬ 
nications,  Inc.,  Memphis,  Tenn.  (WE95). 
Application  for  Consent  to  Assignment  of 
License  from:  Western  Tele-Communica¬ 
tions,  Inc.  to:  Memphis  CATV,  Inc. 
TN-474-DSE-ML-78  Memphis  CATV.  Inc., 


Memphis,  Tenn.  (WE95).  Modification  of 
license  to  change  status  of  this  facility 
from  Common  Carrier  to  Private. 
PA-475-DSE-MP-L-78  Radio  Broadcasting 
Co..  Philadelphia,  Pa.  (WE22).  Modifica¬ 
tion  of  construction  permit  and  license  to 
cover  construction  to  change  location  of 
the  antenna  to:  Lat.  40“02T6'’  N..  Long. 
75*1414"  W. 

404-DSE-P/L-78  RCA  Alaska  Communica¬ 
tions,  Inc.,  Shishmaref,  Alaska.  Amend¬ 
ment  to  application  for  transportable 
earth  station  to  specify  operations  at 
Shishmaref,  Alaska.  Coordinates:  Lat. 
66  15’21"  N„  Long.  122“04T0"  W.  All  other 
particulars  as  specified  in  Report  No.  I- 
350  of  May  23,  1977. 

INFORMATIVE 

Applicant  also  requests  a  waiver  of  appli¬ 
cable  rules  to  permit  immediate  operation 
of  these  facilities. 

3-SSA-78  Harris  Corp.,  Application  for  a 
developmental  construction  permit  and  li¬ 
cense  for  16  receive-only  earth  stations. 
Rec.  freq:  3700-4200  MHz. 

INFORMATIVE 

This  application  proposes  16  receive-only 
earth  stations  at  various  locations  through¬ 
out  the  48  contiguous  states  as  part  of  a  de¬ 
velopmental  program  to  test  the  feasibility 
of  such  earth  stations  to  distribute  narrow 
band  information. 

000454-DSE-P/L-78,  KH30.  Santa  Fe  Cab- 
levision  Co.  Application  for  authority  to 
construct  and  operate  new  earth  station. 
Service:  Domestic  fixed  satellite.  Class  of 
station:  Fixed  earth  station.  Location: 
Santa  Fe,  Santa  Fe,  N.  Mex.  35°40'9"  N. 
Lat.,  105'57’2"  W.  Long.  Particulars  of  op¬ 
eration:  3700.000-4200.000  MHz.  36000F9, 
DBW.  Antennas:  4.5  meters  Andrew  model 
ESA5-4HP. 

000466-DSE  -P/L-78,  KH31,  Twin  City  Cab- 
levision.  Inc.  Application  for  authority  to 
construct  and  operate  new  earth  station. 
Service:  Domestic  fixed  satellite.  Class  of 
station:  Fixed  earth  station.  Location: 
Centralia.  Lewis,  Wash.  46  42  0’’  N.  Lat., 
122"57’H"  W.  Long.  Particulars  of  oper¬ 
ation:  3700  000-4200.000  MHz.  36000F9, 
DBW.  Antennas:  4.5  meters  Andrew  model 
ESA5-4. 

000473-DSE-P/L-78,  KH34,  Community 

TCI  of  Kansas,  Inc.  Application  for  au¬ 
thority  to  construct  and  operate  new 
earth  station.  Sendee:  Domestic  fixed  sat¬ 
ellite.  Class  of  station:  Fixed  earth  station. 
Location:  Leavenworth,  Leavenworth. 

Kans.  39T6  52"  N.  Lat.,  94“54  45"  W.  Long. 
Particulars  of  operation:  3700.000- 
4200.000  MHz,  36000F9,  DBW.  Antennas: 
5  meters  Scientific  Atlanta  model  8008. 
000465-DSE-P/L-78,  WH30,  Greater  Star 
Link  Corp.  Application  for  authority  to 
construct  and  operate  new  earth  station. 
Service:  Domestic  fixed  satellite.  Class  of 
station:  Fixed  earth  station.  Location:  De¬ 
troit,  Royal  Oak,  Mich.  42*27T3"  N.  Lat.. 
83°9'55"  W.  Long.  Particulars  of  operation: 
3700.000-4200.000  MHz,  36000F9.  DBW. 
Antennas:  10  meters  Scientific  Atlanta 
model  8002A.  This  is  a  major  application 
within  the  meaning  of  section  1.1305  of 
the  rules  on  environmental  processing. 
000463-DSE- P/L-78,  WH31,  UA-Columbia 
of  Westchester,  Inc.  Application  for  au¬ 
thority  to  construct  and  operate  new 
earth  station.  Sendee:  Domestic  fixed  sat¬ 
ellite.  Class  of  station:  Fixed  earth  station. 
Location:  Alpine,  Bergin,  N.J.  40’47’40”  N. 
Lat.,  73”55’27”  W.  Long.  Particulars  of  op¬ 
eration:  3700.000-4200.000  MHz.  36000F9, 
DBW.  Antennas.  10  meters  Andrew  model 
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ESA10-46.  This  is  a  major  application 
within  the  meaning  of  section  1.1305  of 
the  rules  on  environmental  processing. 

000470-DSE-P/L-78,  WH32.  Cablevision  In¬ 
dustries,  Inc.  Application  for  authority  to 
construct  and  operate  new  earth  station. 
Service:  Domestic  fixed  satellite.  Class  of 
station:  Fixed  earth  station.  Location: 
Wurtsboro,  Sullivan,  N.Y.  41°36'47"  N. 
Lat„  74°25'30"  W.  Long.  Particulars  of  op¬ 
eration:  3700.000-4200.000  MHz,  36000F9, 
DBW.  Antennas:  4.3  meters  AFC  model 
CH-14M. 

000471-DSE-P/L-78,  KG97,  Bossier  City 
Cable  Television,  Inc.  Application  for  au¬ 
thority  to  construct  and  operate  new 
earth  station.  Service:  Domestic  fixed  sat¬ 
ellite.  Class  of  station:  Fixed  earth  station. 
Location:  Bossier  Parish,  Bossier  City,  La. 
32  3133"  N.  Lat.,  93  43  06"  W.  Long.  Par¬ 
ticulars  of  operation:  3700.000-4200.000 
MHz,  36000F9,  DBW.  Antennas:  4.5 
meters  Andrew  model  ESA5-4HP. 

[FR  Doc.  78-9855  Filed  4-12-78,  8:45  ami 


[6712-01] 

[Report  No.  905] 

COMMON  CARRIER  SERVICES  INFORMATION 
Applications  Accepted  for  Filing 

April  10,  1978. 

The  applications  listed  herein  have 
been  found,  upon  initial  review,  to  be 
acceptable  for  filing.  The  Commission 
reserves  the  right  to  return  any  of 
these  applications,  if  upon  further  ex¬ 
amination,  it  is  determined  they  are 
defective  and  not  in  conformance  with 
the  Commission's  rules  and  regula¬ 
tions  or  its  policies. 

Final  action  will  not  be  taken  on  any 
of  these  applications  earlier  than  31 
days  following  the  date  of  this  notice, 
except  for  radio  applications  not  re¬ 
quiring  a  30  day  notice  period  (see 
§  309(c)  of  the  Communications  Act), 
applications  filed  under  part  63,  appli¬ 
cations  filed  under  part  63  relative  to 
small  projects,  or  as  otherwise  noted. 
Unless  specified  to  the  contrary,  com¬ 
ments  or  petitions  may  be  filed  con¬ 
cerning  radio  and  section  214  applica¬ 
tions  within  30  days  of  the  date  of  this 
notice  and  within  20  days  for  part  68 
applications. 

In  order  for  an  application  filed 
under  part  21  of  the  Commission’s 
rules  (Domestic  Public  Radio  Services) 
to  be  considered  mutually  exclusive 
with  any  other  such  application  ap¬ 
pearing  herein,  it  must  be  substantial¬ 
ly  complete  and  tendered  for  filing  by 
whichever  date  is  earlier:  (a)  The  close 
of  business  one  business  day  preceding 
the  day  on  which  the  Commission 
takes  action  on  the  previously  filed  ap¬ 
plication;  or  (b)  within  60  days  after 
the  date  of  the  public  notice  listing 
the  first  prior  filed  application  (with 
which  the  subsequent  application  is  in 
conflict)  as  having  been  accepted  for 
filing.  In  common  carrier  radio  ser¬ 
vices  other  than  those  listed  under 
part  21,  the  cut-off  date  for  filing  a 


mutually  exclusive  application  is  the 
close  of  business  one  business  day  pre¬ 
ceding  the  day  on  which  the  previous¬ 
ly  filed  application  is  designated  for 
hearing.  With  limited  exceptions,  an 
application  which  is  subsequently 
amended  by  a  major  change  will  be 
considered  as  a  newly  filed  application 
for  purposes  of  the  cut-off  rule.  (See 
§  1.227(b)  (3)  and  21.30(b)  of  the  Com¬ 
mission’s  rules.) 

Federal  Communications 
Commission, 

William  J.  Tricarico, 

Secretary. 

Applications  accepted  for  filing: 

Domestic  Public  Land  Mobile  Radio 
Service 

20850-CD-P-78  Southern  Message  Service, 
Inc.  (KLF528).  C.P.  for  additional  facili¬ 
ties  to  operate  on  152.15  MHz  to  be  locat¬ 
ed  on  Knoe  Road,  0.4  miles  North  High¬ 
way  80.  Monroe,  LA. 

20941-CD-P-78  S.  F.  McNeill  d.b.a.  Com¬ 
munication  Specialists  Co.  (KIY749).  C.P. 
to  change  antenna  system  and  replace 
transmitter  operating  on  152.15  MHz  lo¬ 
cated  at  3330  Wrights ville  Avenue,  Wil¬ 
mington,  N.C. 

21013-CD-P-(2)-78  George  Metroyanis 

d.b.a  Mobile  Radio  Communications  of 
Gary  (KSD311).  C.P.  to  change  antenna 
system  operating  on  454.025  and  454.100 
MHz  located  at  30th  and  Connecticut 
Avenue,  Gary,  Ind. 

21055-CD-P-78  T.A.S.I.,  Inc.  (new).  C.P. 
for  a  new  1-way  signaling  station  to  oper¬ 
ate  on  43.58  MHz  to  be  located  at  1  In¬ 
dianapolis  Square,  Indianapolis,  Ind. 
21061-CD-P-(3)  78  General  Communica¬ 
tions  Service,  Inc.  (KOH280).  C.P.  for  ad¬ 

ditional  facilities  to  operate  on  2129  6 
MHz.  Control  at  location  No.  365  north 
6th  Avenue,  Phoenix;  and  for  additional 
facilities  to  operate  on  43.58  MHz,  Base 
and  2179.6  MHz,  Repeater  at  a  new  site 
described  as  location  No.  3:  Shaw  Butte 
1.5  miles  north  of  Phoenix,  Ariz. 

2107 5-CD-P-( 2 )-  78  General  Communica¬ 

tions  Service,  Inc.  (KKG565).  C.P.  to 
change  antenna  system  and  relocate  facili¬ 
ties  operating  on  152.12  MHz,  Base  and 
459.05  MHz.  Repeater  from  location  No.  6 
to  a  new  site  described  as  location  No.  7:  1 
mile  north  northwest  of  Midkiff,  Tex. 
21080-CD-P-78  Collins  Radio  Communica¬ 
tions  Corp.  (KU0574).  C.P.  for  additional 
facilities  to  operate  on  152.09  MHz,  to  be 
located  at  a  new  site  described  as  location 
No.  2:  North  Pumpkin  Butte,  41  miles 
south  soughwest  of  Gillette,  Wyo. 
20833-CD-P-78  Bruce  Telephone  Co.  Inc. 
(KWT904).  C.P.  for  additional  facilities  to 
operate  on  152.81  MHz  located  V*  mile 
north  of  Bruce,  Miss. 

20933- CD-P-(2)-78  King  Communications, 
Inc.  (KQD310).  C.P.  for  additional  facili¬ 
ties  to  operate  on  454.275  MHz  at  location 
No  1:  1795  Titlabawasee  Road,  Saginaw; 
and  152.15  MKz  at  a  new  site  described  as 
location  No.  4;  2100  Gordon  ville  Road, 
Midland,  Mich. 

21008-CD-P-78  Edward  C.  Smith  d.b.a. 
Answerite  Professional  Telephone  Service 
(new).  C.P.  for  a  new  1-way  signaling  sta¬ 
tion  to  operate  on  35.22  MHz  to  be  located 
at  Citizens  Building,  Franklin  Street, 
Tampa,  Fla. 

211 23-CD-AL-( 2 )-78  Robert  H.  Larson 
d.b.a.  Oregon  Mobile  Radio,  Consent  to 


Assignment  of  License  from  Robert  H. 
Larson  d.b.a.  Oregon  Mobile  Radio,  as¬ 
signor  to  Oregon  Mobile  Radio,  Inc.,  as¬ 
signee.  Stations:  KOP311  and  KWU267. 
Medford,  Oreg. 

21124-CD-P-78  Radio  Contact  Corp. 
(KWU329).  C.P.  for  additional  facilities  to 
operate  on  158.70  MHz  to  be  located  at  a 
new  site  described  as  location  No.  2;  Chey¬ 
enne  Mountain,  8  miles  south  southwest 
of  Colorado  Springs,  Colo. 

211 25-CD-TC-(  4  )-78  Pass  Word.  Inc.  Con¬ 
sent  to  transfer  of  control  from  Jennings 
B.  Bacon,  transferor  to  Seattle  First  Na¬ 
tional  Bank,  Executor  of  the  estate  of 
Jennings  B.  Bacon,  transferee.  Stations: 
K.MM697,  KOA271.  and  KRS678,  Spo¬ 
kane;  and  KUC918,  Baldy  Hill.  Wash. 

21127-CD-AL-78  Radio  Telephone  of  Mis¬ 
sissippi,  Inc.  consent  to  assignment  of  li¬ 
cense  from  Radio  Telephone  of  Mississip¬ 
pi,  Inc.,  assignor  to  Mahaffey  Message 
Relay,  Inc.,  assignee.  Station:  KU0624, 
Tunica,  Miss. 

211 28-CD-P-78  Future  Communications, 
Inc.  (new).  C.P.  for  a  new  1-way  signaling 
station  to  operate  on  152.24  MHz  to  be  lo¬ 
cated  on  Route  47,  Vi  mile  south  of  Illinois 
River,  Morris,  Ill. 

21129-CD-P-78  Future  Communications, 
Inc.  (new).  C.P.  for  a  new  station  to  oper¬ 
ate  on  454.125  MHz  to  be  located  on  Route 
47,  Vi  mile  south  of  Illinois  River,  Morris, 
Ill. 

21130-CD-MP— 78  Airsignal  of  Nevada, 
Inc.  (KWT989).  C.P.  for  additional  facili¬ 
ties  to  operate  on  72.28  MHz,  Control  at 
location  No.  2:  First  National  Bank  Build¬ 
ing,  300  East  Carson  Street,  Las  Vegas, 
Nev. 

21131  -CD-P-78  Frank  C.  Escue  d.b.a.  Tel- 
page  (KWT396).  C.P.  for  additional  facili¬ 
ties  to  operate  on  43.22  MHz  at  a  new  site 
described  as  location  No.  2:  114  Vi  Vine 
Street,  Radciiffe,  Ky. 

21132-CD-AL-78  Inter-County  Telephone 
Co.  Consent  to  assignment  of  license  from 
Inter-County  Telephone  Co.,  assignor  to 
Missouri  Telephone  Co.,  assignee.  Station: 
KDN398,  Pattonsburg,  Mo. 

21133-CD-P-<2)-78  Roseville  Telephone 
Co.  (new).  C.P.  for  a  new  station  to  oper¬ 
ate  on  454.375  and  454.475  MHz  to  be  lo¬ 
cated  at  7656  Old  Auburn  Road,  Citrus 
Heights.  Calif. 

21134-CD-AL-78  Lakeland  Telephone  Co. 
Consent  to  assignment  of  license  from 
Lakeland  Telephone  Co.,  assignor  to  Mis¬ 
souri  Telephone  Co.,  assignee.  Station: 
KDN394,  Columbia.  Mo. 

21135-CD-AL-(3>-78  Simon  Rubinsky 
d.b.a.  No’mis  Paging  Service.  Consent  to 
assignment  of  license  from  Simon  Ru¬ 
binsky  d.b.a.  No’mis  Paging  Service,  as¬ 
signor  to  No’irJs  Communications  Inc.,  as¬ 
signee.  Stations:  KRS640  and  KWB332, 
Brownsville,  Tex.;  KWU362,  Edinburg, 
Tex. 

21137-CD-P-<2)-78  Empire  Paging  Corp. 
(KRS674).  C.P.  for  additional  facilities  to 
operate  on  454.150  MHz  at  a  new  site  de¬ 
scribed  as  location  No.  23:  Mt.  Kipp 
(Jersey  Central  Power  &  Light  Tower), 
Glen  Gardner,  and  454.150  MHz  at  a  new 
site  described  as  location  No.  24:  Lake 
Wildwood  Road.  2.1  miles  southeast  of 
Hamburg,  Hardstcn  Township,  N.J. 

21138-CD-P-78  Empire  Paging  Corp. 
(KWU265).  C.P.  for  additional  facilities  to 
operate  on  152.24  MHz  to  be  located  at  a 
new  site  described  as  location  No.  2:  5 
miles  northwest  of  Manahakin.  Stafford 
Township,  N.J. 
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21139-CD-P-(4)-78  Empire  Paging  Corp. 
(KAA209).  C.P.  for  additional  facilities  to 
operate  on  152.24  MHz  at  a  new  site  de¬ 
scribed  as  location  No.  4:  East  Side  of  Adi¬ 
rondack  Drive,  300  feet  south  of  Midvale 
Avenue,  Selden;  same  facilities  at  new  lo¬ 
cation  No.  6:  Bangs  Avenue  near  Freeway, 
Neptune  Township;  same  facilities  at  new 
location  No.  7;  off  Sweetman  Lane,  Mill¬ 
stone  Township;  and  same  facilities  at  new 
site  described  as  location  No.  8:  Zion 
Mountain  Road,  Neshanic,  N.J. 

21141-CD-  P-78  Goshen  Telephone  Co. 
(KUS294).  CP.  to  relocate  facilities  oper¬ 
ating  on  152.72  MHz  to  be  located  at  inter¬ 
section  of  Three  Knotch  Road  and  Mt. 
Zion  Cementary  Road,  6  miles  from 
Goshen,  Ala. 

21142-CD  P-78  Alco  Telephone  Answering 
Service  of  Greenville,  Mississippi.  Inc. 
(KUC907).  C.P  to  change  antenna  system 
operating  on  158.70  MHz  to  be  located  at 
2  .’8  Washington,  Greenville,  Miss. 

21143-CD-P-78  Goshen  Telephone  Co. 
(KDS431).  CP.  to  relocate  facilities  oper¬ 
ating  on  152.84  MHz  to  be  located  at  inter¬ 
section  of  Three  Knotch  Road  and  Mt. 
Zion  Cementary  Road,  6  niiies  from 
Goshen,  Ala. 

211 44-CD-TC-(  2 )-73  Area  Wide  Paging 
Systems,  Inc.  consent  to  transfer  of  con¬ 
trol  from  John  Kocevar;  Rita  Kocevar, 
transferor  to  Graphic  Scanning  corp., 
transferee.  Stations:  KWU3S9  and 
KWU446,  Cleveland,  Ohio. 

Correction 

20817-CD-P-78  Southwestern  Bell  Tele¬ 
phone  Co.  (KKV690).  Correct  PN  No.  904 
dated  April  3,  1578,  to  read:  Major  amend¬ 
ment  to  file  number  21732— CD-P-7-77  to 
change  antenna  system  and  relocate  facili¬ 
ties  operating  on  35.62  MHz  at  location 
No.  1  to  be  located  at  1100  Milan  Street, 
Houston,  Tex. 

Informative 

20786-CD-P-(  18  )-78  Digital  Paging 

System,  Inc.  (new).  Granted  request  by  at¬ 
torney  of  Digital  Paging  System,  Inc.,  for 
waiver  of  FCC  rule  section  21.30  and  fur¬ 
ther  extend  to  May  14,  1978,  the  date  for 
filing  petitions  to  deny  or  comments  on  its 
developmental  application  for  authority 
to  establish  a  multi-city  system. 

Rural  Radio  Service 

60130-CR-P/L-78  Aurora  Ortez  Ranch 
(new),  Villenueva,  N.  Mex.  Correct  file 
number  to  read;  60190-CR-P/L-78.  All 
other  particulars  remain  as  reported  on 
PN  No.  903,  dated  March  27,  1978. 

Point  to  Point  Microwave  Radio  Service 

NJ— 1809-CF-P-78  American  Telephone  & 
Telegraph  Co.  (WBB230),  1.0  miles  south¬ 
west  of  Freehold  (Monmouth),  N.J.  Lat 
40T503"  N..  Long.  74T7'28"  W.  C.P.  to 
add  frequency  3870V  MHz  toward  Mon¬ 
mouth  Junction,  N.J. 

NJ— 1810-CF-P-7B  Same  (KYS56),  2.2 

miles  northwest  of  Monmouth  Junction 
(Middlesex)  N.J.  Lat.  40*23'37"  N.,  Long. 
74*35  05"  W.  C.P.  to  add  frequency  3910V 
MHz  toward  Freehold,  N.J. 

AL — 1822-CF-P-78  South  Central  Bell 
Telephone  Co.  (KJA25),  1.0  miles  north¬ 
east  of  Troy  (Pike),  Ala.  Lat.  31*491 2"  N., 
Long.  85'57'39"  W.  C.P.  to  change  frequen¬ 
cies  6286.2V  and  6404.8V  MHz  to  6256.5H 
and  6375.2H  MHz  toward  Rutledge.  Ala. 

AL— 1823-CF-P-78  Same  (KJN20),  1.8 

miles  north  of  Rutledge  (Crenshaw),  Ala. 


Lat.  31*45  26"  N..  Long.  8S*18'39"  W.  C.P. 
to  change  frequencies  6034.2V.  6152.8V 
MHz  to  5945.2H  and  6123  1H  MHz  toward 
Tioy,  Ala.,  change  6034.2H,  6152.3H  MHz 
to  5915.2V  and  6063.8V  MHz  toward 
Boykin,  Ala. 

AL— 1 324-CF-P-78  Same  (KJN21),  Boykin 
7  5  miles  east  south  east  of  McKenzie 
(Covington),  Ala.,  Lat.  31*30  54"  N..  Long. 
86’35  24"  W.  C.P.  to  change  frequencies 
6286.2H,  6404.8H  MHz  to  6197.2V  and 
6315.9V  MHz  toward  Rutledge,  Ala.,  and 
change  6286.2H,  6404.8H  MHz  to  6197.2V 
and  6315.9V  MHz  toward  Evergreen,  Ala. 

AL— 1825-CF-P-78  Same  (KJN22),  1.0 

miles  northeast  of  Evergreen  (Conecuh), 
Ala.  Lat.  31*26  48"  N..  Long.  86*56  24"  W. 
C.P.  to  change  frequencies  6034.2V, 
6152.8V  MHz  to  5945.2H  and  6063.RH  MHz 
toward  Boykin,  Ala.,  change  »)034.2H, 
6152.8H  MHz  to  5945.2V  and  6063  8V  MHz 
toward  Brewton,  Ala. 

AL — 1826-CF-P-78  Same  (KJN24).  6.5 

miles  northwest  of  Brewton  (Escambia), 

.  Ala.  Lat.  31*09  26"  N„  Long.  87  09  16"  W. 
C.P.  to  change  frequencies  6286.2H, 
6404.6H.  MHz  to  6197  2V  and  6315.9V 
MHz  toward  Evergreen,  Ala.,  change 
6236.2H,  6404.8H  MHz  to  6197.2V  and 
6315  9V  MHz  toward  Flomaton,  Ala. 

AL — 1827-CF-P-78  Same  (KJG73),  1.2 

miles  west  of  Flomaton  (Escambia),  Ala. 
Lat.  30  59  53"  N..  Long.  87T7  23"  W.  C.P. 
to  change  frequencies  6034.211,  6152. 8H 
MHz  to  5945.2V  and  6063  8V  MHz  toward 
Brewton,  Ala.,  change  6034.2V,  6152.8V 
MHz  to  5945.2H  and  6063.8H  MHz  toward 
Atmore,  Ala. 

AL — 1828-CF-P-78  South  Central  Bell 

Telephone  Co.  (KJG72),  1.1  miles  south¬ 
west  of  Atmore  (Escambia),  Ala.  Lat. 
31  00  41"  N„  Long.  87  30  27"  W.  C.P.  to 
change  frequencies  6286. 2V.  6404.8V  MHz 
to  6197.211  and  6315.9H  MHz  town-d  Flo¬ 
maton,  Ala.,  change  6286.2V,  6404.8V  MHz 
to  6197.2H  and  6315.9H  MHz  toward  Bay 
Minette  A1<l 

AL—  1 32S-CF-P-78  Same  (KJG71),  West 
14th  Street.  Bay  Minette  (Baldwin),  Ala. 
Lat.  30  53  33"  N.,  Long.  87  47  36"  W.  C.P. 
to  change  frequencies  6034.2V,  6152.8V 
MHz  to  5945.2H  and  6C63.8H  MHz  toward 
Atmore,  Ala.,  change  6034.2H,  6152.8H 
MHz  to  5945  2V  and  6063.8V  MKz  toward 
Mobile,  Ala. 

AL — 1830-CF-P-78  Same  (KJA85),  100 

North  Franklin  Street,  Mobile  (Mobile), 
Ala.  Lat.  30*4l'31"  N.,  Long.  88  02  50"  W. 
C.P  to  change  frequencies  6286.2H, 
6404.8H  MHz  to  6197  2V  and  6315.9V  MHz 
toward  Bay  Minette,  Ala. 

IL —  1778-CF-MP-78  N  Triple-C  Inc. 

(W0H60),  1.5  miles  northwest  of  Glendale, 
Ill.  Construction  permit  to  change 
6286.2H,  6345.54,  and  6404.8H  MHz  from 
H  to  V  towards  Chicago,  Ill,  on  azimuth 
91.1*. 

WA— 1792-CF-P-78  American  Television  & 
Communications  Corp.,  (KPR33),  Mission 
Ridge,  11  miles  south  southwest  of  Wenat¬ 
chee,  Wash.,  Lat.  47*16'27"  N.,  Long. 
120*24  18"  W.  C.P.  add  6197.2H,  6226.9V, 
6286.2V,  6375.2H  MHz  toward  new  point 
of  communication  Quincy,  Wash.,  via 
power  split  on  azimuth  95.8“. 

Major  Amendment 

FL— 3704-CF-P-77  Midwest  Corp.  (new), 
Fort  Lauderdale,  Fla.,  Lat.  26*07  48"  N., 
Long.  80‘10'36"  W.  Construction  permit 
for  new  station  on  frequency  6301.0  V  MHz 
toward  Miami,  Fla.,  on  azimuth  181.7“ 
Note.— Midwest  Corp.,  a  common  carrier, 


proposes  to  adopt  this  application  (3704- 
CF-P-77)  which  was  filed  by  American 
Television  &  Communications  Corp. 
(ATC),  on  September  14,  1977.  See  public 
notice  dated  September  9,  1977. 


By  the  Chief,  Broadcast  Bureau; 
Notice  is  given,  pursuant  to  6  1.573(d) 
of  the  Commission's  rules,  that  the 
FM  broadcast  applications  listed  in 
the  attached  appendix  will  be  consid¬ 
ered  as  ready  and  available  for  pro¬ 
cessing  on  May  18,  1S78.  Since  the 
listed  applications  for  Henderson, 
Nev.,  are  timely  filed  and  mutuary  ex¬ 
clusive  with  the  earlier  filed  and  cut¬ 
off  application  of  Henderson  Radio, 
Inc.,  File  No.  BPH-10,379,  no  other  ap¬ 
plications  may  be  filed.  Rather,  the 
purpose  of  this  notice  is  to  establish  a 
date  by  which  the  parties  to  the  forth¬ 
coming  comparative  hearing  may  com¬ 
pute  the  deadlines  for  filing  amend¬ 
ments  as  a  matter  of  right  under 
§  1.522(a)(2)  of  the  rules  and  pleadings 
to  specify  issues  pursuant  to  §  1.584. 

Any  party  in  interest  desiring  to  file 
a  petition  to  deny  a  listed  application 
must  do  so  no  later  than  the  close  of 
business  on  May  17,  1978.  See 

§  309(d)(1)  of  the  Communications  Act 
of  1934.  as  amended,  and  §  1.580(i)  of 
the  Conunission’s  Rules. 

Federal  Communications 
Commission, 

William  J.  Tricarico, 

Secretory. 

BPH-10,650  (new).  Henderson.  Nev.,  Pitt¬ 
man  Broadcasting  Co.  Req:  100.5  MHz; 
Channel  No.  263,  ERP:  100  kW  (H&V); 
HAAT:  2  ft. 

BPH-10.658  (new),  Henderson,  Nev.,  Pargo 
Broadcasting  Corp.,  Req:  100.5  MHz; 
Channel  No.  263,  ERP:  100  kW  (H&V); 
HAAT;  1159  ft. 

BPH-10,659  (new),  Henderson,  Nev.,  SAS, 
Inc.  Req:  100.5  MHz;  Channel  No.  263, 
ERR  100  kW  (H).  88.2  kW  (V);  HAAT: 
1210  ft. 


(FR  Doc.  78-9856  Filed  4-12-78;  8.45  ami 
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[Gen.  Docket  No.  78-1261 

CLEMENT  C.  SAINES 

Suipensicn  of  Radiotelegraph  First  Class 
Operator  License 

Adopted:  April  3, 1978. 


Corrections 

WI— 1556  and  1557  CF  P-78  Wisconsin 
Telephone  Co.,  Osborn  and  Green  Bay, 
Wis.  (KSO86  and  KS087).  Delete  men¬ 
tioning  of  antennas.  Ail  other  particulars 
remain  the  same  as  reported  on  public 
notice  No.  901  dated  March  13.  1978. 

[FR  Doc.  78-9857  Filed  4-12-78;  8:45  am] 


[6712-01] 

FM  BROADCAST  APPLICATIONS  READY  AND 
AVAILABLE  FOR  PROCESSING 

Adopted:  April  5,  1978. 

Released;  April  6,  1978. 
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NOTICES 


Released:  April  7,  1978. 

1.  The  Chief,  Field  Operations 
Bureau  has  under  consideration  the 
proposed  suspension  of  the  Radiotele¬ 
graph  First  Class  Operator  License, 
Tl-3-730,  issued  to  Clement  C.  Gaines, 
of  the  above  captioned  address.  The  li¬ 
cense  will  expire  on  May  17,  1978. 

2.  Based  on  allegations  contained  in 
an  Order  adopted  by  the  Chief,  Field 
Operations  Bureau  on  January  4,  1978, 
it  appears  that  on  March  23,  1977, 
Gaines  in  his  capacity  as  Radio  Offi¬ 
cer  of  the  vessel  JOHN  B.  WATER¬ 
MAN,  failed  to  provide  the  Federal 
Communications  Commission  Inspec¬ 
tor  with  the  vessel's  Radiotelegraph 
Logs  required  to  be  kept  in  accordance 
with  Section  83.184(a)  of  the  Commis¬ 
sion’s  Rules, 1  and  made  available  to  an 
authorized  representative  of  the  Com¬ 
mission  upon  request  in  accordance 
with  Section  83.115(b)  of  the  Commis¬ 
sion’s  Rules. 1 

3.  It  appears  further  that  Gaines  re¬ 
ceived  an  order  from  Captain  Sabas, 
the  Master  on  board  the  vessel  JOHN 
B.  WATERMAN  at  the  time  of  inspec¬ 
tion  on  March  23,  1977,  directing 
Gaines  to  cooperate  with  the  FCC  In¬ 
spectors  by  making  the  logs  available. 
Gaines  was  further  instructed  to 
remain  on  board  and  render  any  other 
assistance  required  by  the  FCC  Inspec¬ 
tors  for  the  annual  inspection  for  the 
Cargo  Ship  Safety  Radiotelegraphy 
Certificate.  Radio  Officer  Gaines 
failed  to  carry  out  either  of  these 
direct  orders  of  the  Master  in  violation 
of  Section  13.64  of  the  Rules.* 

4.  An  Official  Notice  of  Violation 
was  subsequently  sent  Gaines  dated 
April  6,  1977,  followed  by  a  Warning 
Notice  dated  April  27,  1977,  and  sent 
to  Gaines  in  light  of  his  failure  to  re¬ 
spond  to  the  prior  Official  Notice  of 
Violation.  Gaines  responded  by  letter 
dated  April  28,  1977  denying  and/or 
offering  explanation  for  his  actions. 

5.  On  January  5,  1978,  the  Chief, 
Field  Operations  Bureau  under  dele¬ 
gated  authority,  released  an  Order 
proposing  the  suspension  of  Gaines’ 
Radiotelegraph  First  Class  Operator 


'§  83.184(a)  Maintenance  of  station  log. 
Each  station  on  board  ship  subject  to  this 
part  which  is  required,  under  the  provisions 
of  this  part  pertaining  to  the  particular 
class  of  station,  to  keep  a  radio  station  log, 
shall  in  addition,  comply  with  the  applica¬ 
ble  provisions  of  paragraphs  (b)  and  (c)  of 
this  section;  the  station  licensee  and  the  li¬ 
censed  radio  operator  (when  a  licensed  radio 
operator  is  required)  in  charge  of  the  sta¬ 
tion  shall  be  responsible  for  compliance 
with  this  section. 

2§  83.115(b)  Retention  of  radio  station 
logs.  Station  logs  shall  be  made  available  to 
an  authorized  representative  of  the  Com¬ 
mission  upon  request. 

*§  13.64  Obedience  to  lawful  orders.  All  li¬ 
censed  radio  operators  shall  obey  and  carry 
out  the  lawful  orders  of  the  master  or 
person  lawfully  in  charge  of  the  ship  or  air¬ 
craft  on  which  they  are  employed. 


License.  Gaines  appeared  at  the  Com¬ 
mission’s  Baltimore  Field  Office  on 
March  28,  1978,  and  requested  a  hear¬ 
ing.  The  request  places  the  proposed 
suspension  in  abeyance  until  the  con¬ 
clusion  of  this  proceeding.  * 

6.  Accordingly,  It  is  ordered.  That 
the  matter  of  the  suspension  of  the 
Radiotelegraph  First  Class  Operator 
Permit,  issued  to  Clement  C.  Gaines 
Tl-3-730,  is  hereby  designated  for 
hearing  at  a  time  and  place  to  be 
specified  by  a  further  Order  of  the 
Commission  upon  the  following  issues: 

a.  To  determine  whether  Clement  C. 
Gaines  failed  to  maintain  and  make  avail¬ 
able  to  an  authorized  representative  of  the 
Commission  on  request  station  logs  which 
were  required  to  be  maintained  and  made 
available  in  violation  of  Section  83.184(a) 
and  83.115(b)  of  the  Commission's  Rules: 

b.  To  determine  whether  Clement  C. 
Gaines  failed  to  obey  and  carry  out  the 
lawftil  Order  of  the  Master  of  the  vessel 
JOHN  B.  WATERMAN  in  violation  of  Sec¬ 
tion  13.64  of  the  Commission's  Rules. 

c.  To  determine  in  light  of  the  evidence 
adduced  under  the  preceeding  issues, 
whether  the  operating  authority  authorized 
by  the  Radiotelegr  aph  First  Class  Operator 
License  issued  to  Gaines,  or  any  time  filed 
renewal  therefor,  should  be  suspended  for  a 
period  of  one  year. 

7.  It  is  further  ordered.  That,  to 
avail  himself  of  the  opportunity  to  be 
heard,  the  applicant,  pursuant  to  Sec¬ 
tion  1.221(c)  of  the  Commission’s 
Rules,  in  person  or  by  attorney,  shall 
within  20  days  of  the  mailing  of  this 
ORDER,  file  with  the  Commission  in 
triplicate  a  written  appearance  stating 
an  intent  to  appear  on  a  date  fixed  for 
hearing  to  present  evidence  on  the 
issues  specified  in  this  Order. 

8.  It  is  further  ordered.  That,  the 
Secretary  shall  send  a  copy  of  this 
Order  by  Certified  Mail,  Return  Re¬ 
ceipt  Requested,  to  Clement  C.  Gaines 
at  the  address  given  above. 

Federal  Communications 
Commission, 

C.  Phyll  Horne, 

Chief,  Field  Operations  Bureau. 

[FR  Doc.  78-9853  Filed  4-12-78;  8:45  am) 


[6712-01 ] 

[SS  Docket  Nos.  78-127  and  78-128) 

SUPERIOR  HOMES,  INC.,  AND  XYZ  REDDI  MIX 
CONCRETE,  INC. 

Memorandum  Opinion  and  Order 

Adopted:  April  3,  1978. 

Released:  April  7,  1978. 


‘Gaines’  license  will  expire  on  May  17. 
1978.  A  timely  filed  renewal  application  will 
permit  Gaines  to  continue  to  operate  subse¬ 
quent  to  expiration  and  until  final  determi¬ 
nation  of  this  proceeding.  (See  Section  1.62) 
In  view  thereof,  an  issue  will  be  added  to  in¬ 
clude  appropriate  consideration  in  this  pro¬ 
ceeding  of  any  timely  filed  renewal  applica¬ 
tion. 


By  the  Chief,  Safety  and  Special 
Radio  Services  Bureau: 

1.  The  Chief,  Safety  and  Special 
Radio  Services  Bureau  (the  Bureau) 
has  before  him  for  consideration  the 
above  captioned  applications,  all  filed 
February  13,  1978,  of  Superior  Homes, 
Inc.  (Superior)  and  XYZ  Reddi  Mix 
Concrete,  Inc.  (XYZ)  for  authoriza¬ 
tions  in  the  Business  Radio  Service. 
Superior's  applications  seek  authority 
to  modify  its  licensed  Business  Radio 
Service  facilities  by  changing  the  oper¬ 
ating  frequencies  and  increasing  the 
number  of  mobile  units.  XYZ  seeks  au¬ 
thorizations  for  new  facilities  in  the 
Business  Radio  Service.  Also  before 
the  Bureau  in  connection  with  its  con¬ 
sideration  of  the  above-captioned  ap¬ 
plications  are  written  and  oral  state¬ 
ments  furnished  to  the  Commission's 
Houston,  Texas,  District  Office  by  Su¬ 
perior,  XYZ  and  Robert  E.  Moorman 
of  Aldine  Communications,  Inc. 
(Aldine),  as  well  as  a  Superior  letter 
submitted  to  the  Bureau  which  ex¬ 
plains  the  corporate  relationship  be¬ 
tween  Superior  and  XYZ. 

2.  Superior  is  licensed  by  the  Com¬ 
mission  to  operate  stations  in  the 
Business  Radio  Service  on  the  fre¬ 
quencies  490.8375/493.8375  MHz  at 
specified  locations  in  the  Houston, 
Texas  area  using  specified  call  signs. 
XYZ  is  unlicensed.  An  investigation 
conducted  during  February  1978  by 
the  Commission’s  District  Office  in 
Houston  established  that  XYZ  was  op¬ 
erating  on  the  frequencies  and  using 
the  call  signs  assigned  by  the  Commis¬ 
sion  to  Superior,  and  that  the  antenna 
used  for  those  transmissions  was  locat¬ 
ed  on  the  premises  of  XYZ.  The  same 
investigation  disclosed  that  Superior, 
rather  than  using  the  frequencies  and 
call  signs  assigned  to  it  by  the  Com¬ 
mission.  was  instead  using  the  fre¬ 
quencies  (490.1375/493.1375  MHz)  and 
the  call  signs  assigned  by  the  Commis¬ 
sion  to  Cummings  Service  Company 
(Cummings),  then  a  licensee  in  the 
Business  Radio  Service  at  Spring, 
Texas. 

3.  According  to  Superior’s  March  22, 
1978,  letter  to  the  Bureau,  Donald  A. 
Hail  is  the  sole  owTier  of  Superior  and 
owns  80  per  cent  of  the  stock  of  XYZ. 
Superior  and  XYZ  are,  therefore, 
under  substantially  common  control. 
Cummings  is  evidently  unrelated  to 
Superior  or  XYZ.  Cummings’  autho¬ 
rized  control  point  was  located  at  the 
home  of  Terry  McRoberts,  who  ad¬ 
vised  the  Commission’s  Houston  office 
that  Cummings  was  no  longer  operat¬ 
ing  its  radio  facilities  and  the  equip¬ 
ment  had  been  sold  to  Moorman  of 
Aldine.  Cummings  licenses  were  subse¬ 
quently  surrendered  to  the  Commis¬ 
sion  by  McRoberts  for  cancellation. 

4.  In  an  oral  statement  to  engineers 
from  the  Commission’s  Houston  office, 
Mr.  G.  D.  Robbins,  a  Superior  employ¬ 
ee,  stated  that  Moorman  of  Aldine, 
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which  is  the  radio  equipment  supplier 
to  Superior  and  XYZ,  had  installed  on 
Superior’s  premises,  transmitters  for 
use  on  Cummings’  licensed  frequency 
and  had  instructed  Superior  to  use  the 
call  sign  WEA-513,  which  had  been  as¬ 
signed  by  the  Commission  to  Cum¬ 
mings.  According  to  Mr.  Robbins’  oral 
statement,  Moorman  advised  Superior 
that  the  latter’s  use  of  the  frequencies 
and  call  signs  licensed  to  Cummings 
would  be  entirely  legal  because  Superi¬ 
or’s  above-captioned  applications  to 
use  those  frequencies  was  pending 
before  the  Commission.  (In  fact.  Supe¬ 
rior’s  applications  were  not  received  at 
the  Commission  until  the  very  day 
when  the  Commission’s  Houston  engi¬ 
neers  inspected  Superior  radio  facili¬ 
ties.)  Mr.  Robbins  also  stated  to  the 
Houston  engineers  that  both  Superior 
and  XYZ  had  assumed  that  the  radio 
operations  of  XYZ  on  frequencies  li¬ 
censed  to  Superior  was  legal  because 
both  corporations  W'ere  owmed  by  the 
same  individual. 

5.  XYZ  has  provided  a  written  state¬ 
ment  to  the  Commission’s  Houston 
office  in  which  it  admits  the  violations 
for  which  it  was  cited  but  states  that  it 
had  assumed  it  was  operating  lawfully. 
Superior’s  w’ritten  statement  to  the 
Houston  office  advises  only  that  oper¬ 
ation  on  the  facilities  licensed  to  Cum¬ 
mings  has  been  discontinued.  Moor¬ 
man’s  written  statement  to  the  Hous¬ 
ton  office  admits  some,  but  not  all,  of 
the  numerous  violations  of  our  Rules 
for  which  he  was  cited.  However,  he 
specifically  admits  the  involvement  of 
himself  and  Aldine  in  (a)  XYZ’s  use  of 
the  frequencies/call  signs  licensed  to 
Superior  and  (b)  Superior’s  use  of  the 
frequencies/call  signs  then  licensed  to 
Cummings.  Moorman  adds,  inter  alia, 
that  Superior's  licensed  system  had 
been  rendered  unusable  by  interfer¬ 
ence;  that  Mr.  Hall,  Superior's  Presi¬ 
dent,  had  given  Moorman  an  ultima¬ 
tum  with  respect  to  making  the  radio 
system  operable;  that  Moorman  was 
faced  with  losing  his  largest  account; 
and  that  he  had  **•  •  •  a  payroll  to 
meet.” 

6.  It  is  clear  from  the  foregoing  facts 
that  serious  questions  exist  as  to  the 
character  qualifications  of  both  Supe¬ 
rior  and  XYZ  to  receive  the  authoriza¬ 
tions  which  they  here  respectively 
seek.  As  the  Bureau  cannot  make  the 
requisite  finding,  pursuant  to  section 
309(a)  of  the  Communications  Act  of 
1934,  as  amended  (the  Act),  that  a 
grant  of  any  of  the  above-captioned 
applications  would  serve  the  public  in¬ 
terest,  convenience  and  necessity,  the 
apniications  filed  by  Superior  and 
XYZ  must,  in  accordance  with  section 
309(e)  of  the  Act,  be  designated  for 
evidentiary  hearing.  In  view  of  the 
statements  made  to  the  Commission 
by  both  Mr.  Robbins  of  Superior  and 
Moorman  of  Aldine,  the  Bureau  deems 
it  essential  that  such  hearing  probe  as 


NOTICES 

well  the  respective  roles  of  Moorman 
and  Aldine  in  the  actions  of  Superior 
and  XYZ  which  have  placed  the  appli¬ 
cants  in  their  present  posture  before 
the  Commission.  For  this  reason,  both 
Moorman  and  Aldine  are  being  made 
parties  to  the  proceeding. 

7.  Accordingly,  it  is  ordered.  That  in 
accordance  with  the  provisions  of  sec¬ 
tion  309(e)  of  the  Communications  Act 
of  1934,  as  amended  (47  U.S.C.  309(e)), 
the  above-captioned  applications  of 
Superior  Homes,  Inc.,  File  Nos.  2G443/ 
26444/26445- IB-28TV,  and  of  XYZ 
Reddi  Mix  Concrete,  Inc.,  File  Nos. 
26455/26456/26457-IB-28TV,  are,  pur¬ 
suant  to  authority  delegated  in  sec¬ 
tions  0.131(a)  and  0.331  of  the  Com¬ 
mission’s  Rules,  designated  for  hear¬ 
ing  in  a  consolidated  proceeding  at 
Houston,  Tex.,  at  a  time  to  be  speci¬ 
fied  at  a  later  date,  on  the  following 
issues: 

(a)  To  determine  if  Superior  Homes.  Inc. 
has  willfully  violated  the  Cominunications 
Act  of  1634,  as  amended,  and  the  Commis¬ 
sion’s  Rules  by  operating  without  Commis¬ 
sion  authorization  radio  facilities  on  fre¬ 
quencies  not  licensed  to  it;  and/or  by  using 
without  Commission  authorization  call  signs 
not  assigned  to  it;  and/or  by  modifying 
without  Commission  authorization  radio  fa¬ 
cilities  not  licensed  to  it:  and/or  by  assum¬ 
ing,  without  the  Commission’s  prior  con¬ 
sent,  operating  control  of  the  radio  facilities 
licensed  to  Cummings  Service  Co. 

(b)  To  determine  if  Superior  Homes,  Inc. 
has  Willfully  violated  the  Communications 
Act  of  1934,  as  amended,  and  the  Commis¬ 
sion's  Rules  by  transferring,  without  the 
Commission’s  prior  consent,  operating  con¬ 
trol  of  radio  facilities  licensed  to  it  by  the 
Commission  to  XYZ  Reddi  Mix  Concrete, 
Ire.:  and/or  by  permitting  XYZ  Reddi  Mix 
Concrete,  Inc.  to  modify  without  Commis¬ 
sion  authorization  the  radio  facilities  li¬ 
censed  to  Superior  Homes,  Inc.;  and/or  by 
failing  to  notify  the  Commission  of  the  dis¬ 
continuance  of  operation  of  the  radio  facili¬ 
ties  authorized  to  it. 

(c)  To  determine  if  XYZ  Reddi  Mix  Con¬ 
crete,  Inc.  has  willfully  violated  the  Com¬ 
munications  Act  of  1934,  as  amended,  and 
the  Commission's  Rules  by  assuming,  with¬ 
out  the  Commission’s  pricr  consent,  operat¬ 
ing  control  of  the  radio  facilities  tteeOMd  to 
Superior  Homes,  Inc.;  and/or  by  operating 
without  Commission  authorization  radio  fa¬ 
cilities  on  frequencies  licensed  to  Superior 
Homes,  Inc.;  and/or  ay  using  without  Com¬ 
mission  authorization  call  signs  assigned  to 
Superior  Homes,  Inc.;  and/or  by  modifying 
without  Commission  authorization  the  radio 
facihties  licensed  to  Superior  Hemes.  Inc. 

(d)  To  determine,  in  light  of  the  eviuence 
adduced  pursuant  to  issues  (a),  (b),  and  (c) 
hereinabove,  whether  Superior  Homes,  Inc. 
possesses  the  requisite  character  qualifica¬ 
tions  to  receive  a  grant  of  the  applications 
filed  by  It  w'hlch  are  in  part  the  subject  of 
this  proceeding. 

(e)  To  determine,  in  light  of  the  evidence 
adduced  pursuant  to  issues  (a),  (b),  and  (c) 
hereinabove,  whether  XYZ  Reddi  Mix  Con¬ 
crete,  Inc.  possesses  the  requisite  character 
qualifications  to  receive  a  grant  of  the  appli¬ 
cations  filed  by  It  wdiich  are  in  part  the  sub¬ 
ject  of  this  proceeding. 

(f)  To  determine,  in  light  of  the  evidence 
adduced  pursuant  to  the  foregoing  issues. 
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what  disposition  of  each  of  the  above-cap¬ 
tioned  applications  will  best  serve  the  public 
interest,  convenience  and  necessity. 

8.  It  is  further  ordered.  That  Superi¬ 
or  Homes,  Inc.,  XYZ  Reddi  Mix  Con¬ 
crete.  Inc.,  Robert  E.  Moorman,  Aldine 
Communications,  Inc.  and  the  Chief, 
Safety  and  Special  Radio  Services 
Bureau  are  made  parties  in  this  pro¬ 
ceeding. 

9.  It  is  further  ordered.  That  the 
burden  of  proceeding  with  the  intro¬ 
duction  of  evidence  and  the  burden  of 
proof  on  the  issues  specified  in  para¬ 
graph  7  hereinabove  are,  pursuant  to 
section  309(e)  of  the  Communications 
Act  of  1934,  as  amended,  and  section 
1.254  of  the  Commission’s  Rules,  upon 
Superior  Homes,  Inc.  and  XYZ  Reddi 
Mix  Concrete,  Inc. 

10.  It  is  further  ordered.  That  each 
of  the  parties  named  in  paragraph  8 
hereinabove,  in  order  to  avail  itself  of 
the  opportunity  to  be  heard,  shall 
within  20  days  of  the  mailing  of  the 
notice  of  designation  by  the  Secretary 
of  the  Commission,  file  with  the  Com¬ 
mission,  in  triplicate,  a  w'ritten  notice 
of  appearance  that  it  will  appear  on 
tne  date  to  be  fixed  for  hearing  and 
present  evidence  on  the  issues  speci¬ 
fied  in  this  Order,  as  pi  escribe  !  in  sec¬ 
tion  1.221  of  the  Commission’s  Rules. 

11.  It  is  further  ordered,  That  the 
Secretary  of  the  Commission  shall 
seive  a  copy  of  this  Order,  by  certified 
mail,  return  receipt  requested,  upon 
each  of  liie  parties  (except  the 
Bureau)  named  in  paragraph  8  herein¬ 
above. 

Federal  Communications 
Commission, 

Charles  A.  Higginbotham, 

Ch ief  Safety  and  Special 
Radio  Services  Bureau. 

(FR  Doc.  73-9584  Filed  4-12  78;  8  45  am] 


[6730  01] 

FEDERAL  MARITIME  COMMISSION 

[Independent  Ocean  Freight  Forwarder 
License  No.  101] 

EXPOST  ENTERPRISES,  INC. 

CVder  of  Re/ocatian 

The  bond  issued  in  favor  of  Export 
Enterprises,  Inc.,  306  Bourse  Bldg., 
Philadelphia,  Pa.  19106,  Jr’MC-lOl,  was 
cancelled  effective  March  25,  1978. 

By  letter  dated  February  24,  1978, 
the  licensee  was  advised  by  the  Feder¬ 
al.  Maritime  Commission  that  Indepen¬ 
dent  Ocean  Freight  Forwarder  License 
No.  101  would  be  automatically  re¬ 
voked  or  suspended  unless  a  valid 
surety  bond  was  filed  with  the  Com¬ 
mission  on  or  before  March  25,  1978. 

Section  44(c),  Shipping  Act,  1916, 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain 
in  force  unless  a  valid  bond  is  In  effect 
and  on  file  with  the  Commission.  Rule 
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510.9  of  Federal  Maritime  Commission 
General  Order  4,  further  provides  that 
a  license  will  be  automatically  revoked 
or  suspended  for  failure  of  a  licensee 
to  maintain  a  valid  bond  on  file. 

Expert  Enterprises,  Inc.,  has  failed 
to  furnish  a  valid  surety  bond. 

By  virtue  of  authority  vested  in  me 
by  the  Federal  Maritime  Commission 
as  set  forth  in  Manual  of  Orders,  Com¬ 
mission  Order  No.  201.1  (Revised)  sec¬ 
tion  5.01(d)  dated  August  8,  1977: 

It  is  ordered,  That  Independent 
Ocean  Freight  Forwarder  License  No. 
101  be  and  is  hereby  revoked  effective 
March  25,  1978. 

It  is  further  ordered,  That  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Export  En¬ 
terprises,  Inc. 

Robert  M.  Shall 
Deputy  Director,  Bureau  of 
Certification  and  Licensing. 

[FR  Doc.  78-9367  Filed  4-12-78;  8:45  am] 


[6210-01] 

FEDERAL  RESERVE  SYSTEM 
FIRST  BANCGROUP- ALABAMA,  INC. 

Acquisition  of  Bank 

First  Bancgroup-Alabama,  Inc., 
Mobile,  Ala.,  has  applied  for  the 
Board’s  approval  under  §  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
§  1842(a)(3))  to  acquire  100  percent  of 
the  voting  shares  of  the  successor  by 
merger  to  Eastern  Shore  National 
Bank,  Daphne,  Ala.  The  factors  that 
are  considered  in  acting  on  the  appli¬ 
cation  are  set  forth  in  §  3(c)  of  the  Act 
(12U.S  C.  §1342(0). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  At¬ 
lanta.  Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  to  be 
received  not  later  than  May  3,  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  April  6,  1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[FR  Doc.  78-9828  Filed  4-12-78;  8:45  am] 


[6210-01] 

KEYSTONE  BANCSKARES,  INC 
Formation  of  Bonk  Holding  Company 

Keystone  Bancshares,  Inc.,  Monona, 
Iowa,  has  applied  for  the  Board’s  ap¬ 
proval  under  §  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
§  1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Peoples 
State  Bank,  Elkader,  Iowa.  The  fac- 
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tors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  §  3(c) 
of  the  Act  (12  U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  Chi¬ 
cago.  Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  to  be 
received  no  later  than  May  3,  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  April  6,  1978. 

Cathy  E.  Minehan, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.  78-9829  Filed  4-12-78;  8:45  am] 


[6210-01] 

REFUBLIC  OF  TEXAS  CORP. 

Acquisition  of  Bonk 

Republic  of  Texas  Corp.,  Dallas, 
Tex.,  has  applied  for  the  Board’s  ap¬ 
proval  under  §  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
§  1842(a)(3))  to  acquire  100  percent  of 
the  voting  shares  (less  directors’  quali¬ 
fying  shares)  of  the  First  National 
Bank  in  Mii)*ral  Wells,  Mineral  Wells, 
Tex.  The  factors  that  are  considered 
in  acting  on  the  application  are  set 
forth  in  §  3(c)  of  the  Act  (12  U.S.C. 
§  1842(0). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Dallas.  Any  person  wishing  to  com¬ 
ment  on  the  application  should  submit 
views  in  writing  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  Washington,  D.C.  20551, 
to  be  received  not  later  than  May  4, 
1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  April  7, 1978. 

Cathy  E.  Minehan, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.  78-9830  Filed  4-12-78;  8:45  am] 


[1610-01] 

GENERAL  ACCOUNTING  OFFICE 
REGULATORY  REPORTS  REVIEW 
Receipt  of  Report  Proposal 

The  following  request  for  clearance 
of  a  report  intended  for  use  in  collect¬ 
ing  information  from  the  public  was 
received  by  the  Regulatory  Reports 
Review  Staff,  GAO,  on  April  6,  1978. 
See  44  U.S.C.  3512(c)  and  (d).  The  pur¬ 
pose  of  publishing  this  notice  in  the 
Federal  Register  is  to  inform  the 
public  of  such  receipt. 

The  notice  includes  the  title  of  the 
request  received;  the  name  of  the 
agency  sponsoring  the  proposed  collec¬ 
tion  of  information;  the  agency  form 


number,  if  applicable;  and  the  fre¬ 
quency  with  which  the  information  is 
proposed  to  be  collected. 

Written  comments  on  the  proposed 
ICC  request  are  invited  from  all  inter¬ 
ested  persons,  organizations,  public  in¬ 
terest  groups  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed  re¬ 
quest,  comments  (in  triplicate)  must 
be  received  on  or  before  May  1,  1978, 
and  should  be  addressed  to  Mr.  John 
M.  Lovelady,  Assistant  Director,  Regu¬ 
latory  Reports  Review,  United  States 
General  Accounting  Office,  Room 
5106,  441  G  Street  NW.,  Washington, 
D.C.  20548. 

Further  information  may  be  ob¬ 
tained  from  Patsy  J.  Stuart  of  the 
Regulatory  Reports  Review  Staff,  202- 
275-3532. 

Interstate  Commerce  Commission 

The  ICC  request  clearance  of  a  new, 
voluntary,  single-time  questionnaire 
“Ex  Parte  MC-98,  New  Procedures  in 
Motor  Carrier  Restructuring  Proce¬ 
dures  Shipper  Survey,”  Form  ECMC- 
33,  which  is  a  survey  of  shippers  of 
small  shipments.  The  information  ob¬ 
tained  by  the  questionnaire  will  be 
used  as  a  basic  for  decisions  on  policy 
for  modification  of  regulation  of  rates 
on  shipments  under  the  500  pound 
weight.  The  ICC  estimates  that  re¬ 
spondents  will  be  approximately  500 
traffic  managers  selected  in  a  random 
sample  from  a  universe  of  30,000  and 
that  reporting  time  will  average  2 
hours  per  response. 

Norman  F.  Heyl, 
Regulatory  Reports, 

•  Review  Officer. 

[FR  Doc.78-9875  Filed  4-12-78;  8:45  am] 


[4310-84] 

DEPARTMENT  OF  THE  INTERIOR 

Buroou  of  Land  Management 
AMOCO  PRODUCTION  CO.,  ET  AL 
List  of  Restricted  Joint  Bidders 

Pursuant  to  the  authority  vested  in 
the  Director  of  the  Bureau  of  Land 
Management  by  the  provisions  of  43 
CFR  3302.3 -2(a),  the  following  compa¬ 
nies  shall  be  restricted  from  bidding 
jointly  with  any  other  company  on 
this  same  list  at  Outer  Continental 
Shelf  oil  and  gas  lease  sales  held 
during  the  bidding  period  of  May  1, 
1978,  through  October  31,  1978: 

Amoco  Production  Co.,  BP  Alaska 
Exploration  Inc.,  Chevron  U.S.A.  Inc., 
Exxon  Corp.,  Gulf  Oil  Corp.,  Mobil  Oil 
Corp.,  Shell  Oil  Co.,  Standard  Oil  Co. 
of  California,  Texaco  Inc. 

George  L.  Turcott, 
Acting  Director, 
Bureau  of  Land  Management 

[FR  Doc.  78-9781  Filed  4-12-78;  8:45  am] 
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T4310  84] 

[Oil  and  Gas  Lease  Sale  No.  45] 

OUTER  CONTINENTAL  SHELF  GULF  OF  MEXICO 
Withdrawal  of  Tract 

On  March  20,  1978,  at  43  FR  11605 
announcement  was  published  for  oil 
and  gas  lease  sale  No.  45  on  Outer 
Continental  Shelf  lands  off  Louisiana 
and  Texas.  The  sale  is  scheduled  to 
take  place  April  25,  1978,  in  New  Or¬ 
leans.  A  correction  notice  was  pub¬ 
lished  March  24,  1978,  at  43  FR  12389, 
dealing  with  certain  printing  errors 
made  in  the  March  20,  1978.  publica¬ 
tion.  Both  of  those  notices  are  hereby 
amended  to  delete  the  following  tract: 

Tract  45-104— Bids  on  this  tract  will 
not  be  considered. 

George  L.  Turcott, 
Associate  Director. 

Bureau  of  Land  Management. 

Approved: 

Heather  L.  Ross, 

Deputy  Assistant  Sccrctar-y 
of  the  Interior. 

April  7,  1978. 

[FR  Doc.  78-9782  Filed  4-12  78:  8:45  am] 


[4310-84] 

[Serial  No.  AR  035844] 

ARIZONA 

Opportunity  for  Public  Hearing  and 
Republication  of  Nctire  of  Fropoted 
Withdrawal 

The  U.S.  Army  Corps  of  Engineers 
filed  application  Serial  No.  AR  035844 
on  April  28,  1966,  for  a  withdrawal  in 
relation  to  the  following  described 
lands: 

Gila  and  Salt  River  Mfridian,  Aniz. 

T.  10  N.,  R.  12  W., 
sec.  6,  Lots  4.  5.  12,  13,  14. 

T.  11  N..  R.  12  W.. 

Sec.  13.  NE '/«se y«; 

Sec.  14.  NViiSWVi.  NWV4SEV4; 

Sec.  15.  SEttSWtt; 

Sec.  20.  s^swy-.: 

Sec.  21,  W^NEy«; 

Sec.  23.  E'/aNEV*; 

Sec.  29,  NWy«,  NViSEtt,  SEViSEy*; 

Sec.  31.  Lot  4,  SEv«SW V*.  S'/iSE*; 

Sec.  32.  WiLE'/i,  SV*SWy4. 

T.  12  N..  R.  12  W  , 

Sec.  17.  WViSWy4l 

Sec.  18.  Lots  2.  3.  4,  SWy4NEy4,  SEy.NTM, 
EV*SV/V*.  SEA; 

Sec.  19.  Lot  1.  NEVtNWy4. 

T.  10  N.,  R.  13  W.. 

Sec.  1.  Lois  1.  2.  3.  Sy*NEy4,  SEy4NWV4, 

sw^swv.,  Evtsw'A,  nvl.se  y.; 

Sec.  10.  NEV4NEy4,  SVLNV4; 

Sec.  li.  Nwy.NEy4,  sy*NEy4,  N\vy4; 

Sec.  12.  NWy4. 

T.  11  N..  R.  13  W.. 

Sec.  22.  N»,4SWy4. 

T.  12  N..  R.  13  W., 

Sec.  12,  SVsSW'A; 

Sec.  13,  NEy4,  Ny*Nwy4,  SEy4Nwy4, 
NyaSEy4. 


The  areas  described  aggregate  ap¬ 
proximately  3,488.62  acres  in  Yuma 
and  Mohave  Counties,  Ariz. 

The  applicant  desires  that  the  land 
be  reserved  for  construction  and  oper¬ 
ation  of  the  Alamo  Dam  and  Reservoir 
on  the  Bill  Williams  River.  The  lands 
are  needed  on  a  permanent  basis  for 
the  purposes  of  flood  control,  conser¬ 
vation,  and  recreation.  The  project  has 
been  officially  designated  as  the 
Alamo  Reservoir-Bill  Williams  River, 
Ariz..  Colorado  River  Basin. 

A  notice  of  the  proposed  withdrawal 
was  published  in  the  Federal  Register 
on  May  12,  1966,  Volume  No.  31,  Page 
No.  7014.  Document  No.  66-5162. 

Pursuant  to  section  204(h)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976*  90  St  at.  2754,  nonce  is 
hereby  given  that  an  opportunity  for  a 
public  hearing  is  afforded  in  connec¬ 
tion  with  the  pending  withdrawal  ap¬ 
plication.  All  interested  persons  who 
desire  to  be  heard  on  the  proposed 
withdrawal  must  file  a  written  request 
for  a  hearing  with  the  State  Director, 
Bureau  of  Land  Management.  Arizona 
State  Office,  2400  Valley  Bank  Center, 
Phoenix,  Ariz.  85073,  on  or  before  May 
15,  i978.  Notice  of  the  public  hearing 
will  be  published  in  the  Federal  Reg¬ 
ister.  giving  the  tln9|  and  place  of 
such  hearing.  The  hearing  will  be 
scheduled  and  conducted  in  accor¬ 
dance  with  BLM  Manual  sec.  2351.16B. 
All  previous  comments  submitted  in 
connection  with  the  withdrawal  appli¬ 
cation  have  been  included  in  the 
record  ana  will  be  considered  in 
making  a  final  determination  on  the 
application. 

In  lieu  of  or  in  addition  to  atten¬ 
dance  at  a  scheduled  public  hearing, 
written  comments  or  objections  to  the 
pending  withdrawal  application  may 
be  filed  with  the  undersigned  rutho- 
rized  officer  of  the  Bureau  of  Land 
Management  on  or  before  May  15, 
1978. 

The  above  described  lands  are  tem¬ 
porarily  segregated  from  the  operation 
ol  the  public  land  laws,  including  the 
mining  and  mineral  leasing  laws,  to 
the  extent  that  the  withdrawal  ap¬ 
plied  for,  if  and  when  effected,  would 
prevent  any  form  of  disposal  or  appro¬ 
priation  under  such  law’s.  Current  ad¬ 
ministrative  jurisdiction  over  the  seg¬ 
regated  lands  will  not  be  affected  by 
the  temporary  segregation.  In  accor¬ 
dance  with  section  204(g)  of  the  Feder¬ 
al  Land  Policy  and  Management  Act. 
of  1976,  the  segregative  effect  of  the 
pending  withdrawal  application  will 
terminate  on  October  20.  1991,  unless 
sooner  terminated  by  action  of  the 
Secretary  of  the  Interior. 

All  communications  (except  for 
public  hearing  requests)  in  connection 
with  the  pending  withdrawal  applica¬ 
tion  should  be  addressed  to  Chief, 
Branch  of  Lands  and  Minerals  Oper¬ 
ations,  Bureau  of  Land  Management, 


Arizona  State  Office,  2400  Valley 
Bank.  Center,  Phoenix,  Ariz.  85073. 

Dated:  April  4,  1978. 

Mildred  C.  Kozlow, 
Acting  Chief.  Branch  of 
Lands  and  Minerals  Operations. 
[FR  Doc.  78-9811  Filed  4-12-78;  8  45  am] 


[4310  84] 

[23734  J  and  K] 

COLORADO 

NuHce  of  R/W  Application  for  Pipeline 
Morthwa»t  Pipeline  Corp. 

Notice  is  hereby  given  that,  pursu¬ 
ant  to  section  28  of  the  Mineral  Leas¬ 
ing  Act  of  1920  (41  Stat.  449),  as 
amended  (30  U.S.C.  185),  Northwest 
Pipeline  Corp.,  315  East  200  South, 
Salt  7_iake  City,  Utah  84111,  has  ap¬ 
plied  for  a  right-of-way  for  a  4 Va"  O.D. 
natural  pas  pipeline  for  the  East 
Douglas  Creek  Gathering  System  ap¬ 
proximately  3.5  miles  long,  aeross  the 
following  Public  lands: 

Sixth  Principal  Meridian,  Rio  Bianco 
County,  Colo. 

T.  2  S..  R.  103  W„ 

Sec.  1:  SWANWANASWA; 

Sec.  2:  Lots  1.  2.  and  3,  SE'ANEy4, 
SFWiSW'A.  SVaSEy*.  SE'ANWy4. 

T  1  8..  R.  103  W  . 

Sec.  34:  SFASWVi.  N%SEy4,  SWy4SEy4; 

See.  35:  NWy,SWy4,  SHS\Vy4. 

The  above-named  gathering  system 
will  enable  the  applicant  to  collect 
natural  gas  in  the  area  through  which 
the  pipeline  will  pass  and  to  convey  it 
to  the  applicants'  customers. 

The  purposes  for  this  notice  are:  (1) 
to  inform  the  public  that  the  Bureau 
of  Land  Management  is  proceeding 
with  the  preparation  of  environmental 
and  other  analytic  reports,  necessary 
for  determining  whether  or  not  the 
application  should  be  approved  and  if 
approved,  under  what  terms  and  con¬ 
ditions;  (2)  to  give  all  interested  par¬ 
ties  the  opportunity  to  comment  on 
the  application:  (3)  to  allow  any  party 
asserting  a  claim  to  the  lands  involved 
or  having  bona  fide  objections  to  the 
proposed  natural  gas  gathering  system 
to  file  its  claim  or  objections  in  the 
Colorado  State  Office.  Any  party  so 
filing  must  include  evidence  that  a 
copy  thereof  has  been  served  on 
Northwest  Pipeline  Corp. 

Any  comment,  claim,  or  objections 
must  be  filed  with  the  Chief,  Branch 
of  Adjudication,  Bureau  of  Land  Man¬ 
agement,  Colorado  State  Office,  Room 
700.  Colorado  State  Bank  Building, 
1600  Broadway,  Denver,  Colo.  80202, 
as  promptly  as  possible  after  publica¬ 
tion  of  this  notice. 

John  R.  Bernick, 
Acting  Leader,  Craig  Team, 
Branch  of  Adjudication. 

[FR  Doc.  78-9812  Filed  4-12-78;  8:45  am] 
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[W-628391 

WYOMING 

Application 

April  3,  1978. 

Notice  is  hereby  given  that  pursuant 
to  sec.  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185), 
the  Colorado  Interstate  Gas  Co.  of 
Colorado  Springs,  Colo.,  filed  an  appli¬ 
cation  for  a  right-of-way  to  construct  a 
4  Vi  inch  O.D.  pipeline  for  the  purpose 
of  transporting  natural  gas  across  the 
following  described  public  lands: 

Sixth  Principal  Meridian,  Wyo. 

T.  15  N„  R.  92  W., 

Secs.  22.  27,  and  28. 

The  proposed  pipeline  will  transport 
natural  gas  from  the  Sinclair-Kamil- 
ton  Federal  No.  22-1  well  located  in 
the  NEV^SEVi  of  section  22,  T.  15  N.. 
R.  92  W.,  Carbon  County,  Wyo.,  to  a 
point  of  connection  with  Colorado  In¬ 
terstate  Gas  Co.’s  existing  pipeline  in 
the  NEy4SWV«  of  section  28.  T.  15  N„ 
R.  92  W„  Carbon  County.  Wyo. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap¬ 
proved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex¬ 
press  their  views  should  do  so  prompt¬ 
ly.  Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management, 
1300  Third  Street,  P.O.  Box  670.  Raw¬ 
lins,  Wyo.  82301. 

William  S.  Gii.mer, 
Acting  Chief,  Bureau  of 
Lands  and  Minerals  Operations. 

[FR  Doc.  78-9813  Filed  4-12-78;  8:45  ami 

[4310-84] 

WORLAND  DISTRICT  GRAZING  ADVISORY 
BOARD 

Wyoming  Public  Meeting 

March  28,  1978. 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  notice 
is  hereby  given  of  a  meeting  of  the 
Worland  District  Grazing  Advisory 
Board  to  be  held  at  10  a.m..  May  25, 
1978,  in  the  Hospitality  Room  of  the 
Stock  grower’s  State  Bank,  Worland, 
Wyo. 

The  purpose  of  the  Advisory  Board 
is  to  offer  advice  and  make  recommen¬ 
dations  to  the  District  Manager  con¬ 
cerning  the  development  of  allotment 
management  plans  (AMP’s)  and  the 
use  of  range-betterment  funds. 

The  purpose  of  this  meeting  will  be: 
(1)  to  elect  a  chairman  and  vice-chair¬ 
man;  (2)  to  discuss  the  status  of  exist- 
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ing  AMP’s  and  future  proposals;  (3) 
consider  the  use  of  range  improvement 
funds  and  range  improvement  projects 
for  fiscal  years  1978  and  1979;  and  (4) 
review  the  present  status  of  NRDC 
suit  ( Natural  Resources  Defense  Coun¬ 
cil,  Inc.  v.  Rogers  Morton,  et  al.). 

The  meeting  will  be  open  to  the 
public.  However,  facilities  and  space  to 
accommodate  members  of  the  public 
are  limited  and  persons  will  be  accom¬ 
modated  on  a  first-come,  first-served 
basis.  Any  members  of  the  public  may 
file  with  the  Board  a  written  state¬ 
ment  concerning  the  matters  to  be  dis¬ 
cussed. 

Persons  wishing  further  information 
concerning  the  meeting  may  contact 
John  Kwiatkowski,  District  Manager, 
Bureau  of  Land  Management.  1700 
Robertson,  Worland,  Wyo.,  phone  307- 
347-6151. 

Minutes  of  the  meeting  will  be  avail¬ 
able  at  the  Worland  District  Office  for 
public  inspection  30  days  after  the 
meeting. 

Paul  M.  Andrews, 
Acting  District  Manager. 

[FR  Doc.  78-9814  Filed  4-12-78;  8:45  ami 


[4310-84] 


Notice  of  Application 

April  5, 1978. 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing 
Act  of  1920,  as  amended  (30  U.S.C. 
185),  the  Northwest  Pipeline  Corp.  has 
applied  for  a  cathodic  protection  sta¬ 
tion  right-of-way  across  the  following 
lands: 

Salt  Lake  Meridian,  Utah 

T.  22  S.,  R.  22  E.. 

Sec.  26,  SWV4SEV4; 

Sec.  35,  NWy«NEy«. 

The  needed  right-of-way  is  for  pro¬ 
tection  of  applicant’s  gas  gathering 
system  located  in  Grand  County, 
Utah. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  the  preparation  of 
environmental  and  other  analyses  nec¬ 
essary  for  determining  whether  the 
application  should  be  approved,  and  if 
so,  under  what  terms  and  conditions. 

Interested  persons  should  express 
their  interest  and  views  to  the  Moab 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  970,  Moab, 
Utah,  84532. 

Paul  L.  Howard, 
State  Director. 

[FR  Doc.  78-9822  Filed  4-12-78,  8:45  am] 


[4310-84] 


[SAC  075323] 


PARTIAL  TERMINATION  OF  PROPOSED  WITH¬ 
DRAWAL  AND  RESERVATION  OF  LAND 

April  6.  1978. 

Notice  of  a  Bureau  of  Reclamation. 
U.S.  Department  of  the  Interior,  appli¬ 
cation  Sacramento  075323  for  with¬ 
drawal  and  reservation  of  lands  for 
the  Whiskeytown-Shasta-Trinity  Na¬ 
tional  Recreation  Area  was  published 
as  FR  Doc.  63-4052  on  page  3787  of 
the  issue  of  April  18,  1963.  The  appli¬ 
cant  has  cancelled  its  application  for 
the  following  described  land: 

Mount  Diablo  Meridian 

T.  36  N„  R.  7  W„ 

Sec.  32,  SViNW^SWW. 

The  area  described  aggregates  20 
acres. 

Therefore,  pursuant  to  the  regula¬ 
tions  contained  in  43  CFR  Part  2350, 
such  lands  at  10  a.m.  on  May  16,  1978, 
will  be  relieved  of  the  segregative 
effect  of  the  above-mentioned  applica¬ 
tion. 

Joan  B.  Russell, 
Chief,  Lands  Section,  Branch  of 
Lands  and  Minerals  Oper¬ 
ations. 

[FR  Doc.  78-9838  Filed  4-12-78;  8:45  am] 


[4310-84] 


[SAC  075323] 


OPPORTUNITY  FOR  PUBLIC  HEARING  AND  RE¬ 
PUBLICATION  OF  NOTICE  OF  PROPOSED 

WITHDRAWAL 

April  6,  1978. 

The  Bureau  of  Reclamation,  United 
States  Department  of  the  Interior, 
filed  application  Serial  No.  SAC 
075323  on  March  29,  1963,  for  a  with¬ 
drawal  in  relation  to  the  following  de¬ 
scribed  lands: 

Mount  Diablo  Meridian,  California 

T.  33  N„  R.  8  W.. 

Sec.  18.  EViNEViNEVi. 

The  proposed  withdrawal  aggregates 
approximately  20  acres. 

The  applicant  desires  the  land  for 
Trinity  Reservoir  and  road  construc¬ 
tion  purposes  as  a  part  of  the  overall 
Central  Valley  Project,  Calif. 

A  notice  of  the  proposed  withdrawal 
was  published  in  the  Federal  Register 
on  April  18,  1963,  page  3787  FR  Doc. 
63-4052. 

Pursuant  to  Section  204(h)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  90  stat.  2754,  notice  is 
hereby  given  that  an  opportunity  for  a 
public  hearing  is  afforded  in  connec¬ 
tion  with  the  pending  withdrawral  ap¬ 
plication.  All  interested  persons  who 
desire  to  be  heard  on  the  proposed 
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withdrawal  must  file  a  written  request 
for  a  hearing  to  the  undersigned, 
Bureau  of  Land  Management,  E-2841 
Federal  Office  Building,  2800  Cottage 
Way,  Sacramento,  Calif.  95825,  on  or 
before  May  16,  1978.  All  previous  com¬ 
ments  submitted  in  connection  with 
the  withdrawal  application  have  been 
included  in  the  record  and  will  be  con¬ 
sidered  in  making  a  final  determina¬ 
tion  on  the  application. 

In  lieu  of  or  in  addition  to  attend¬ 
ance  at  a  scheduled  public  hearing, 
written  comments  or  objections  to  the 
pending  withdrawal  application  may 
be  filed  with  the  undersigned  author¬ 
ized  officer  of  the  Bureau  of  Land 
Management  on  or  before  May  16, 
1978. 

The  above  described  lands  are  tem¬ 
porarily  segregated  from  the  operation 
of  the  public  land  laws,  including  the 
mining  laws,  to  the  extent  that  the 
withdrawal  applied  for,  if  and  when 
effected,  would  prevent  any  form  of 
disposal  or  appropriation  under  such 
laws.  Current  administrative  jurisdic¬ 
tion  over  the  segregated  lands  will  not 
be  affected  by  the  temporary  segrega¬ 
tion.  In  accordance  with  Section 
204(g)  of  the  Federal  Land  Policy  and 
Manangement  Act  of  1976,  the  segre¬ 
gative  effect  of  the  pending  withdraw¬ 
al  application  will  terminate  on  Octo¬ 
ber  20,  1991,  unless  sooner  terminated 
by  action  of  the  Secretary  of  the  Inte¬ 
rior. 

All  communications  in  connection 
with  the  pending  withdrawal  applica¬ 
tion  should  be  addressed  to  the  under¬ 
signed. 

Joan  B.  Russell, 

Chief,  Lands  Section,  Branch  of 
Lands  and  Minerals  Operations. 

[FR  Doc.  78-9839  Filed  4-12-78;  8:45  am] 


f  43T0— 841 

[Colorado  26299-A] 

NORTHWEST  PIPELINE  CORP. 

R/W  Applicction  for  Pipeline 

April  6,  1978. 

Notice  is  hereby  given  that,  pursu¬ 
ant  to  Section  28  of  the  Mineral  Leas¬ 
ing  Act  of  1920  (4)  Stat.  449),  as 
amended  (30  USC  185),  Northwest 
Pipeline  Corp.  315  East  200  South, 
Salt  Lake  City,  Utah  84111,  has  ap¬ 
plied  for  a  right-of-way  for  a  Sales 
Meter  Station  Site,  R/W  77581  for  the 
Mountain  Fuel  Gathering  System  of 
approximately  0.1  acre  on  the  follow¬ 
ing  Public  Land: 

Sixth  Principal  Meridian,  Moffat 
County,  Colo. 

T.  12  N..  R.  95  W. 

Section  14:  Lot  4 

The  above-named  gathering  system 
will  enable  the  applicant  to  collect 
natural  gas  and  to  convey  it  to  the  ap¬ 


plicant’s  customers.  The  purposes  for 
this  notice  are:  (1)  to  inform  the 
public  that  the  Bureau  of  Land  Man¬ 
agement  is  proceeding  with  the  prep¬ 
aration  of  environmental  and  other 
analytic  reports,  necessary  for  deter¬ 
mining  whether  or  not  the  application 
should  be  approved  and  if  approved, 
under  what  terms  and  conditions:  (2) 
to  give  all  interested  parties  the  oppor¬ 
tunity  to  comment  on  the  application; 
(3)  to  allow  any  party  asserting  a 
claim  to  the  lands  involved  or  having 
bona  fide  objections  to  the  proposed 
natural  gas  gathering  system  to  file  its 
claim  or  objections  in  the  Colorado 
State  Office.  Any  party  so  filing  must 
include  evidence  that  a  copy  thereof 
has  been  served  on  Northwest  Pipeline 
Corp. 

Any  comment,  claim,  or  objections 
must  be  filed  with  the  Chief,  Branch 
of  Adjudication,  Bureau  of  Land  Man¬ 
agement,  Colorado  State  Office.  Room 
700,  Colorado  State  Bank  Building, 
1600  Broadway,  Denver,  Colo.  80202, 
as  promptly  as  possible  after  publica¬ 
tion  of  this  notice. 

Helen  S.  Bruss, 
Acting  Leader,  Craig  Team, 
Branch  of  Adjudication. 

[FR  Doc.78-9840  Filed  4-12-78;  8:45  am) 


[4310-84] 

[W  629161 

WYOMING 

Applicutian 

April  5.  1978. 

Notice  is  hereby  given  that  pursuant 
to  Sec.  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185), 
the  Northwest  Pipeline  Corp.  of  Salt 
Lake  City,  Utah  filed  an  application 
for  a  right-of-way  to  construct  an  bYe 
inch  O.D.  pipeline  for  the  purpose  of 
transporting  natural  gas  across  the 
following  described  public  lands: 

Sixth  Principal  Meridian,  Wyoming 

T.  24  N..  R.  Ill  W.. 

Secs.  25,  32,  33,  34,  35  and  36. 

The  proposed  pipeline  will  begin  at  a 
point  of  connection  with  Northwest 
Pipeline  Corp.'s  proposed  Lateral  A-2 
pipeline  located  in  the  N  V2SW  Vi  of  sec¬ 
tion  32,  and  will  end  at  a  point  of  con¬ 
nection  with  Northwest  Pipeline 
Corp.’s  proposed  Lateral  A-3  pipeline 
located  in  the  SWViSEVi  of  section  25. 
all  within  T.  24  N.,  R.  Ill  W., 
Sweetwater  County,  Wyo. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap¬ 
proved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex¬ 
press  their  views  should  do  so  prompt¬ 


ly.  Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management, 
Highway  187  North,  P.O.  Box  1869, 
Rock  Springs,  Wyo.  82901. 

Harold  G.  Stinchcomb, 

Chief,  Branch  of  Lands  and 
Minerals  Operations. 

[FR  Doc.  78-9841  Filed  4-12-78;  8:45  am] 


[4310-84] 

[Wyoming  57834] 

WYOMING 

Application 

April  6.  1978. 

Notice  is  hereby  given  that  pursuant 
to  Sec.  28  of  the  Mineral  Leasing  Act 
of  1920,  as  ameded  (30  U.S.C.  185), 
Inexco  Oil  Co.  filed  an  application  for 
a  right-of-way  for  a  4-inch  pipeline  for 
the  purpose  of  transporting  natural 
gas  across  the  following  described 
public  lands: 

Sixth  Principal  Meridian.  Wyoming 

T.  36  N..  R.  69  W.. 

Sec.  19.  NEViNEV*. 

The  pipeline  will  transport  natural 
gas  within  the  Mikes  Draw  and  Well 
Draw  area  to  a  natural  gas  processing 
plant  located  in  section  10,  T.  35  N.,  R. 
70  W.,  Converse  County,  Wyo. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap¬ 
proved  and,  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex¬ 
press  their  views  should  do  so  prompt¬ 
ly.  Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management, 
951  Union  Boulevard,  Casper,  Wyo. 
82601. 

Harold  G.  Stinchcomb, 

Chief,  Branch  of  Lands  and 
Minerals  Operations. 

[FR  Doc.  78-9842  Filed  4-2-78;  8.45  am] 


[4410-01] 

DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 
IMPORTER  OF  CONTROLLED  SUBSTANCES 
Notice  of  Registration 

By  Notice  dated  February  2,  1978, 
and  published  in  the  Federal  Regis¬ 
ter  on  February  8,  1978;  (43  FR  5439), 
Knauf  &  Tesch  Co.,  Chilton,  Wis. 
53014,  made  application  to  the  Drug 
Enforcement  Adininistration  to  be  reg¬ 
istered  as  an  importer  of  marihuana,  a 
basic  class  of  controlled  substance 
listed  in  schedule  I  for  the  importa- 
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tion  of  seed  only,  to  be  rendered  non- 
viable  for  use  in  feed. 

No  comments  or  objections  have 
been  received.  Also,  the  criteria  of  Sec¬ 
tion  1002(a)(2)(B)  of  the  CSA  has  been 
met  in  that  there  are  no  registered  do¬ 
mestic  manufacturers  of  marihuana 
seed.  Therefore,  pursuant  to  Section 
1008,  Title  III  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control 
Act  of  1970,  and  in  accordance  with  21 
CFR  1311.42.  the  above  firm  is  granted 
registration  as  an  importer  of  mari¬ 
huana,  as  specified  above. 

Dated:  April  4,  1978. 

Peter  B.  Bensinger, 
Administrator, 

Drug  Enforcement  Administration. 

[FR  Doc.  78  9834  Filed  4  12-78;  8:45  am] 


[4510-30] 

NATIONAL  COMMISSION  FOR 
MANPOWER  POLICY 

Meeting 

Change  of  Date  and  Location 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  86  Stat.  770)  the  National 
Commission  for  Manpower  Policy 
(NCMP)  announced  in  a  notice  pub¬ 
lished  in  the  Federal  Register  on 
March  31,  1978  (43  FR  13649)  a  formal 
meeting  of  the  NCMP. 

Notice  is  hereby  given  that  the 
meeting  of  the  NCMP  scheduled  for 
April  28.  1978,  in  the  East  Room  of  the 
Mayflower  Hotel,  Washington,  D.C., 
has  been  rescheduled  for  May  5.  1978, 
at  the  Howard  Johnson  Motor  Lodge, 
2646  Jefferson  Davis  Highway,  Arling¬ 
ton,  Va.  (The  meeting  room  location 
will  be  posted  in  the  lobby  of  the  hotel 
on  the  day  of  the  meeting). 

Except  for  the  above  changes,  the 
notice  published  in  the  Federal  Regis¬ 
ter  on  March  31,  1978  (43  FR  13649) 
remains  unchanged. 

Dated:  April  10,  1978. 

Isabel  V.  Sawthill. 

Director,  National  Commission, 
for  Manpower  Policy. 

[FR  Doc.  78-9865  Filed  4-12-78;  8:45  am] 


[7590-01] 

NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-46 1-A] 

ILLINOIS  POWER  CO. 

Receipt  of  Add'tional  Antitrvct  Information; 
Time  for  Submission  of  Views  on  Antitrust 
Matters 

Illinois  Power  Co.,  pursuant  to  sec¬ 
tion  103  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  filed  on  January  31, 


1978,  an  Application  for  Amendment 
to  Construction  Permit  for  the  Clin¬ 
ton  Power  Station,  Unit  1  which  con¬ 
tained  “Information  Requested  by  the 
Attorney  General  for  Antitrust 
Review"  required  by  10  CFR  part  50. 
appendix  L,  as  well  as  general  and  fi¬ 
nancial  information  required  by  10 
CFR  50.33.  This  information  adds  Soy- 
land  Power  Cooperative,  Inc.,  and 
Western  Illinois  Power  Cooperative. 
Inc.,  as  co-owners  of  the  Clinton 
Power  Station,  Unit  1. 

The  information  was  filed  by  Illinois 
Power  Co.  in  connection  with  their  ap¬ 
plication  for  a  construction  permit  and 
operating  license  for  the  Clinton 
Power  Station,  Unit  1,  a  boiling  water 
reactor  located  on  the  applicant’s  site 
in  Harp  Township.  DeWitt  County,  Ill. 

The  original  antitrust  portion  of  the 
application  was  submitted  for  Units  1 
and  2  on  October  26,  1973,  and  Notice 
of  Receipt  of  Application  for  Con¬ 
struction  Permits  and  Facility  Li¬ 
censes  and  Availability  of  Applicant’s 
Environmental  Report;  Time  for  Sub¬ 
mission  of  Views  on  Antitrust  Matters 
was  published  in  the  Federal  Register 
on  December  7,  1973  (38  FR  33788). 
The  Notice  of  Hearing  was  published 
in  the  Federal  Register  on  December 
7,  1973  (38  FR  33789). 

Copies  of  the  above  documents  and 
other  related  material  are  available 
for  public  inspection  at  the  Commis¬ 
sion’s  Public  Document  Room.  1717  H 
Street  NW„  Washington,  D.C.  20555, 
and  at  the  Local  Public  Document 
Room  located  at  the  Vespasian 
Warner  Public  Library,  120  West 
Johnson  Street,  Clinton,  Ill.  61727. 

Information  in  connection  with  the 
antitrust  review  of  this  application  can 
be  obtained  by  writing  to  the  U.S.  Nu¬ 
clear  Regulatory  Commission,  Wash¬ 
ington,  D.C.  20555,  Attention:  Anti¬ 
trust  and  Indemnity  Group,  Office  of 
Nuclear  Reactor  Regulation. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  matters  with  re¬ 
spect  to  Soyland  Power  Cooperative. 
Inc.,  and  Western  Illinois  Power  Coop 
erative,  Inc.,  presented  to  the  Attor¬ 
ney  General  for  consideration  should 
submit  such  views  to  the  U.S.  Nuclear 
Regulatory  Commission  on  or  before 
May  30.  1978. 

Dated  at  Bethesda,  Md.,  this  2d  day 
of  March  1978. 


For  the  Nuclear  Regulatory  Com¬ 
mission. 


D.  Allison, 

Acting  Chief,  Light  Water  Reac¬ 
tors  Branch  No.  1,  Division  of 
Project  Management. 


[FR  Doc.  78-8492  Filed  3-29-78;  8;45  am] 


[4910-58] 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

[N-AR  78-15) 

ACCIDENT  REPORT;  STATISTICAL  REPORT; 

SAFETY  RECOMMENDATIONS 

Availability 

The  National  Transportation  Safety 
Board  has  recently  made  available  to 
the  public  copies  of  the  following  doc¬ 
uments: 

Aircraft  Accident  Report  NTSB- 
AAR-78-4:  Johnson  and  Johnson,  Inc., 
Grumman  Gulfstream  II,  N500J,  Hot 
Springs,  Va.,  September  26,  1976.—  The 
corporate  Jet  crashed  at  1038  e.d.t., 
while  making  an  instrument  landing 
system  approach  (ILS)  to  Ingalls  Field 
Airport  at  Hot  Springs.  The  aircraft 
was  destroyed  by  impact  and  fire. 
Three  crewmembers  and  eight  passen¬ 
gers  were  killed  in  the  crash. 

While  en  route,  the  flight  requested 
and  received  the  Hot  Springs  weather 
which  was  indefinite  ceiling— 100  feet, 
sky  obscured,  visibility— Vi  mile  in  fog. 
About  1033,  N500J  was  cleared  for  the 
ILS  approach  to  runway  24  at  Hot 
Springs.  At  1036,  N500J  reported  out 
of  5,000  feet  which  was  the  last  known 
transmission  from  the  aircraft.  The 
accident  site  was  located  about  750 
feet  from  the  threshold  of  runway  24 
and  about  500  feet  below  the  runway 
touchdown  zone  elevation  of  3,766 
feet. 

The  Safety  Board  could  not  deter¬ 
mine  the  probable  cause  of  the  air¬ 
craft’s  descent  below  decision  height 
and  impact  with  terrain  500  feet  below 
the  elevation  of  the  runway.  The 
Board  considered  the  possibility  of  in¬ 
flight  deployment  of  ground  spoilers, 
altimeter  error,  and  abnormal  right 
engine  instrument  indications  which 
could  have  distracted  the  crew. 

All  three  possibilities,  however, 
either  were  contradicted  or  insuffi¬ 
ciently  supported  by  the  evidence 
available. 

Annual  Review  of  Aircraft  Accident 
Data,  U.S.  Air  Carrier  Operations  1976 
( Report  No.  NTSB-ARC-78-l).-This 
publication  presents  the  record  of  avi¬ 
ation  accidents  in  all  operations  of 
U.S.  air  carriers  for  calendar  year 
1976.  It  includes  an  analysis  by  class  of 
carrier  and  type  of  service  in  which 
the  1976  performances  were  compared 
with  5-year  base-period  averages. 
Scheduled  passenger  services  of  the 
certificated  route  carriers  for  the  past 
5  years  (1972  through  1976)  were  com¬ 
pared  with  the  previous  5-year  period 
(1967  through  1971)  for  types  of  acci¬ 
dents  and  phases  of  operation.  Statis¬ 
tical  tables,  which  summarize  the  acci¬ 
dents,  fatalities,  and  accident  rates; 
causal  tables;  and  briefs  of  accidents 
are  presented  in  the  appendixes. 

Aviation  Safety  Recommendations 
A-78-18  through  20.— Last  November 
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26,  a  Piper  single-engine  aircraft,  en 
route  from  Sunnyvale,  Calif.,  to  Las 
Vegas.  Nev.,  crashed  10  nautical  miles 
southwest  of  Independence,  Calif.  The 
pilot  and  three  passengers  were  killed. 
The  crash  site  was  in  a  box  canyon 
where  three  other  fatal  accidents  had 
occurred  within  the  previous  18 
months. 

As  a  result  of  its  investigation,  the 
Safety  Board  on  April  6  issued  the  fol¬ 
lowing  “Class  I— Urgent  Action”  rec¬ 
ommendations  to  the  Federal  Aviation 
Administration: 

Depict  the  exact  location  of  the  Center 
Basin  Canyon  on  the  appropriate  sectional 
chart  and  label  it  in  a  manner  that  conveys 
its  hazardous  nature.  (A-78-18) 

Depict  alternative  mountain  pass  routes 
north  and  south  of  the  Kings  River  Route 
on  the  appropriate  sectional  chart.  (A-78- 
19) 

Depict  on  all  applicable  sectional  charts 
the  altitude  of  mountain  passes  in  a  manner 
that  avoids  confusion  with  the  critical  eleva¬ 
tion  information.  This  altitude  information 
should  be  presented  in  a  manner  that  mo:* 
be  easily  associated  with  the  depiction  of 
mountain  pav.s  routes.  (A  73-20) 

Note.— The  above  notice  summarizes 
Safety  Board  documents  recently  released. 

Single  copies  of  accident  reports 
may  be  obtained  from  the  Safety 
Board  without  charge;  multiple  copies 
may  be  purchased  by  mail  from  the 
National  Technical  Information  Ser¬ 
vice,  U.S.  Department  of  Commerce, 
Springfield,  Va.  22151. 

The  Board’s  safety  recommendation 
letters  in  their  entirety  are  available 
to  the  general  public;  single  copies  are 
obtainable  without  charge. 

All  requests  to  the  Board  for  copies 
must  be  in  writing,  identified  by  the 
report  or  recommendation  number 
and  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  Ad¬ 
dress  requests  to:  Public  Inquiries  Sec¬ 
tion,  National  Transportation  Safety 
Board,  Washington,  D.C.  20594 

(Secs.  304(a)(2)  and  307  of  the  Independent 
Safety  Board  Act  of  1974  (Pub.  L.  93-633,  88 
Stat.  2169,  2171  (40  U.S.C.  1903,  1906)).) 

Margaret  L.  Fisher, 
Federal  Register 
Liaison  Officer. 

April  7, 1978. 

[FR.  Doc.  78-9527  Filed  4-12-78;  8:45  am] 


[8010-01] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.  No.  10189  (812-4265)] 

BERKSHIRE  CAPITAL  FUND,  INC.,  AND 
BERKSHIRE  EQUITY  SALES,  INC. 

Filing  of  Application  for  an  Order  Granting 
Exemption 

April  8,  1978. 

Notice  is  hereby  given  that  Berk¬ 
shire  Capital  Fund,  Inc.  (the  “Fund”), 


700  South  Street,  Pittsfield,  Mass. 
01201,  a  diversified,  open-end  manage¬ 
ment  investment  company  registered 
under  the  Investment  Company  Act  of 
1940  (“Act”),  and  Berkshire  Equity 
Sales,  Inc,  ("Equity  Sales”),  principal 
underwriter  cf  the  Fund’s  shares  (her¬ 
einafter  collectively  referred  to  with 
the  Fund  as  “Applicants”),  filed  an  ap¬ 
plication  on  January  30,  1978,  and  an 
amendment  thereto  on  March  16, 
1978,  pursuant  to  section  6(c)  of  the 
Act  for  an  order  of  the  Commission 
exempting  Applicants,  to  the  extent 
specified  therein,  from  the  provisions 
of  section  22(d)  of  the  Act.  All  inter¬ 
ested  persons  are  referred  to  the  appli¬ 
cation  on  file  with  the  Commission  for 
a  statement  of  the  representations 
contained  therein,  which  are  summa¬ 
rized  below'. 

The  application  states  that  the  Fund 
was  Incorporated  under  the  laws  of 
the  Commonwealth  of  Massachusetts 
and,  at  December  31,  1977,  that  it  had 
total  net  assets  of  $5,343,620.09.  The 
Fund’s  investment  objective  is  capital 
appreciation,  consistent,  however,  with 
preservation  of  principal  and  reason¬ 
able  income.  Equity  Sales  and  the 
Fund’s  investment  adviser,  Berkshire 
Management  &  Research  Corp.,  are 
wholly-owned  subsidiaries  of  Berk¬ 
shire  Life  Insurance  Co.  (“Berkshire 
Life”).  The  application  stales  that 
Berkshire  Life  is  a  mutual  life  insur¬ 
ance  company  organized  under  the 
laws  of  the  Commonwealth  of  Massa¬ 
chusetts,  and  that  at  December  31, 
1976,  Berkshire  Life  had  total  assets  of 
approximately  $361,543,000  and  insur¬ 
ance  in  force  of  approximately 
$1,796,993,000. 

Applicants  state  that  Equity  Sales 
distributes  shares  of  the  Fund  under  a 
contract  which  provides  that  the 
shares  be  sold  to  the  public  at  the 
public  offering  price  specified  from 
time  to  time  in  the  current  prospectus 
of  the  Fund,  and  that  the  public  offer¬ 
ing  price  of  shares  of  the  Fund  is  the 
net  asset  value  per  share  next  deter¬ 
mined  plus  a  maximum  sales  charge  of 
SV2  percent  of  the  per  share  offering 
price  for  purchases  of  less  than 
$10,000,  which  charge  is  reduced  in 
the  case  of  certain  larger  purchases 
and  eliminated  under  certain  circum¬ 
stances.  Applicants  state  further  that 
in  the  conduct  of  its  conventional  life 
insurance  business,  Berkshire  Life 
issues  and  sells  various  insurance  poli¬ 
cies,  including  a  wide  range  of  term  in¬ 
surance  policies  and  other  policies 
which  combine  certain  aspects  of  both 
term  insurance  and  ordinary  life  insur¬ 
ance,  and  that,  in  most  cases,  the 
benefits  paid  under  life  insurance  poli¬ 
cies  are  made  in  a  lump  sum,  although 
installment  payment  options  are  also 
available.  Applicants  further  state 
that  Berkshire  Life  makes  available 
both  individual  and  group  annuity 
contracts  (but  not  variable  annuities); 


that  some  of  those  contracts  are  em¬ 
ployed  to  fund  tax  qualified  employee 
benefit  plans  which  include  both  cor¬ 
porate  pension  and  profit-sharing 
plans  and  Keogh  plans  for  self-em¬ 
ployed  individuals:  and  that,  although 
some  lump  sum  distributions  are  made 
with  respect  to  these  employee  benefit 
plans,  most  distributions  are  made  on 
an  installment  basis.  Applicants  pro¬ 
pose  to  permit  funds  derived  from:  (1) 
death  claims  paid  from  life  insurance 
policies,  (2)  matured  life  insurance 
policies,  and  (3)  matured  annuity  poli¬ 
cies,  issued  by  Berkshire  Life,  to  be  ap¬ 
plied  to  the  purchase  of  shares  of  the 
Fund  at  a  sales  charge  equal  to  one- 
half  the  rate  otherwise  applicable, 
provided  such  funds  are  so  applied 
within  the  first  60  days  after  the  date 
that  the  proceeds  of  such  policies  are 
received.  Applicants  represent  that 
shares  of  the  Fund  are  currently  sold 
principally  through  registered  repre¬ 
sentatives  licensed  to  sell  Berkshire 
Life  insurance  policies;  how'ever,  there 
is  no  requirement  that  the  shares  of 
the  Fund  be  purchased  only  by  policy¬ 
holders  of  Berkshire  life  or  that  ary 
life  insurance  or  annuities  be  acquired 
in  connection  with  the  purchase  of 
shares  of  the  Fund. 

Section  22(d)  of  the  Act  provides,  in 
part,  that  no  registered  investment 
company  or  principal  underwriter 
shall  sell  any  redeemable  security 
issued  by  such  company  to  any  person 
except  at  a  current  offering  price  de¬ 
scribed  in  the  company’s  prospectus. 

Applicants  assert  that  the  purchaser 
of  shares  of  the  Fund  who  wishes  to 
apply  the  insurance  and  annuity  pro¬ 
ceeds  specified  above  to  make  the  pur¬ 
chase  is  situated  differently  from 
other  prospective  purchasers  of  shares 
cf  the  Fund.  They  state  that  the  pre¬ 
miums  paid  cn  such  policies  include  a 
sales  expense  component  which  in 
almost  every  case  will  have  been  larger 
than  the  sales  charge  applicable  to 
purchases  of  shares  of  the  Fund.  Ap¬ 
plicants  also  assert  that  somewhat  less 
selling  effort  and  expense  is  involved 
in  applying  the  proceeds  of  such  insur¬ 
ance  to  the  purchase  of  shares  of  the 
fund  than  in  making  sale  of  such 
shares  to  a  new  customer.  Applicants 
claim  that  this  is  so  because  in  most 
cases  the  registered  representative  will 
be  the  person  who  Initially  sold  the  in¬ 
surance  product  and  will  enjoy  an  on¬ 
going  business  relationship  with  the 
customer,  who  will  have  investment 
funds  available  and  will  be  familiar 
with  the  Berkshire  organization.  Ap¬ 
plicants  submit  that  imposing  the  full 
sales  charge  would  in  effect  substan¬ 
tially  increase  the  sales  expenses  for, 
and  thus  would  discriminate  unfairly 
against,  this  group  of  prospective  pur¬ 
chasers.  Applicants  believe  that  one- 
half  of  the  normal  sales  charge  appro¬ 
priately  reflects  the  selling  effort  and 
expense  involved.  They  submit  that 
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the  exemption  they  seek  is  necessary 
and  appropriate  in  the  public  interest 
and  consistent  with  the  protection  of 
investors  and  the  purposes  fairly  in¬ 
tended  by  the  policy  and  provisions  of 
the  Act. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission,  by  order 
upon  application,  may  conditionally  or 
unconditionally  exempt  any  class  or 
classes  of  persons,  securities,  or  trans¬ 
actions,  from  any  provision  of  the  Act 
or  the  rules  promulgated  thereunder, 
if  and  to  the  extent  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the  pro¬ 
tection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and  pro¬ 
visions  of  the  Act. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
April  27,  1978,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompa¬ 
nied  by  a  statement  as  to  the  nature  of 
his  interest,  the  reason  for  such  re¬ 
quest,  and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may-request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary,  Securi¬ 
ties  and  Exchange  Commission,  Wash¬ 
ington,  D.C.  20549.  A  copy  of  such  re¬ 
quest  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request. 
As  provided  by  Rule  0-5  of  the  Rules 
and  Regulations  promulgated  under 
the  Act,  an  order  disposing  of  the  ap¬ 
plication  will  be  issued  as  of  course  fol¬ 
lowing  said  date  unless  the  Commis¬ 
sion  thereafter  orders  a  hearing  upon 
request  or  upon  the  Commission’s  own 
motion.  Persons  who  request  a  hear¬ 
ing,  or  advice  as  to  whether  a  hearing 
is  ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

IFR  Doc.  78-9796  Filed  4-12-78;  8:45  am] 


[8010-01] 

[Rel.  No.  10193;  (812-4283)1 

I.  F.  HUTTON  ft  CO.,  INC.,  ET  AL. 

Filing  of  Application  for  an  Order  of 
Exemption 

April  6,  1978. 

Notice  is  hereby  given  that  E.  F. 
Hutton  &  Co.,  Inc.,  Shearson  Hayden 
Stone  Inc.,  and  Thomson  McKinnon 
Securities  Inc.  (“Applicants”),  One 


NOTICES 

Battery  Park  Plaza,  New  York,  N.Y. 
10004,  registered  broker-dealers,  have 
filed  an  application  on  March  14,  1978, 
pursuant  to  section  6(c)  of  the  Invest¬ 
ment  Company  Act  of  1940  (“Act”)  for 
an  order  of  the  Commission  exempting 
the  Applicants  and  their  co-underwrit¬ 
ers  in  a  proposed  offering  of  Common 
Shares  of  Dreyfus  Mergers  and  Acqui¬ 
sitions  Fund,  Inc.  (“Company”),  a  reg¬ 
istered,  closed-end  diversified  manage¬ 
ment  investment  company,  from  sec¬ 
tion  30(f)  of  the  Act,  which  incorpo¬ 
rates  section  16  of  the  Securities  Ex¬ 
change  Act  of  1934  (“Exchange  Act”), 
with  respect  to  their  transactions  inci¬ 
dental  to  the  distribution  of  the  Com¬ 
pany’s  shares.  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement 
of  the  representations  contained 
therein,  which  are  summarized  below’. 

Applicants  are  the  prospective  repre¬ 
sentatives  (“Representatives”)  of  a 
group  of  underwriters  (“Underwrit¬ 
ers”)  being  formed  in  connection  with 
the  proposed  public  offering. 

Common  Shares  of  the  Company  are 
to  be  purchased  by  the  Underwriters 
pursuant  to  an  underwriting  agree¬ 
ment  (“Underwriting  Agreement”),  to 
be  entered  into  between  the  Company 
and  the  Underwriters,  represented  by 
the  Representatives.  It  is  intended 
that  the  several  Underwriters  will 
make  a  public  offering  of  all  the  Com¬ 
pany’s  Common  Shares  which  such 
Underwriters  are  to  purchase  under 
the  Underwriting  Agreement,  at  the 
price  therein  specified,  as  soon  on  or 
after  the  effective  date  of  the  Compa¬ 
ny’s  Registration  Statement  on  Form 
S-4  (“Registration  Statement”)  as  the 
Representatives  deem  advisable,  and 
such  shares  are  initially  to  be  offered 
to  the  public  at  the  per  share  public 
offering  prices  and  subject  to  the  un¬ 
derwriting  discounts  to  be  specified  in 
the  prospectus  constituting  a  part  of 
the  Registration  Statement  at  the 
time  the  Registration  Statement  be¬ 
comes  effective  under  the  Securities 
Act  of  1933.  Although  3,000,000  shares 
have  been  included  for  registration  in 
the  Registration  Statement,  the  actual 
number  of  shares  which  may  be  the 
subject  of  the  proposed  public  offering 
may  be  increased  in  accordance  with 
the  terfns  of  the  Underwriting  Agree¬ 
ment. 

The  underwriting  commitment  of 
any  one  or  more  of  the  Underwriters, 
including  the  Applicants,  may  exceed 
10  percent  of  the  aggregate  number  of 
Common  Shares  of  the  Company  to  be 
outstanding  after  the  purchase  by  the 
several  Underwriters  pursuant  to  the 
Underwriting  Agreement  or  upon  the 
completion  of  the  initial  public  offer¬ 
ing  or  at  some  interim  time.  In  addi¬ 
tion  to  purchases  from  the  Company 
and  sales  of  Common  Shares  to  cus¬ 
tomers,  there  may  be  the  usual  trans¬ 
actions  of  purchases  or  sales  incident 


to  a  distribution,  such  as  stabilizing 
purchases,  purchases  to  cover  over-al¬ 
lotments  or  other  short  positions  cre¬ 
ated  in  connection  with  such  distribu¬ 
tion,  and  sales  of  Common  Shares  pur¬ 
chased  in  stabilization.  Since  section 
30(f)  of  the  Act  subjects  every  person 
who  is  directly  or  indirectly  the  bene¬ 
ficial  owner  of  more  than  10  percent 
of  any  class  of  outstanding  securities 
of  the  Company  to  the  same  duties 
and  liabilities  as  those  imposed  by  sec¬ 
tion  16  of  the  Exchange  Act  with  re¬ 
spect  to  transactions  in  the  securities 
of  the  Company,  any  Underwriter  or 
Underwriters  owning  more  than  10 
percent  of  the  Common  Shares  of  the 
Company  would  become  subject  to  the 
filing  requirements  of  section  16(a)  of 
the  Exchange  Act  and,  upon  resale  of 
the  shares  purchased  by  them  to  their 
customers,  subject  to  the  obligations 
imposed  by  section  16(b)  of  the  Ex¬ 
change  Act. 

Rule  16b-2  under  the  Exchange  Act 
exempts  certain  transactions  in  con¬ 
nection  with  a  distribution  of  securi¬ 
ties  from  the  operation  of  section 
16(b)  of  the  Exchange  Act.  Applicants 
state  that  the  purpose  of  the  purchase 
of  the  shares  by  the  Underwriters  will 
be  for  resale  in  connection  with  the 
initial  distribution  of  Common  Shares 
of  the  Company.  Applicants  also  state 
that  all  such  purchases  and  sales  will 
be  transactions  effected  in  connected 
with  a  distribution  of  a  substantial 
block  of  securities  within  the  purpose 
and  spirit  of  Rule  16b-2  under  the  Ex¬ 
change  Act.  Nevertheless,  the  Under¬ 
writers  may  fail  to  meet  the  require¬ 
ment  for  exemption  from  section  16(b) 
stated  in  Rule  16b-2(a)(3),  i.e.,  that 
the  aggregate  participation  of  persons 
not  within  the  purview  of  section  16(b) 
of  the  Exchange  Act  must  be  at  least 
equal  to  the  participation  of  persons 
receiving  the  exemption  under  Rule 
16b-2,  because  one  or  more  of  the  Un¬ 
derwriters  who,  pursuant  to  the  Un¬ 
derwriting  Agreement,  may  purchase 
more  than  10  percent  of  the  shares  of 
the  Company,  may  be  obligated  to 
purchase  more  than  50  percent  of  the 
shares  of  the  Company  being  offered. 

The  Dreyfus  Corp.,  the  Company's 
proposed  investment  adviser,  proposes 
to  acquire  shares  prior  to  public  sale 
in  order  to  provide  the  minimum  cap¬ 
ital  required  by  the  Act.  There  are  no 
public  security  holders  of  the  Compa¬ 
ny.  Applicants  state  that  no  director, 
officer,  or  employee  of  any  Underwrit¬ 
er  is  a  director,  officer,  or  employee  of 
the  Company  or  The  Dreyfus  Corp. 
Applicants  also  state  that  there  is  no 
inside  information  concerning  the 
Company  in  existence  and,  therefore, 
no  possibility  of  any  Underwriter 
using  inside  information. 

Applicants  submit  that  the  request¬ 
ed  exemption  from  the  provisions  of 
section  30(f)  of  the  Act  is  necessary  or 
appropriate  in  the  public  interest  and 
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consistent  with  the  protection  of  in¬ 
vestors  and  purposes  fairly  intended 
by  the  policy  and  provisions  of  the 
Act.  Applicants  further  contend  that 
the  transactions  sought  to  be  exempt¬ 
ed  c  annot  lend  themselves  to  the  prac¬ 
tices  section  16(b)  of  the  Exchange 
Act  and  section  30(f)  of  the  Act  were 
enacted  to  prevent. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission,  by  order 
upon  application,  may  conditionally  or 
unconditionally  exempt  any  person, 
security,  or  transaction,  or  any  class  or 
classes  of  persons,  securities,  or  trans¬ 
actions  from  any  provision  or  provi¬ 
sions  of  the  Act  or  any  rule  or  regula¬ 
tion  thereunder,  if  and  to  the  extent 
that  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  in¬ 
vestors  and  the  purposes  fairly  intend¬ 
ed  by  the  policy  and  provisions  of  the 
Act. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
April  26,  1978,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompa¬ 
nied  by  a  statement  as  to  the  nature  of 
his  interest,  the  reason  for  such  re¬ 
quest.  and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary,  Securi¬ 
ties  and  Exchange  Commission,  Wash¬ 
ington,  D.C.  20549.  A  copy  of  such  re¬ 
quest  shall  be  served  personally  or  by 
mail  upon  Applicant(s)  at  the 
address(es)  stated  above.  Proof  of  such 
service  (by  affidavit,  or  in  case  of  an 
attoryney-at-law,  by  certificate)  shall 
be  filed  contemporaneously  with  the 
request.  As  provided  by  Rule  0-5  of 
the  Rules  and  Regulations  promulgat¬ 
ed  under  the  Act,  an  order  disposing  of 
the  application  will  be  issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hear¬ 
ing  upon  request  or  upon  the  Commis¬ 
sion's  own  motion.  Persons  who  re¬ 
quest  a  hearing,  or  advice  as  to  wheth¬ 
er  a  hearing  is  ordered,  will  receive 
any  notices  and  orders  issued  in  this 
matter,  including  the  date  of  the  hear¬ 
ing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  78-9797  Filed  4-12-78;  8:45  am] 
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FEDERATED  MASTER  TRUST 

Filing  of  Application  for  Order  of  Exemption 

April  5,  1978. 

Notice  is  hereby  given  that  Federat¬ 
ed  Master  Trust  ("Applicant”),  421 
Seventh  Avenue,  Pittsburgh,  Pa. 
15219,  registered  under  the  Invest¬ 
ment  Company  Act  of  1940  (the 
"Act”),  as  a  diversilied,  open-end,  man¬ 
agement  investment  company,  filed  an 
application  on  November  23,  1977,  and 
amendments  thereto  on  March  13, 
1978,  and  March  16.  1978,  requesting 
an  order  of  the  Commission,  pursuant 
to  section  6(c)  of  the  Act,  exempting 
Applicant  from  the  provisions  of  sec¬ 
tion  2(a)(41)  of  the  Act  and  rules  2a-4 
and  22c-l  thereunder,  to  the  extent 
necessary  to  permit  Applicant  to  value 
its  assets  in  the  manner  set  forth  in 
the  application,  which  generally  would 
be  the  amortized  cost  method  of  valu¬ 
ation.  The  amendment  to  the  applica¬ 
tion  filed  on  March  16,  1978,  requested 
an  order  granting  the  application  on  a 
temporary  basis.  Ail  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement 
of  the  representations  contained 
therein,  which  are  summarized  below. 

Applicant  states  that:  (1)  it  regis¬ 
tered  under  the  Act  on  November  20, 
1977;  (2)  it  is  a  "money  market”  fund 
designed  as  an  investment  vehicle  for 
investors  with  temporary  cash  bal¬ 
ances  or  cash  reserves;  and  (3)  its  in¬ 
vestment  objective  is  to  provide  cur¬ 
rent  income  consistent  with  stability 
of  principal.  It  also  states  that  Federal 
Cash  Management  Corporation,  a 
wholly-owned  subsidiary  of  Federated 
Investors,  Inc.,  acts  as  its  investment 
adviser,  and  that  Federated  Research 
Corporation,  another  wholly-owned 
subsidiary  of  Federated  Investors,  Inc., 
acts  as  sub-investment  adviser.  Accord¬ 
ing  to  the  application,  as  of  March  15, 
1978,  Applicant  had  net  assets  of 
$123,000,000  and  virtually  all  of  its  in¬ 
vestors  were  bank  trust  departments. 

Applicant  further  states  that:  (1)  its 
portfolio  may  be  invested  in  a  variety 
of  money  market  instruments  includ¬ 
ing  U.S.  Government  securities,  prime 
commercial  paper  (including  variable 
amount  demand  master  notes),  instru¬ 
ments  of  larger  banks  and  savings  and 
loan  associations,  and  other  money 
market  instruments  maturing  in  one 
year  or  less;  (2)  It  anticipates  that, 
generally,  a  substantial  portion  of  its 
assets  will  be  invested  in  commercial 
paper,  including  variable  amount 
demand  master  notes  and  U.S.  Gov¬ 
ernment  securities;  and  (3)  it  will  gen¬ 
erally  invest  in  excess  of  25  percent  of 
the  value  of  its  assets  in  commercial 
paper  issued  by  finance  companies. 

According  to  the  application,  these 
policies  will  be  followed  by  Applicant: 


(1)  as  a  matter  of  fundamental  policy, 
investments  are  made  only  in  instru¬ 
ments  having  a  remaining  maturity  of 
one  year  or  less;  (2)  the  average  dollar- 
weighted  portfolio  maturity  of  Appli¬ 
cant's  portfolio  will  be  120  days  or  less; 
(3)  portfolio  securities  will  not  be  sold 
prior  to  maturity  unless  such  sale  or 
other  disposition  is  mandated  by  re¬ 
demption  requirements,  changes  in 
creditworthiness  of  issuers,  or  other 
extraordinary  circumstances  not  pres¬ 
ently  foreseen;  (4)  the  instruments  in 
the  portfolio  of  Applicant  will  be 
valued  at  "amortized  cost”;  and  (5)  re¬ 
demption  may,  at  the  option  of  Appli¬ 
cant,  be  made  in  kind.  Applicant  states 
that  these  policies  evolved  because  two 
qualities  are  necessary  to  attract  in¬ 
vestments  from  bank  trust  depart¬ 
ments  and  other  institutional  inves¬ 
tors:  (1)  absolute  stability  of  principal, 
and  (2)  steady  flow  of  investment 
income.  According  to  the  application, 
by  utilizing  high  quality  money 
market  instruments  of  short  maturi¬ 
ties  priced  at  amortized  cost,  it  will  be 
possible  for  Applicant  to  provide  these 
features.  Applicant  states  that  money 
market  funds  which  trade  their  port¬ 
folio  securities  and  use  a  "mark-to- 
market”  valuation  technique  have  not 
attracted  substantial  investments  from 
bank  trust  departments  and  other  in¬ 
stitutional  investors. 

Applicant  asserts  that,  given  the 
nature  of  its  policies  and  operations, 
there  will  be  a  negligible  discrepancy 
between  prices  obtained  by  amortized 
cost  and  those  obtained  through 
market  valuation  using  matrices  or 
other  mechanical  devices,  and  that  the 
trustees  of  Applicant  have  determined 
in  good  faith  that,  in  view  of  the  char¬ 
acteristics  of  Applicant,  its  use  of  the 
amortized  cost  method  of  valuation  is 
appropriate  and  preferable  to  the  use 
of  other  methods.-  Applicant  further 
asserts  that,  while  Institutional  inves¬ 
tors  are  not  concerned  with  theoreti¬ 
cal  differences  which  might  occur  be¬ 
tween  yield  achieved  through  pricing 
to  a  market  and  yield  computed  by 
using  amortized  cost,  they  are  ada¬ 
mant  that  the  yield  not  exhibit  volatil¬ 
ity  which  may  occur  through  use  of 
"mark-to-market”  valuation  methods. 

As  here  pertinent,  section  2(a)(41)  of 
the  Act  defines  "value”  to  mean:  (1) 
with  respect  to  securities  for  which 
market  quotations  are  readily  avail¬ 
able,  the  market  value  of  such  securi¬ 
ties,  and  (2)  with  respect  to  other  secu¬ 
rities,  f&'r  value  as  determined  in  good 
faith  by  the  board  of  directors. 

Rule  22c-l  adopted  under  the  Act 
provides,  in  part,  that  no  registered  in¬ 
vestment  company  issuing  any  re¬ 
deemable  security  shall  sell,  redeem, 
or  repurchase  any  such  security 
except  at  a  price  based  on  the  current 
net  asset  value  of  such  security  which 
is  next  computed  after  receipt  of  a 
tender  of  such  security  for  redemption 
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or  of  an  order  to  purchase  or  sell  such 
security.  Rule  2a-4  adopted  under  the 
Act  provides,  as  here  relevant,  that 
the  “current  net  asset  value”  of  a  re¬ 
deemable  security  issued  by  a  regis¬ 
tered  investment  company  used  in 
computing  its  price  for  the  purposes  of 
distribution  and  redemption  shall  be 
an  amount  which  reflects  calculations 
made  substantially  in  accordance  with 
the  provisions  of  that  rule,  with  esti¬ 
mates  used  where  necessary  or  appro¬ 
priate.  Rule  2a-4  further  provides  that 
portfolio  securities  for  which  market 
Quotations  are  readily  available  shall 
be  valued  at  current  market  value,  and 
other  securities  shall  be  valued  at  fair 
value  as  determined  in  good  faith  by 
the  board  of  directors. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission  may  upon 
application,  exempt  any  person,  secu¬ 
rity  or  transaction,  or  any  class  or 
classes  of  persons,  securities,  or  trans¬ 
actions,  from  any  provisions  or  provi¬ 
sions  of  the  Act  or  the  rules  thereun¬ 
der,  if  and  to  the  extent  that  such  ex¬ 
emption  is  necessary  or  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the 
pruposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Applicant  has  requested  an  order  of 
the  Commission  pursuant  to  section 
6(c)  of  the  Act  exempting  it  from  the 
provisions  of  section  2(a)(41)  of  the 
Act  and  rules  2a-4  and  22c-l  thereun¬ 
der  to  the  extent  that  the  use  of  the 
amortized  cost  valuation  method  as 
employed  by  Applicant  may  otherwise 
be  deemed  not  fully  to  comply  with 
the  requirements  of  section  2(a)(4i) 
and  rules  2a-4  and  22c-l. 

Applicant  states  that  its  request  for 
exemption  is  made  based  upon  its  ex¬ 
isting  management  policies,  and  has 
agreed  that  the  order  it  seeks  may  be 
conditioned  upon  the  following: 

1.  That  it  will  continue  its  fundamental  in¬ 
vestment  policy  that  investments  will  be 
made  only  in  instruments  having  a  remain¬ 
ing  maturity  of  one  year  or  less:  that  its 
portfolio  will  be  managed  so  that  the  aver¬ 
age  maturity  of  all  instruments  in  the  port¬ 
folio  (on  a  dollar- weighted  basis)  will  be  120 
days  or  less,  and  so  that  redemption  of 
shares  of  Applicant  in  the  largest  foresee¬ 
able  volume  may  be  made  without  the  ne¬ 
cessity  of  disposing  of  portfolio  instruments. 
In  accomplishing  these  policies.  Applicant 
will  typically  maintain  overnight  liquidity 
through  investments  such  as  repurchase 
agreements,  and  will  schedule  maturity 
dates  of  the  instruments  which  it  purchases 
in  consideration  of  sufficient  regular  and 
systematic  cash  availability. 

2.  That  it  will  not  sell  instruments  in  its 
portfolio  prior  to  maturity  unless  such  sale 
is  mandated  by  redemption  requirements, 
changes  in  creditworthiness  of  issuers,  or 
other  extraordinary  circumstances  not  pres¬ 
ently  foreseen  by  Applicant,  and  that  such 
policy  will  be  disclosed  in  its  prospectus. 

3.  That  shares  of  beneficial  interest  of  Ap- 
pliant  will  be  offered  only  to  institutional 
investors,  with  a  required  minimum  initial 
purchase  of  $50,000. 


4.  That  Applicant  will  describe  in  its  pro¬ 
spectus  its  policies  and  practices  set  forth  in 
the  application  and  the  concept  and  impact 
upon  reported  yield  and  net  asset  value  of 
valuation  of  instruments  using  the  amor¬ 
tized  cost  method  as  compared  to  the 
market-to-market  period. 

5.  That  its  Executive  Committee  shall  con¬ 
tinuously  review  this  method  of  valuation 
and  recommend  changes  to  the  Trustees 
which  may  be  necessary  to  assure  that  the 
portfolio  instruments  of  the  Applicant  are 
valued  at  their  fair  value,  as  determined  by 
its  Trustees  in  good  faith.  In  its  review,  the 
Executive  Committee  shall  consider  the  rel¬ 
evant  factors  which  may  affect  the  value  of 
portfolio  instruments.  These  shall  Include 
such  things  as  maturity,  yield,  stability,  spe¬ 
cial  circumstances  of  trading  markets,  the 
creditworthiness  of  the  issuers  w'hose  in¬ 
struments  are  owned  (as  indicated  by  dis¬ 
semination  of  unfavorable  financial  data, 
change  in  their  ratings  by  the  leading  agen¬ 
cies,  suspension  of  trading  in  securities  or 
default  in  the  payment  of  principal  or  inter¬ 
est),  and  economic,  social  and  political  fac¬ 
tors  which  may  cause  unusually  large  and 
precipitous  changes  in  prevailing  levels  of 
short-term  market  interest  rates.  Any  one 
or  more  of  these  factors  may  indicate  the 
need  to  change  the  method  of  valuation  of  a 
portfolio  instrument.  If  such  a  change  is  in¬ 
dicated,  the  Trustees  will  revise  the  method 
of  valuation  in  order  to  approximate  more 
closely  market  values. 

6.  That  is  will  continue  its  fundamental 
investment  policy  of  limiting  investments  in 
commercial  paper  to  investment  grade 
issues  rated  A-l  by  Standard  &  Poor’s 
Corp.,  Prime  1  by  Moody’s  Investors  Ser¬ 
vices,  Inc.,  or  P-1  by  Fitch  Investors  Ser¬ 
vices,  Inc.,  or,  if  not  rated,  issued  by  a  corpo¬ 
ration  having  an  outstanding  debt  security 
rated  Aa  or  better  by  Moody's  or  AA  or 
better  by  Standard  &  Poor’s,  and  that  it  will 
continue  its  fundamental  policy  of  limiting 
its  investments  in  banks  and  savings  and 
loan  associations  to  those  wilich  at  the  date 
of  investment  have  capital,  surplus  and  un¬ 
divided  profits  as  of  the  date  of  their  most 
recently  published  financial  statements  in 
excess  of  $100,000,000. 

7.  That  it  continue  to  maintain  a  redemp¬ 
tion  policy,  pursuant  to  rule  18f-l  under  the 
Act,  enabling  it  to  redeem  its  securities  in 
kind,  and  that  such  policy  will  be  imple¬ 
mented  if  management  determines  that  a 
material  adverse  effect  would  be  experi¬ 
enced  by  the  remaining  investors  of  Appli¬ 
cant  if  a  redemption  request  was  satisfied 
wholly  or  partly  in  cash. 

Applicant  submits  that  the  exemp¬ 
tions  it  seeks  are  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  pur¬ 
poses  fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

II 

As  noted  above.  Applicant  has  re¬ 
quested  that  the  exemptions  it  re¬ 
quests  be  granted  on  a  temporary 
basis.  It  states  that  virtually  all  of  its 
investors  are  bank  trust  departments 
which  have  emphasized  that  the  amor¬ 
tized  cost  method  of  valuation  was  a 
critical  factor  in  their  decisions  to 
invest  in  Applicant.  According  to  the 
application,  at  presently  only  money 
market  instruments  with  remaining 


maturities  of  60  days  or  less  are  pur¬ 
chased  by  Applicant,  thereby  enabling 
Applicant  to  value  its  securities  at  am¬ 
ortized  cost  value  in  keeping  with  the 
interpretation  set  forth  by  the  Com¬ 
mission  in  Investment  Company  Act 
Release  No.  9786  (May  31,  1977)  (“Re¬ 
lease  No.  9786”).  Release  No.  9786 
stated  the  Commission’s  views  that: 
( 1 )  it  is  inconsistent  generally  with  the 
provisions  of  section  2(a)(41)  of  the 
Act  and  rule  2a-4  thereunder  for 
“money  market”  funds  to  value  their 
assets  on  an  amortized  cost  basis,  ig¬ 
noring  market  factors:  (2)  it  is  incon¬ 
sistent  with  the  provisions  of  rule  2a-4 
for  such  funds  to  “round  off”  calcula¬ 
tions  of  their  net  asset  values  per 
share  to  the  nearest  one  cent  on  a 
share  value  of  $1;  and  (3)  generally, 
absent  circumstances  dictating  other¬ 
wise,  the  Commission  would  not  object 
if  the  board  of  directors  of  a  “money 
market”  fund  determined  the  fair 
value  of  debt  securities  with  remaining 
maturities  of  60  days  or  less  to  be 
their  amortized  cost  value. 

Applicant  states  that  presently  there 
is  a  de  minimis  difference  in  yield  be¬ 
tween  short-term  and  long-term  matu¬ 
rity  instruments,  and  that  such  condi¬ 
tion  permits  it  to  remain  competitive 
although  it  invests  in  instruments 
with  remaining  maturities  of  60  days 
or  less.  Applicant  asserts,  however, 
that  this  condition  is  a  short-lived  ab¬ 
erration,  and  that  on  a  historical  basis 
it  can  be  expected  that  yields  of  longer 
term  instruments  will  substantially 
exceed  the  yields  of  shorter  term  in¬ 
struments  in  which  Applicant  present¬ 
ly  invests.  It  further  asserts  that, 
absent  the  ability  to  invest  in  instru¬ 
ments  with  remaining  maturities  in 
excess  of  60  days  and  to  continue  to 
employ  the  amortized  cost  method  of 
valuation,  the  competitive  disadvan¬ 
tage  at  which  it  will  be  placed  virtual¬ 
ly  assures  that  present  investors  will 
redeem  their  shares  and  invest  in 
higher  yielding  alternative  invest¬ 
ments. 

Notices  of  other  applications  for  ex¬ 
emptions  similar  to  that,  of  Applicant 
have  been  issued  (Investment  Compa¬ 
ny  Act  Release  Nos.  9967,  9983,  9992, 
9998,  9999.  10000,  10007,  and  10161). 
Such  notices  gave  interested  persons 
an  opportunity  to  request  a  hearing  on 
the  respective  matters,  and  stated,  in 
each  case,  that  an  order  disposing  of 
that  application  would  be  issued  as  of 
course  (following  expiration  of  the 
various  periods  specified  in  the  no¬ 
tices)  unless  the  Commission  should 
thereafter  order  a  hearing  thereon, 
either  upon  request  or  upon  the  Com¬ 
mission’s  own  motion.  Certain  commu¬ 
nications  have  been  received  by  the 
Commission  which  raise  questions  as 
to  whether  hearings  should  be  ordered 
in  the  eight  matters  referred  to  above, 
and  the  Commission  has  under  consid¬ 
eration  the  question  of  whether  to 
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order  hearings  on  any  or  all  of  those 
applications. 

By  orders  dated  November  28,  1977, 
and  March  17,  1978  {Investment  Com¬ 
pany  Act  Release  Nos.  10027  and 
10161),  the  Commission  has  granted, 
on  a  temporary  basis,  the  eight  appli¬ 
cations  referred  to  above,  subject  to 
the  conditions  contained  in  the  appli¬ 
cations,  which  were  summarized  in  the 
notices  thereof. 

Applicant  has  requested  that  its  ap¬ 
plication  also  be  granted  on  a  tempo¬ 
rary  basis  to  avoid  a  competitive  disad¬ 
vantage. 

The  matter  having  been  considered, 
it  is  found  that  it  <s  appropriate  in  the 
public  interest  and  consistent  with  tiie 
protection  of  Investors  and  the  pur¬ 
poses  fairly  intended  by  the  policy  and 
provisions  of  the  Act  to  issue  an  inter¬ 
im  order  temporarily  granting  the  ap¬ 
plication  described  herein,  subject  to 
the  conditions  to  which  Applicant  has 
agreed  and  which  are  summarized 
above,  pending  final  disposition  of  the 
matter.  Accordingly,  it  is  ordered.  Pur¬ 
suant  to  section  6(c)  of  the  Act,  that 
the  requested  exemptions  from  section 
2<aX41)  of  the  Act  and  rules  2a-4  and 
22c-l  thereunder  be,  and  hereby  are, 
granted,  on  a  temporary  basis  and  sub¬ 
ject  to  the  conditions  which  Applicant 
has  agreed  may  be  imposed  upon  such 
order,  as  set  forth  in  the  application 
and  summarized  herein,  effective 
forthwith. 

It  is  further  ordered.  That  such  tem¬ 
porary  exemption  shall  continue  to  be 
in  effect  until  there  is  issued  an  order 
disposing  of  the  application  in  its  en¬ 
tirety,  including  any  court  review  oi  a 
Commission  order  in  the  matter,  and 
shall  thereafter  cease  to  be  in  effect. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
April  28,  1978,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompa¬ 
nied  by  a  statement  as  to  the  nature  of 
his  interest,  the  reason  for  such  re¬ 
quest,  and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary,  Securi¬ 
ties  and  Exchange  Commission,  Wash¬ 
ington.  D.C.  20549.  A  copy  of  such  re¬ 
quest  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request. 
As  provided  by  rule  0-5  of  the  rules 
and  regulations  promulgated  under 
the  Act,  an  order  disposing  of  the  ap¬ 
plication  will  be  issued  as  of  course  fol¬ 
lowing  said  date  unless  the  Commis¬ 
sion  thereafter  orders  a  hearing  upon 
request  or  upon  the  Commission’s  own 
motion.  Persons  who  request  a  hear¬ 
ing,  or  advice  as  to  whether  a  hearing 


is  ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  78-9798  Filed  4-12  78;  8:45  am) 

[8010-01 ] 

[Rel.  No.  10194  (812-4224)] 

GENERAL  AMERICAN  LIFE  INSURANCE  CO. 

AND  GENERAL  AMERICAN  SEPARATE  AC¬ 
COUNT  NO.  2 

Notice  of  Appllcotion  for  an  Order  of 
Exemption 

April  5, 1978. 

Notice  is  hereby  given  that  General 
American  Life  Insurance  Co.  (‘•Gener¬ 
al  American”),  700  Market  Street,  St. 
Louis,  Mo.  63101,  a  mututal  life  insur¬ 
ance  company  organized  under  the 
laws  of  the  State  of  Missouri;  and 
General  American  Separate  Account 
No.  2.  a  separate  account  of  General 
American  registered  under  the  Invest¬ 
ment  Company  Act  of  1940  (“Act”),  as 
an  open-end  diversiiied  management 
investment  company,  (herein  after  col¬ 
lectively  referred  to  as  “Applicants '), 
filed  an  application  on  November  16, 
1977,  and  amendments  thereto  on  Feb¬ 
ruary  24,  and  April  4.  1578.  pursuant 
to  section  6(c)  of  the  Act  for  an  order 
exempting  Applicants  from  the  provi¬ 
sions  of  sections  22(e),  27(c)(1)  and 
27(d)  of  the  Act  to  the  extent  neces¬ 
sary  to  permit  compliance  by  Appli¬ 
cants  with  certain  provisions  of  the 
Education  Code  of  the  State  of  Texas. 
All  interested  persons  are  referred  to 
the  application  on  file  with  the  Com¬ 
mission  for  a  statement  of  the  repre¬ 
sentations  therein  which  are  summa¬ 
rized  below. 

Separate  Account  No.  2  was  estab¬ 
lished  pursuant  to  the  insurance  laws 
of  the  State  of  Missouri  on  October  22, 
1970.  Among  the  variable  annuity  con¬ 
tracts  offered  by  Separate  Account 
No.  2  and  General  American  is  a 
Group  Tax  Sheltered  Annuity  Con¬ 
tract  (“Contract(s)")  which  partici¬ 
pates  in  Separate  Account  No.  2  and 
which  is  designed  to  fund  benefits  pro¬ 
vided  by  annuity  purchase  plans 
adopted  by  public  school  systems  and 
certain  tax-exempt  organizations  for 
their  employees  and  qualifying  for 
tax-deferred  treatment  under  section 
403(b)  of  the  Internal  Revenue  Code 
of  1954  as  amended.  General  American 
serves  as  investment  adviser  to  and 
principal  underwriter  for  Separate  Ac¬ 
count  No.  2. 

In  1967,  the  State  of  Texas  directed 
the  governing  boards  of  all  Texas  in¬ 
stitutions  of  higher  education  to  make 


available  to  certain  employees  an  Op¬ 
tional  Retirement  Program  (“Pro¬ 
gram”),  codified  as  Subchapter  G  of 
Chapter  51  of  the  Texas  Education 
Code.  The  statue  provides  as  the  fund¬ 
ing  media  for  the  Program  fixed  or 
variable  annuity  contracts  purchased 
from  a-y  insurance  or  annuity  compa¬ 
ny  qualified  to  do  business  in  Texas. 
In  1973,  the  Texas  legislature  made 
two  amendments  in  the  Program  legis¬ 
lation,  v  rich  amendments  became  ef¬ 
fective  on  June  14,  1973.  The  statutory 
definition  of  the  Program  was  amend¬ 
ed  to  provide  that  the  benefits  of  such 
annuli  ies  are  to  be  available  only  upon 
termination  of  employment  in  the 
Texas  public  institutions  of  higher 
education,  retirement,  death  or  total 
disability  of  the  participant.  The  other 
amendment  added  a  new  §  51.353  to 
Subchapter  G  which  also  provides 
that  the  benefits  of  such  annuities  will 
be  available  only  If  the  participant 
dies,  terminates  his  employment  due 
to  total  disability,  accepts  retirement, 
or  terminates  employment  in  the 
Texas  public  institutions  of  higher 
education. 

Because  of  uncertainty  regarding 
the  effect  of  these  amendments,  the 
University  of  Texas  System 
("System”)  requested  the  opinion  of 
the  Attorney  General  of  Texas  with 
respect  to  several  questions  concerning 
such  amendments.  The  Attorney  Gen¬ 
eral  rendered  an  opinion  dated  Febru¬ 
ary  18.  1975,  in  response  to  the  Sys¬ 
tem’s  letter.  The  Attorney  General  in¬ 
terpreted  §51.358  to  prohibit  provi¬ 
sions  in  a  variable  annuity  contract 
issued  in  connection  with  the  Program 
on  or  after  June  .14,  1973,  which  pro¬ 
vide  for  making  available  the  redemp¬ 
tion  value  of  such  contract  prior  to  the 
occurrence  of  one  of  the  conditions 
specified  in  the  statute,  i.e.,  termina¬ 
tion  of  ernplcyment,  retirement,  death 
or  total  disability.  Moreover,  the  opin¬ 
ion  further  stated  that  the  prohibi¬ 
tions  of  §51.358  were  impliedly  in 
effect  upon  the  establishment  of  the 
Program  (in  1967)  and  that  notwith¬ 
standing  any  language  which  may  be 
contained  in  existing  contracts,  a  par¬ 
ticipant  in  the  Program  has  never  had 
the  right  to  redeem  his  annuity  con¬ 
tract  otherwise  than  in  accordance 
with  the  limitations  described  above. 
The  opinion  did  not  affect  the  right  of 
a  participant  to  transfer  the  redemp¬ 
tion  value  of  his  annuity  contract 
from  one  carrier  to  another;  accord¬ 
ingly,  the  granting  of  the  relief  re¬ 
quested  in  the  application  would  not 
affect  such  right. 

Sections  27(c)(1),  22(e)  and  27(d) 

Section  27(c)(1)  of  the  Act  makes  it 
unlawful  for  any  registered  invest¬ 
ment  company  issuing  periodic  pay¬ 
ment  plan  certificates,  or  for  any  de¬ 
positor  of  or  underwriter  for  such 
company,  to  sell  any  such  certificate 
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unless  such  certificate  is  a  redeemable 
security.  Section  2(a)(32)  of  the  Act 
defines  “redeemable  security”  to  mean 
any  security  under  the  terms  of  which 
the  holder  upon  its  presentation  to 
the  issuer  or  to  a  person  designated  by 
the  issuer  is  entitled  to  receive  ap¬ 
proximately  his  proportionate  share 
of  the  issuer’s  current  net  assets,  or 
the  cash  equivalent  thereof. 

Section  22(e)  of  the  Act  provides 
that  no  registered  investment  compa¬ 
ny  shall  suspend  the  right  of  redemp¬ 
tion  or  postpone  the  date  of  payment 
or  satisfaction  upon  redemption  of  any 
redeemable  security  in  accordance 
with  its  terms  for  more  than  seven 
days  after  the  tender  of  such  security 
to  the  company  or  its  agent  designated 
for  that  purpose  for  redemption 
except  in  certain  prescribed  circum¬ 
stances. 

Section  27(d)  of  the  Act  makes  it  un¬ 
lawful  for  any  registered  investment 
company  issuing  periodic  payment 
plan  certificates,  or  for  any  depositor 
of  or  underwriter  for  such  company, 
to  sell  any  such  certificate  unless  the 
certificate  provides  that  the  holder 
thereof  may  surrender  the  certificate 
at  any  time  within  the  first  eighteen 
months  after  the  issuance  of  the  certi¬ 
ficate  and  receive  in  payment  thereof, 
in  cash,  the  sum  of  (1)  the  value"  of  his 
account,  and  (2)  an  amount,  from  such 
underwriter  or  depositor,  equal  to  that 
part  of  the  excess  paid  for  sales  load¬ 
ing  which  is  over  15  per  centum  of  the 
gross  payments  made  by  the  certifi¬ 
cate  holder. 

Applicants  request  exemptions  from 
the  provisions  of  sections  22' e), 
27(c)(1)  and  27(d)  of  the  Act  to  the 
extent  necessary  to  permit  compliance 
with  §51.358  as  it  pertains  to  (i)  re¬ 
demption  values  under  Contracts 
issued  to  participants  in  the  Program 
subsequent  to  the  date  of  such  exemp- 
tive  order  and  (ii)  redemption  values 
under  Contracts  issued  prior  thereto 
but  attributable  to  payments  made 
subsequent  to  the  date  of  such  order. 

Applicants  assert  that  if  such  ex¬ 
emptions  are  not  granted,  persons  par¬ 
ticipating  in  the  Program  effectively 
will  be  denied  an  opportunity  to  select 
as  a  funding  medium  for  their  retire¬ 
ment  benefits  one  of  two  funding 
media  (the  other  being  fixed  annuity 
contracts)  specifically  provided  in  the 
Texas  statute  for  such  purpose.  Addi¬ 
tionally,  participants  will  be  unable  to 
obtain  the  State’s  matching  contribu¬ 
tions  for  the  purchase  of  an  equity- 
based  retirement  vehicle.  In  this  re¬ 
spect,  the  Attorney  General’s  opinion 
indicated  that  these  matching  contri¬ 
butions  will  encourage  participation  in 
the  retirement  plan  but  that  unres¬ 
tricted  withdrawals  prior  to  retire¬ 
ment  might  be  detrimental  to  an  effec¬ 
tive  retirement  vehicle.  In  view  of  the 
foregoing,  Applicants  assert  that  the 
Commission  should  grant  the  request¬ 


ed  exemptions  because:  (1)  the  limited 
restriction  on  redemption  would  be 
voluntarily  assumed  by  participants, 
i.e.,  eligible  employees  are  not  re¬ 
quired  to  participate  in  the  Program; 

(2)  the  restrictions  were  not  formulat¬ 
ed  nor  suggested  by  Applicants;  and 

(3)  participants'  relinquishment  of  the 
full  right  of  redemption  is  a  reason¬ 
able  requirement  in  exchange  for  the 
benefits  bestowed  by  the  matching 
contributions  of  the  State  of  Texas. 

Applicants  will  ensure  that  appropri¬ 
ate  disclosure  is  made  to  persons  w’ho 
consider  participation  in  the  Program, 
informing  them  of  the  restriction  on 
the  availability  of  redemption  values 
under  Contracts  to  be  issued  to  them. 
This  disclosure  will  take  the  form  of 
an  appropriate  reference  in  each  Pro¬ 
spectus  to  the  restrictions  on  redemp¬ 
tion  of  these  Contracts,  as  well  as  re¬ 
quiring  each  participant,  as  a  part  of 
the  determination  that  the  sale  of 
these  Contracts  is  suitable  for  that 
participant,  to  sign  a  statement  indi¬ 
cating  that  he/she  is  aware  that  these 
restrictions  will  be  placed  on  his/her 
Contract  when  it  is  issued.  In  addition, 
General  American  will  review  all  sales 
literature  that  is  to  be  used  in  con¬ 
junction  with  the  sales  of  these  con¬ 
tracts  for  the  existence  of  material 
representations  that  are  inconsistent 
with  the  restrictions  to  be  placed  on 
these  contracts  and  will  instruct  the 
salespeople  involved  in  soliciting  in 
this  market  specifically  to  bring  this 
restriction  to  the  attention  of  the  po¬ 
tential  participants. 

Section  6(c)  authorizes  the  Commis¬ 
sion  to  exempt  any  person,  security  or 
transaction  or  any  class  or  classes  of 
persons,  securities  or  transactions, 
from  the  provisions  of  the  Act  and 
Rules  promulgated  thereunder  if  and 
to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the  pro¬ 
tection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and  pro¬ 
visions  of  the  Act. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
April  28,  1978,  at  5:30  p.m.  submit  to 
the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompa¬ 
nied  by  a  statement  as  to  the  nature  of 
his  interest,  the  reason  for  such  re¬ 
quest.  and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary,  Securi¬ 
ties  and  Exchange  Commission,  Wash¬ 
ington,  D.C.  20549.  A  copy  of  such  re¬ 
quest  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  the  case  of  an  attorney 
at  law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request. 
As  provided  by  Rule  0-5  of  the  Rules 


and  Regulations  promulgated  under 
the  Act,  an  order  disposing  of  the  ap¬ 
plication  will  be  issued  as  of  course  fol¬ 
lowing  April  28.  1978,  unless  the  Com¬ 
mission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commis¬ 
sion's  own  motion.  Persons  who  re¬ 
quest  a  hearing,  or  advice  as  to  wheth¬ 
er  a  hearing  is  ordered,  will  receive 
any  notices  and  orders  issued  in  this 
matter,  including  the  date  of  the  hear¬ 
ing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  78-9799  Filed  4-12-78;  8.45  am] 


[4710-10] 

DEPARTMENT  OF  STATE 

ADVISORY  COMMITTEE  TO  THE  UNITED 
STATES  NATIONAL  SECTION  OF  THE  INTER¬ 
NAL  COMMISSION  FOR  THE  CONSERVA¬ 
TION  OF  ATLANTIC  TUNAS 

Moating 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  Pub.  L.  92-463,  that  a 
meeting  of  the  Advisory  Committee  to 
the  United  States  National  Section  of 
the  International  Commission  for  the 
Conservation  of  Atlantic  Tunas  will  be 
held  on  April  26,  1978,  in  the  pent¬ 
house  of  Page  Building  No.  1,  2001 
Wisconsin  Avenue  NW„  Washington, 
D.C.  at  9  a.m. 

The  meeting  will  be  open  to  the 
public  and  the  public  may  participate 
in  the  discussions  subject  to  the 
instructions  of  the  Committee  Chair¬ 
man.  Subjects  to  be  discussed  include: 
Review  of  NMFS  Atlantic  Bluefin 
Tuna  Research  Programs,  including 
contracts;  Key  Technical  Issues  Con¬ 
cerning  Yellowfin,  Skipjack,  Albacore 
and  Bigeye  Tunas;  U.S.  Scientific  Con¬ 
tributions  to  the  1978  ICCAT  Meeting; 
Discussion  of  the  Memorandum  of  No¬ 
vember  23,  1977,  Concerning  the  Orga¬ 
nization  of  Atlantic  Bluefin  Tuna  and 
Billfish  Research  Programs;  Role  of 
the  U.S.  Advisory  Committee  and  In¬ 
teraction  with  the  U.S.  Commissioners 
and  NMFS:  Development  of  Fishery 
Management  Strategy  for  Atlantic 
Bluefin  Tuna;  Review  of  Functions  of 
the  Northeast  Regional  Office  as  they 
relate  to  the  research  programs  in  the 
Southeast  Fisheries  Center,  NMFS: 
Report  on  Bilateral  Discussions  and 
Their  Impact  on  Foreign  Fishing  for 
Atlantic  Bluefin  Tuna  in  the  Gulf  of 
Mexico  and  Northwest  Atlantic;  Pro¬ 
posed  1978  Regulations  for  the  U.S. 
Atlantic  Bluefin  Tuna  Fishery;  and 
Other  Business. 

Requests  for  further  information  on 
the  meeting  should  be  directed  to 
Brian  Hallman,  OES/OFA/FA,  Room 
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3214,  Department  of  State.  He  may  be 
reached  by  telephone  of.  202-632-1073. 
Dated:  April  7,  1978. 

John  D.  Negroponte, 
Deputy  Assistant,  Secretary  for 
Oceans  and  Fisheries  Affairs. 
[FR  Doc.  78-9831  Filed  4-12-78;  8:45  am] 


[4710-07] 

SHIPPING  COORDINATING  COMMITTEE 
Meeting 

The  Shipping  Coordinating  Commit¬ 
tee  (SHC)  will  conduct  an  open  meet¬ 
ing  at  9:30  a.m.  on  Tuesday,  May  9, 
1978  in  Room  8236  of  the  Department 
of  Transportation,  400  Seventh  Street 
SW.,  Washington,  D.C. 

The  purpose  of  this  meeting  is  to 
prepare  U.S.  positions  for  the  fortieth 
session  of  the  Council  and  the  fif¬ 
teenth  session  of  the  Committee  on 
Technical  Cooperation  of  the  Inter¬ 
governmental  Maritime  Consultative 
Organization  (IMCO),  to  be  held  in 
London  May  22-26  and  May  18,  1978, 
respectively. 

Agenda  items  to  be  considered  by 
the  Council  include,  inter  alia,  the  fol¬ 
lowing  topics: 

Reports  of  the  Maritime  Safety  Commit¬ 
tee  (MSC),  Marine  Environmental  Protec¬ 
tion  Committee  (MEPC),  Legal  Committee, 
Facilitation  Committee,  and  Technical  Coo¬ 
peration  Committee: 

Report  on  the  outcome  of  the  Interna¬ 
tional  Conference  on  Tanker  Safety  and 
Pollution  Prevention.  1978; 

Report  on  the  outcome  of  the  Conference 
of  Contracting  Governments  to  amend  the 


Annex  to  the  convention  on  Facilitation  of 
International  Maritime  Traffic,  1965; 

Administrative  and  financial  arrange¬ 
ments  in  connection  with  the  INMARSAT 
Preparatory  Committee’s  meetings  as  set 
forth  in  Resolution  2  of  the  International 
Conference  on  the  Establishment  of  an  In¬ 
ternational  Maritime  Satellite  System;  and 

Financial,  administrative,  and  personnel 
matters. 

Agenda  items  to  be  considered  by 
the  Committee  on  Technical  Coopera¬ 
tion  include,  inter  alia,  the  following 
topics: 

Reports  on  the  Technical  cooperation  pro¬ 
gram,  activities  of  Regional  and  Inter  re¬ 
gional  Advisors,  and  other  programs; 

Marine  Safety  Corps;  and 

Report  to  the  Council. 

Requests  for  further  information  on 
the  SHC  meeting  should  be  directed  to 
Captain  R.  A.  Biller,  U.S.  Coast  Guard 
(G-AIA/83),  Washington,  D.C.  20590, 
telephone  202-426-2280. 

The  Chairman  will  entertain  com¬ 
ments  from  the  public  as  time  permits. 

Dated:  April  7,  1978. 

Richard  K.  Bank. 

Chairman, 

Shipping  Coordinating  Committee. 

[FR  Doc.  78-9832  Filed  4  12-78:  8:45  am] 

[4910-60] 

DEPARTMENT  OF  TRANSPORTATION 

Material*  Transportation  Bureau 

EXEMPTION  APPLICATIONS 

AGENCY:  Materials  Transportation 
Bureau,  DOT. 


ACTION:  List  of  Applications  for  Ex¬ 
emption. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transporta¬ 
tion’s  Hazardous  Materials  Regula¬ 
tions  (49  CFR  Part  107,  Subpart  B), 
notice  is  hereby  given  that  the  Office 
of  Hazardous  Materials  Operations  of 
the  Materials  Transportation  Bureau 
has  received  the  applications  described 
herein. 

DATES:  Comments  by  May  15,  1978. 

ADDRESSED  TO:  Dockets  Section, 
Office  of  Hazardous  Materials  Oper¬ 
ations,  Department  of  Transportation, 
Washington,  D.C.  20590.  Comments 
should  refer  to  the  application 
number  and  be  submitted  in  triplicate. 

FOR  FURTHER  INFORMATION: 

Complete  copies  of  the  applications 
are  available  for  inspection  and 
copying  at  the  Public  Docket  Room, 
Office  of  Hazardous  Materials  Oper¬ 
ations,  Department  of  Transporta¬ 
tion,  Room  6500,  Trans  Point  Build¬ 
ing.  2100  Second  Street  SW.,  Wash¬ 
ington,  D.C. 

Each  mode  of  transportation  for 
which  a  particular  exemption  is  re¬ 
quested  is  indicated  by  a  number  in 
the  “Nature  of  Application”  portion  of 
the  table  below  as  follows:  1— Motor 
vehicle,  2— Rail  freight,  3— Cargo 
vessel,  4— Cargo-only  aircraft,  5— Pas¬ 
senger-carrying  aircraft. 


New  Application 


Application  No.  Applicant  Regulation(s)  affected 


Nature  of  application 


7943-N .  Swimming  Pool  Chemicals  49  CFR  173.263,  173.272, 

Manufacturers  173.277. 

.  Association,  Seal  Beach, 

Calif. 

7944  N .  Dow  Chemical  U.S.A.,  46  CFR  Part  64.  49  CFR 

Midland.  Mich.  173.119, 173.125. 173.245, 

173.263. 

7946-  N .  Westinghouse  Electric  49  CFR  173.302 . 

Corp..  Horseheads,  N.Y. 

7947- N .  Air  Products  &  Chemicals  49  CFR  179.101-1 . 

Inc.,  Ailf.ntown,  Pa. 

7948- N .  Clark  Tank  and  49  CPR  173.119<a)a7), 

Manufacturing  Co.,  Long  173.245(a)(30),  (31). 

7949- N .  Riegel  Textile  Corp.,  Ware  49  CFR  173.245 . 

Shoals,  S.C. 

7950- N .  Martin  Marietta  Corp.,  49  CFR  173.154(a)(9) . 

Charlotte,  N.C. 

7951- N .  Avoset  Food  Corp.,  49  CFR  173.306(b)(1) . 

Oakland,  Calif. 

7952- N . . .  Albright  &  Wilson,  49  CFR  173.270 . 

Norwood.  N.J. 

7953- N .  Pennwalt  Corp.,  Buffalo,  49  CFR  173.157(a)(5),  (b)(3). 

N.Y. 

7954- N .  Air  Products  &  Chemicals  49  CFR  173.301(d) . 

Inc.,  Allentown,  Pa. 

7955  N . . .  Allied  Chemical  Corp.,  49  CFR  173.20 1(c) . 

Morristown.  N.J. 

7956-N .  RAMTA-Israel  Aircraft  49  CFR  173.353 . 

Industries,  Beer-Sheva, 

Israel. 


To  authorise  shipment  of  corrosive  liquids  In  fiberboard  boxes  complying 
with  DOT  specification  12B  except  for  handholes.  (Mode  1.) 


To  authorize  shipment  of  certain  flammable,  combustible,  and  corrosive 
liquids  in  non-DOT  portable  marine  tanks.  (Modes  1,  3.) 

To  authorize  shipment  of  certain  non-Uquefied  compressed  gases  In  elec¬ 
tronic  tubes  having  a  volume  of  not  over  45  in*  and  charged  to  a  pres¬ 
sure  of  not  more  than  95  Ib/in  *g.  (Modes  1.  2,  3.  4,  5.) 

To  authorize  shipment  of  certain  methylamines  in  DOT  112A340W  tank 
cars  with  increased  safety  relief  valve  settings.  (Mode  1.) 

To  authorize  shipment  of  flammable  and  corrosive  waste  materials  in 
non-DOT  ASME  cargo  tanks  with  bottom  outlets.  (Mode  1.) 

To  authorize  shipment  of  a  corrosive  liquid  In  a  non-DOT  specification 
rubber  tank.  (Mode  1.) 

To  authorize  shipment  of  dinitrophcnol  with  not  less  than  10  pet.  water, 
classed  as  a  flammable  solid,  net  weight  not  over  359  lbs.,  in  DOT 
21C400  drums.  (Mode  1.) 

To  authorize  shipment  of  aerosol  foodstuffs  In  non-DOT  inside  contain¬ 
ers  or  DOT  2P  containers  having  pressure  not  exceeding  175  lb/ in  *g  at 
130  F.  (Modes  1,  2.  3.) 

To  authorize  shipment  of  phosphorus  trlbromide  in  non-DOT  lead-lined 
metal  barrets.  (Modes  1.  2.  3.) 

To  authorize  shipment  of  benzoyl  peroxide  wet  with  at  least  20  pet.  or  30 
pet.  water  in  inner  containers  with  a  net  weight  not  to  exceed  25  lbs. 
(Modes  1,  3.) 

To  authonze  shipment  of  a  fluorine-nitrogen  compressed  gas  mixture  in 
tube  trailers  where  the  Individual  cylinders  are  manifolded.  (Mode  1.) 

To  authorize  a  one  time  shipment  of  sulfur  hexafluoride  in  DOT  3AA 
cylinders  which  are  overdue  for  retesting.  (Mode  1.) 

To  authorize  shipment  of  methyl  bromide  in  non-DOT  ISO  portable 
tanks.  (Modes  1,  2.  3.) 
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Application 

No. 

Applicant 

Renewal  of 

an 

Exemption 

5243-X . 

Austin  Powder  Co., 
Cleveland,  Ohio. 

5243 

5243-X . 

Atlas  Powder  Co.. 

Dallas,  Tex. 

5243 

5372-X . 

Dow  Chemical  Co.. 
Freeport,  Tex. 

5372 

5495-X . 

Chemetron  Corp., 
Chicago,  Ill. 

5495 

5634-X . 

Matson  Navigation  Co.. 
San  Francisco,  Calif. 

5634 

5736- X . 

Phillips  Petroleum  Co.. 
Bartlesville.  Okla. 

5736 

5749-X . 

E.  I.  du  Pont  de 

Nemours  Sc  Co..  Inc., 
Wilmington.  Del. 

5749 

6009-X . 

Stauffer  Chemical  Co.. 
Westport,  Conn. 

6009 

6064-X . 

Martin  Marietta 
Chemicals,  Charlotte. 
N.C. 

6064 

6126-X . 

Rhodia  Inc.,  Monmouth 
Junction,  N.J. 

6126 

6197  X . 

Boston  Gas  Co..  Malden, 

Mass. 

6197 

6197 -X . 

New  Jersey  Natural  Gas 
Co..  Asbury  Park.  N.J. 

6197 

6197  X . 

Philadelphia  Gas 

Works,  Philadelphia, 

Pa. 

6197 

6325-X . 

Atlas  Powder  Co.. 

Dallas,  Tex. 

6325 

6514-X . 

Georgia-Pacific  Corp., 
Newport  Beach.  Calif. 

6614 

6671-X . 

Merck  Chemical 
Manufacturing  Dlv., 
Railway.  N.J. 

6671 

6801-X . 

Phillips  Petroleum  Co.. 
Bartlesville,  Okla. 

6301 

686 1-X . 

Teledyne  McCormick 
Selph,  Hollister.  Calif. 

6881 

6895-X . 

Westinghouse  Electric 
Corp..  Bloomfield.  N.J. 

6895 

6921-X . 

Airco  Industrial  Gases. 
Murray  Hill.  N.J. 

6921 

6921-X . 

Air  Products  and 
Chemicals.  Inc.. 
Allentown.  N.J. 

6921 

6963- X . 

I.S.C.  Chemicals 

Limited,  Avonmouth, 
Bristol.  England. 

6963 

7010-X . 

Dow  Chemical  Co.. 
Midland.  Mich. 

7010 

7032-X . 

Polaroid  Corp.. 

Needham  Heights. 
Mass. 

7032 

7040-X . 

Polaroid  Corp., 

Needham  Heights. 
Mass. 

7040 

7052- X . 

Power  Conversion,  Inc., 
Mt.  Vernon.  N.Y. 

7052 

7073-X . 

Ethyl  Corp..  Baton 
Rouge.  La. 

7073 

7235-X . 

Luxfer  USA  Limited. 
Riverside.  Calif. 

7235 

7277-X . 

Structural  Composites 
Industries  Inc.,  Azusa. 
Calif. 

7277 

7409- X . 

Puerto  Rico  Marine 
Management.  Inc., 
Elizabeth.  N.J. 

7409 

7438- X . 

Ethyl  Corp.,  Baton 
Rouge.  La. 

7438 

7476-X . 

Thompson  Tank  Sc 
Manufacturing  Co., 
Inc.,  Long  Beach. 

Calif. 

7476 

7576  X . 

Ugine  Kuhlmann  of 
America,  Inc.. 

Paramus,  N.J. 

7576 

7598  X . 

Pratt  Sc  Whitney 

Aircraft  Group,  East 
Hartford,  Conn. 

7598 

7607  X . 

Century  Systems  Corp.. 
Arkansas  City.  Kan. 

7607 

7674-X . 

U.S.  Department  of  the 
Army,  Washington. 

7674 

DC. 


Application 

No. 

Applicant 

Renewal  of 

an 

Exemption 

7695-X . 

W.  P.  Butterfield 
(Engineers!  Ltd.. 
Shipley.  West 
Yorkshire,  England. 

7695 

7708-X . 

HTL  Advanced 
Technology. 

Monrovia.  Calil. 

7708 

7720-X . 

Williams,  Dimond  Sc 

Co..  San  Francisco. 
Calif. 

7720 

7724-X . 

Weather  Modification. 
Inc  ,  Bowman.  N.  Dak. 

7724 

7688-X . 

7686  . 

Art  Scholl  Aviation. 
Riverside,  Calif. 

Application 

Applicant 

Parties  to  an 

No. 

exemption 

3121-P . 

Vicksburg  Co.. 

Vicksburg,  Miss. 

3121 

4248-P . 

Ashland  Chemical  Co.. 
Columbus,  Ohio. 

4248 

5883— P . 

Nalco  Chemical  Co.. 

Oak  Brook.  Ill 

5883 

6253— P . 

Rhodia  Inc.,  New  York. 
N.Y. 

6253 

6392— P . 

Petrolite  Corp.,  Tulsa. 
Okla. 

6392 

6563— P . 

Pressure-Pak  Corp.. 
Paducah.  Ky. 

6563 

6806  P  . 

Cabot  Carp.,  Pampa. 
Tex. 

6806 

6806- P . 

Analytical  Instrument 
Development.  Inc., 
Avondale,  Pa. 

6806 

6820— P . 

Hill  Brothers  Chemical 
Co.,  Phoenix.  Artz 

6820 

6993— P . 

Rockwell  International. 
Raleigh,  N.C. 

6998 

705  2 -P . 

Ray-O-Vac  Div.. 

Madison,  Wis. 

7052 

7052 -P . „ 

U.S.  Department  of 
Energy,  Washington, 
D.C. 

7052 

7052— P . 

U.S.  Department  of  the 
Army,  Washington. 
DC. 

7052 

7060— P . 

Pacific  Aero  Inc.,  San 
Jose,  Calif. 

7060 

7423— P . 

Reade  Manufacturing 
Co.,  Inc..  Lakehurst. 
N.J.  ' 

7423 

7597— P . 

H&nshaw 

Manufacturing  Co¬ 
lne.,  Jonesboro.  Ark. 

7597 

7597— P . 

Southland  Agricultural 
Chemicals. 
Montgomery.  Ala. 

7597 

7597— P . 

Cotton  States  Chemical 
Co.,  Inc..  West 

Monroe,  La. 

7597 

7607-P . 

U.S.  Department  of 
Health.  Education, 
and  Welfare. 

Rockville,  Md. 

7607 

7837— P . 

United  States 

Navigation  Inc.,  New 
York,  N.Y. 

7837 

7876— P . 

Ashland  Chemical  Co.. 
Columbus,  Ohio. 

7876 

This  notice  of  receipt  of  applications 
for  renewal  of  exemptions  and  party 
to  an  exemption  is  published  in  accor¬ 
dance  with  section  107  of  the  Hazard¬ 
ous  Materials  Transportation  Act  (49 
CFR  U.S.C.  1806;  49  CFR  1.53(e)). 

Issued  in  Washington.  D.C.,  on  April 
6.  1978. 

J.  R.  Grothe, 

Chief,  Exemptions  Branch, 
Office  of  Hazardous  Materials 
Operations. 

[FR  Doc.  78-9787  Filed  4-12-78;  8:45  am] 


[7035-01 ] 

INTERSTATE  COMMERCE 
COMMISSION 

(Volume  No.  79] 

MOTOR  CARRIER.  BROKER,  WATER  CARRIER 
AND  FREIGHT  FORWARDER  OPERATING 
RIGHTS  APPLICATIONS 

Notice 

April  3.  1978. 

The  following  applications  are  gov¬ 
erned  by  Special  Rule  247  of  the  Com¬ 
mission’s  General  Rules  of  Practice 
(49  CFR  §  1100.247).  These  rules  pro¬ 
vide,  among  other  things,  that  a  pro¬ 
test  to  the  granting  of  an  application 
must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  notice 
of  filing  of  the  application  is  published 
in  the  Federal  Register.  Failure  to 
seasonably  to  file  a  protest  will  be  con¬ 
strued  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  A  pro¬ 
test  under  these  rules  should  comply 
with  section  247(e)(3)  of  the  rules  of 
practice  which  requires  that  it  set 
forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed 
statement  of  protestant's  interest  in 
the  proceeding  (including  a  copy  of 
the  specific  portions  of  its  authority 
which  protestant  believes  to  be  in  con¬ 
flict  with  that  sought  in  the  applica¬ 
tion,  and  describing  in  detail  the 
method— whether  by  joinder,  inter¬ 
line.  or  other  means— by  which  protes¬ 
tant  would  use  a  such  authority  to 
provide  all  or  part  of  the  service  pro¬ 
posed),  and  shall  specify  with  particu¬ 
larly  the  facts,  matters,  and  things 
relied  upon,  but  shall  not  include 
issues  or  allegations  phrased  general¬ 
ly.  Protest  not  in  reasonable  compli¬ 
ance  with  the  requirements  of  the 
rules  may  be  rejected.  The  original 
and  one  copy  of  the  protest  shall  be 
filed  with  the  Commission,  and  a  copy 
shall  be  served  concurrently  upon  ap¬ 
plicant’s  representative,  or  applicant  if 
not  representative  is  named.  If  the 
protest  includes  a  request  for  oral 
hearing,  such  requests  shall  meet  the 
requirements  of  section  247(e)(4)  of 
the  special  rules,  and  shall  include  the 
certification  required  therein. 

Section  247(f)  further  provides,  in 
part,  that  an  applicant  who  does  not 
intend  timely  to  prosecute  its  applica¬ 
tion  shall  promptly  request  dismissal 
thereof,  and  that  failure  to  prosecute 
an  application  under  procedures  or¬ 
dered  by  the  Commission  will  result  in 
dismissal  of  the  application. 

Further  processing  steps  will  be  by 
Commission  order  which  will  be  served 
on  each  party  of  record.  Broadening 
amendments  will  not  be  accepted  after 
the  date  of  this  publication  except  for 
good  cause  shown,  and  restrictive 
amendments  will  not  be  entertained 
following  publication  in  the  Federal 
Register  of  a  notice  that  the  proceed¬ 
ing  has  been  assigned  for  oral  hearing. 
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NOTICES 


Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application. 

No.  MC  3252  (Sub-No.  100F),  filed 
February  27,  1978.  Applicant:  MER¬ 
RILL  TRANSPORT  CO.,  a  corpora¬ 
tion,  1037  Forest  Avenue  Portland,  ME 
04104.  Applicant’s  representative 
Francis  E.  Barrett,  Jr.,  10  Industrial 
Park  Road,  Ilingham,  MA  02043.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting: 

(1)  Iron  and  steel  articles  and  mate¬ 
rials  from  Augusta.  ME,  to  points  in 
the  United  States  located  east  of  the 
States  of  NM,  CO.  WY,  and  MT,  in¬ 
cluding  TX,  and 

(2)  steel  from  Bethlehem,  Philade- 
phia,  Pittsburgh,  and  Homestead,  PA, 
Kearny,  Camden,  and  Saddle  Brook, 
NJ,  and  Sparrows  Point,  MD,  to  Au¬ 
gusta.  ME. 

Note.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  either  Portland,  ME, 
or  Boston,  MA. 

No.  MC  28060  (Sub-No.  39F),  filed 
February  27,  1978.  Applicant:  WILL- 
ERS,  INC.,  d.b.a.  WILLERS  TRUCK 
SERVICE,  1400  North  Cliff  Avenue, 
Sioux  Falls,  SD  57101.  Applicant's  rep¬ 
resentative:  Bruce  E.  Mitchell,  Suite 
375,  3379  Peachtree  Road  NE.,  Atlan¬ 
ta,  GA  30326.  Authority  sought  to  op¬ 
erate  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  in  the 
transportation  of:  Meats,  meat  prod- 
nets,  meat  byproducts,  and  articles 
distributed  by  meat  packinghouses 
(except  hides  and  commodities  in 
bulk)  from:  facilities  owned  or  utilized 
by  Geo.  A.  Hormel  &  Co.  at  or  near 
Huron  and  Mitchell,  SD,  to:  points  in 
IA,  MN,  and  NE  and  (2)  materials, 
equipment,  and  supplies  utilized  by 
meat  packinghouses  destined  to  and 
for  use  by  meat  packinghouses  from 
points  in  IA,  MN,  and  NE  to  Huron 
and  Mitchell,  SD.  (Hearing  site:  Min- 
neapolis-St.  Paul,  MN). 

No  MC  30844  (Sub-No.  599F),  filed 
February  9,  1978.  Applicant:  KROB- 
LIN  REFRIGERATED  XPRESS, 
INC.,  P.O.  Box  .,000,  Waterloo,  IA 
50704.  Applicant’s  representative: 
John  P.  Rhodes  (same  address  as  ap¬ 
plicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  meat  byprod¬ 
ucts,  and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections 
A  and  C  of  appendix  1  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  MCC  209  and  766  (except 
hides  and  commodities  in  bulk),  from 
Waterloo  and  Independence,  I  A,  to 
points  in  GA,  TN,  and  Gamer,  NC. 

Note.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary  the  appli¬ 
cant  requests  it  be  held  at  St.  Paul,  MN. 


No.  MC  31389  (Sub-No.  241F),  filed 
February  27,  1978.  Applicant: 

McLEAN  TRUCKING  CO.,  a  corpora¬ 
tion,  617  Waughtown  Street,  Winston- 
Salem,  NC  27107.  Applicant’s  repre¬ 
sentative:  David  F.  Eshelman,  P.O. 
Box  213,  Winston-Salem,  NC  27102. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen¬ 
eral  commodities  (except  those  of  un¬ 
usual  value.  Classes  A  and  R  explo¬ 
sives,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equip¬ 
ment),  serving  the  plantsite  of  the 
Black  Forest  Clock  Co.,  located  at  or 
near  Amherst,  VA,  as  an  off-route 
point  in  conjunction  with  applicant’s 
regular  route  operations. 

Note.— Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  that  it  be  held  at  Washington,  DC. 

No.  MC  41951  (Sub-No.  33F).  filed 
March  29,  1978.  Applicant:  WHEAT- 
LEY  TRUCKING,  INC.,  P.O.  Box  458, 
Cambridge.  MD  21613.  Applicant’s  rep¬ 
resentative:  Daniel  B.  Johnson,  4304 
East-West  Highway,  Washington,  DC 
20014.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs,  from  Hailwood,  VA.  to 
points  in  IN,  IL.  and  Wl.  Restricted  to 
traffic  originating  at  the  named  origin 
and  destined  to  the  named  destination 
States.  (Hearing  site:  Salisbury,  MD). 

No.  MC  51146  (Sub-No.  582F),  filed 
March  1,  1978.  Applicant: 

SCHNEIDER  TRANSPORT,  INC., 
P.O.  Box  2298,  Green  Bay,  WI  54306. 
Applicant's  representative:  James  C. 
Hardman,  33  North  La  Salle  Street, 
Chicago,  IL  60602.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Metal  containers  from 
Racine,  WI,  and  Danville,  IL,  to  points 
in  NJ.  MD,  CT,  MA,  and  RI.  (Hearing 
site:  Chicago,  IL). 

No.  MC  56637  (Sub-No.  14F),  filed 
February  23,  1978  Applicant:  R.C.A. 
TRUCK  LINES,  INC.,  P.O.  Box  1027, 
Cartersville,  GA  30121.  Applicant’s 
representative:  Paul  M.  Daniell,  P.O. 
Box  872,  Atlanta.  GA  30301.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  regular 
routes  transporting:  General  commod¬ 
ities  (except  those  of  unusual  value, 
Class  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment): 

(1)  Between  Chattanooga,  TN,  and 
Huntsville,  AL:  From  Chattanooga, 
TN,  over  U.S.  Hwy  72  to  Huntsville, 
AL,  and  return  over  the  same  route, 
serving  no  intermediate  points. 

(2)  Between  Huntsville,  AL,  and  Cor¬ 
inth,  MS:  From  Huntsville,  AL,  and 
over  U.S.  Hwy  72  to  Corinth,  MS,  and 
return  over  the  same  route,  serving  all 


intermediate  points,  and  serving  the 
Tennessee  Valley  Authority  Yellow 
Creek  Nuclear  Plant  in  Tishomingo 
County.  MS,  as  an  off-route  point. 

(3)  Between  Huntsville,  AL,  and 
Florence,  AL:  From  Huntsville,  AL, 
over  Alt  U.S  Hwy  72  to  its  intersection 
with  U.S.  Hwy  43,  then  over  U.S.  43  to 
Florence,  AL.  and  return  over  the 
same  route,  serving  all  intermediate 
points  on  the  described  route  and  all 
points  in  Colbert  County,  AL,  not  on 
the  described  route  as  off-route  points. 

(4)  Between  Decatur,  AL,  and  Rome, 
GA:  From  Decatur,  AL,  over  U.S.  31  to 
Cullman,  AL,  then  over  U.S.  Hwy  278 
to  Gadsden,  AL.  then  over  U.S.  Hwy 
411  to  Rome,  GA  (also  from  Gadsden, 
AL,  over  U.S.  Hwy  411  to  Centre,  AL, 
then  over  AL  Hwy  9  to  the  AL-GA 
state  line,  then  over  GA  Hwy  20  to 
Rome,  GA),  and  return  over  the  same 
route,  serving  all  intermediate  points. 

(5)  Between  Chattanooga,  TN,  and 
Birmingham.  AL:  From  Chattanooga, 
TN,  over  U.S.  Hwy  11  (also  over  Inter¬ 
state  Hwy  59)  to  Birmingham,  AL,  and 
return  over  the  same  route,  serving  all 
intermediate  points  between  Gadsden, 
AL,  and  Birmingham,  AL,  including 
Gadsden,  AL. 

(6)  Between  Gadsden,  AL,  and 
Oxford,  AL:  From  Gadsden,  AL,  over 
U.S.  Hwy  431  to  Oxford,  AL,  and 
return  over  the  same  route,  serving  all 
intermediate  points. 

(7)  Between  Atlanta,  GA,  and  Bir¬ 
mingham,  AL:  From  Atlanta,  GA,  over 
Interstate  Hwy  20  to  Birmingham,  AL, 
and  return  over  the  same  route,  serv¬ 
ing  Oxford,  AL,  as  an  intermediate 
point  for  purposes  of  joinder  only. 

(8)  Between  Cullman,  AL,  and  Bir¬ 
mingham,  AL:  From  Cullman,  AL, 
over  Interstate  Hwy  65  to  Birming¬ 
ham,  AL,  and  return  over  the  same 
route,  serving  no  intermediate  points. 
(Hearing  site:  Chattanooga,  TN,  and 
Huntsville,  AL). 

No.  MC  56640  (Sub-No.  42F),  filed 
February  22,  1978.  Applicant:  DELTA 
LINES,  INC.,  333  Hegenberger  Road, 
Oakland,  CA  94621.  Applicant’s  repre¬ 
sentative:  Russell  R.  Sage,  Suite  400, 
Overlook  Building,  6121  Lincolnia 
Road,  P.O.  Box  11278,  Alexandria,  VA 
22312.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen¬ 
eral  commodities,  (except  those  of  un¬ 
usual  value.  Class  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment)  be¬ 
tween  Grants  Pass,  OR,  and  Crescent 
City,  CA,  as  follows:  From  Grants  Pass 
over  U.S.  Hwy  199  to  its  junction  with 
U.S.  Hwy  101,  then  over  U.S.  Hwy  101 
to  Crescent  City,  and  return  over  the 
same  route,  serving  no  intermediate 
points. 

Note.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necesary,  applicant 
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requests  that  it  be  held  at  Eureka.  CA.  and/ 
or  Grants  Pass,  OR. 

No.  MC  59223  (Sub-No.  11F),  filed 
March  8.  1978.  Applicant:  NEW  DEAL 
DELIVERY  SERVICE,  INC.,  206  West 
37th  Street,  New  York.  NY  10018.  Ap¬ 
plicant’s  representative:  Arthur  Piken, 
One  Lefrak  City  Plaza.  Flushing.  NY 
11368,  Suite  1515.  Authority  sought  to 
operate  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  General  department  store 
merchandise: 

(1)  Between  Keasbey,  NJ,  and 
Cherry  Hill,  NJ; 

(2)  Between  Keasbey,  NJ.  and 
Cherry  Hill.  NJ,  on  the  one  hand,  and, 
on  the  other,  Nanuet,  NY;  East  Bruns¬ 
wick.  Cherry  Hill,  Livingston,  Menlo 
Park,  Monmouth  (Eatontown),  Morris¬ 
town,  Newark.  Paramus,  Plainfield. 
Princeton,  Willowbrook,  Deptford, 
Ocean  County  Mall  (Toms  River), 
Quaker  Bridge  Mall  (Lawrenceville 
and  Rockaway,  NJ;  Springfield. 
Oxford  Valley  (Langhorne),  Lehigh 
Valley  Mall  (Whitehall)  and  Montgo- 
meryville,  PA,  and  Wilmington.  DE. 

Restricted  to  the  transportation  of 
goods  moving  on  for  and  in  behalf  of 
Bamberger’s,  a  division  of  R.  H.  Macy 
&  Co.,  Inc.  (Hearing  site:  New  York 
City,  NY.) 

No.  MC  59241  (Sub-No.  6F).  filed 
February  24,  1978.  Applicant:  JOHN 
GIBBONS,  INC.,  650  Eddystone 
Avenue,  Eddystone.  PA  19013.  Appli¬ 
cant’s  representative:  Maxwell  A. 
Howell.  1100  Investment  Building, 
1511  K  Street  NW.,  Washington,  DC 
20005.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  in  the  transpor¬ 
tation  of:  Reels,  skids  and  pallets  and 
materials  and  supplies  used  in  the 
manufacture  thereof,  between  Balti¬ 
more,  MD,  on  the  one  hand,  and,  on 
the  other,  points  in  the  Common¬ 
wealth  of  Pennsylvania. 

Note.— If  a  hearing  is  deemed  necessary 
applicant  requests  that  it  be  held  in  Wash¬ 
ington,  DC.  Common  control  may  be  in¬ 
volved. 

No.  MC  63417  (Sub-No.  132F),  filed 
March  1.  1978.  Applicant:  BI.UE 

RIDGE  TRANSFER  CO..  INC.,  P.O. 
Box  13447,  Roanoke,  VA  24034.  Appli¬ 
cant’s  representative:  William  E.  Bain. 
P.O.  Box  13447,  Roanoke,  VA  24034. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle  over 
irregular  routes  transporting:  Glass 
containers,  corrugated  boxes,  caps, 
covers,  and  tops  from  Brockway,  PA, 
to  NC  counties  of  Rockingham, 
Stokes,  Casw'ell,  Guilford,  Alamance, 
and  Forsyth  and  VA  counties  of  Pitt¬ 
sylvania,  Henry,  and  Halifax.  (Hearing 
sites:  Roanoke,  VA,  or  Pittsburgh. 
PA.) 

No.  MC  73165  (Sub-No.  433F),  filed 
March  1,  1978.  Applicant:  EAGLE 


MOTOR  LINES,  INC.,  839  North  33d 
Street,  Birmingham,  AL  35202.  Appli¬ 
cant’s  representative:  R.  Cameron  Rol¬ 
lins,  830  North  33d  Street,  Birming¬ 
ham,  AL  35202.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  (1)  Plastic  pipe,  plastic  pipe 
fittings,  and  conduit,  connections, 
valves,  and  Materials  and  supplies 
used  in  the  installation  thereof.  From 
Geneva  County,  AL  to  points  in  the 
United  States  (except  Alaska  and 
Hawaii),  and  (2)  Materials  and  sup¬ 
plies  used  in  the  manufacture  of  com¬ 
modities  named  in  (1)  above  from 
points  in  the  United  States  (except 
Alaska  and  Hawaii)  to  Geneva  County, 
AL. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Atlanta.  GA. 

No.  MC  78400  (Sub-No.  59F),  filed 
P’ebruary  22,  1978.  Applicant:  BEAU¬ 
FORT  TRANSFER  CO.,  a  Corp.,  Box 
151.  Gerald  MO  63037.  Applicant’s 
representative:  Ernest  A.  Brooks  II, 
1301  Ambassador  Bldg.,  St.  Louis  MO 
63101.  Applicant  hereby  applies  for 
authority  to  engage  in  operation,  in  in¬ 
terstate  commerce,  as  a  common  carri¬ 
er  by  motor  vehicle,  over  irregular 
routes,  in  the  transportation  of:  (1) 
Books,  periodicals,  pamphlets  and 
printed  matter,  and  materials,  equip¬ 
ment  and  supplies  used  in  the  produc¬ 
tion  thereof  (except  in  bulk)  (a)  be¬ 
tween  Owensville  MO  and  Frederick 
MD  and,  (b)  between  Ow'ensville  MO 
on  the  one  hand,  and  on  the  other, 
Baltimore  MD,  Washington  DC.  Pau¬ 
line  KS,  and  Camp  Hill  and  Philadel¬ 
phia  PA  and,  (2)  Paper  from  points  in 
AL,  NC,  OH.  TX.  WI,  LA.  MI,  and  MN 
to  Owensville  MO  and  Frederick  MD. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  St.  Louis,  or 
Jefferson  City,  MO. 

No.  MC  81412  (Sub-No.  33F).  filed 
February  27,  1978.  Applicant: 

VALLEY  TRANSFER  AND  STOR¬ 
AGE  CO.,  INC.,  P.O.  Box  2101,  Bethle¬ 
hem,  PA  18001.  Applicant’s  represen¬ 
tative:  Alan  Kahn,  1920  Two  Penn 
Center  Plaza,  Philadelphia,  Pa.  19102. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Steel  transmission  poles  and  parts  and 
accessories  therefor  from  the  facilities 
of  Meyer  Industries,  a  Division  of  In¬ 
ternational  Telephone  and  Telegraph 
Corp.,  in  the  borough  of  West  Hazle¬ 
ton  and  the  township  of  Hazle,  Lu¬ 
zerne  County,  Pa.  to  points  in  the 
United  States  (except  Pennsylvania, 
Hawaii,  and  Alaska). 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  either 
Washington,  DC  or  Philadelphia.  PA. 
Common  control  may  be  involved. 

No.  MC  82492  (Sub-No.  180F).  filed 
March  9.  1978.  Applicant:  MICHIGAN 


&  NEBRASKA  TRANSIT  CO..  INC., 
2109  Olmstead  Road,  T.O.  Box  2853, 
Kalamazoo.  MI  49003.  Applicant’s  rep¬ 
resentative:  William  C.  Harris  (same 
address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat 
products,  meat  by-products  and  arti¬ 
cles  distributed  by  meat  packingh¬ 
ouses,  as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 
MCC  209  and  766  (except  hides  and 
commodities  in  bulk):  (1)  From  Chero¬ 
kee  and  Des  Moines,  IA,  and  Lincoln. 
NE.  to  points  in  IN,  KY.  MI.  OH, 
those  points  in  NY  in  and  west  of  Alle¬ 
gany,  Livingston,  and  Monroe  Coun¬ 
ties,  and  those  points  in  PA  located  on 
and  west  of  U.S.  Hwy  219;  (2)  From 
Carroll,  Denison.  Fort  Dodge,  Iowa 
Falls,  and  Sioux  City,  IA,  and  Omaha, 
NE,  to  points  in  KY,  those  points  in 
NY  in  and  west  of  Allegany.  Living¬ 
ston,  and  Monroe  Counties,  and  those 
points  in  PA  located  on  and  west  of 
U.S.  Hwy  219;  (3)  From  Fort  Dodge, 
IA.  to  points  in  OH  located  south  of 
U.S.  Hwy  224.  RESTRICTION:  Re¬ 
stricted  to  traffic  originating  at  the  fa¬ 
cilities  of  Farmland  Foods.  Inc.  at  the 
named  origins  and  destined  to  the 
named  destinations. 

Note  —If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Omaha,  NE 
or  Chicago,  EL 

No.  MC  82492  (Sub-No.  181F),  filed 
March  8.  1978.  Applicant:  MICHIGAN 
&  NEBRASKA  TRANSIT  CO.,  INC., 
2109  Olmstead  Road,  P.O.  Box  2853, 
Kalamazoo,  MI  49003.  Applicant’s  rep¬ 
resentative:  William  C.  Harris  (same 
address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Toilet  prep¬ 
arations,  household  and  industrial 
cleaning  product !s,  brooms,  brushes, 
mops,  insect  repellents,  grooming  aids, 
food  products,  clothes  hangers,  medi¬ 
cated  sprays  and  promotional  materi¬ 
als  (except  commodities  in  bulk): 
From  the  facilities  of  The  Fuller 
Brush  Co.  at  Great  Bend,  KS,  to 
points  in  IL.  IN.  IA,  KY.  MI,  MN.  MO, 
NE,  ND,  OH.  SD.  WI,  points  in  that 
part  of  NY  in  and  west  of  Broome, 
Cortland,  Onondaga,  and  Oswego 
Counties,  and  those  in  that  part  of 
Permsylvpjiia  on  and  west  of  U.S.  Hwy 
219.  Restricted  to  the  transportation 
of  traffic  originating  at  the  named 
origin  and  destined  to  the  named  des¬ 
tinations.  (2)  Materials,  supplies,  and 
machinery  used  or  useful  in  the  manu¬ 
facture  and  distribution  of  the  com¬ 
modities  described  in  part  (1)  above. 
From  points  in  IL,  IN,  IA,  KY,  MI, 
MN,  MO,  NE.  ND.  OH.  SD.  WI,  points 
in  that  part  of  NY  in  and  west  of 
Broome,  Cortland,  Onondaga,  and 
Oswego  Counties,  and  those  in  that 
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part  of  PA  on  and  west  of  U.S.  Ilwy 
219,  to  the  facilities  of  The  Fuller 
Brush  Co.  at  Great  Bend,  KS.  RE¬ 
STRICTION:  Restricted  to  the  trans¬ 
portation  of  traffic  originating  at  the 
named  origins  and  destined  to  the 
named  destinations. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago,  IL 
or  Washington,  DC. 

No.  MC  83539  (Sub-No.  484F),  filed 
March  9,  1978.  Applicant:  C  &  H 
TRANSPORTATION  CO.,  INC.,  9757 
Military  Parkway,  P.O.  Box  270535, 
Dallas,  TX  75227.  Applicant's  repre¬ 
sentative:  Mr.  Thomas  E.  James  (same 
address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle  over  irregular 
routes,  transporting:  Lumber,  lumber 
products,  wood  products  and  mill- 
work.  From  points  in  AZ,  UT,  and  CO 
on  and  south  of  U.S.  Hwy  50  to  points 
in  IL.  IN,  IA,  KS,  MI.  MN,  MO,  NB, 
OH,  WI,  KY,  TN,  and  TX,  and  from 
Eagle,  CO  to  all  points  in  TN  and  KY. 

Note.— Hearing  site:  (1)  Phoenix,  AZ  or 
(2)  Dallas,  TX,  common  control  may  be  in¬ 
volved. 

No.  MC  100449  (Sub-No.  92F),  filed 
March  1,  1978.  Applicant:  MAL- 

LINGER  TRUCK  LINE,  INC.,  Rural 
Route  No.  4,  Fort  Dodge,  I A  50501. 
Applicant’s  representative:  Thomas  E. 
Leahy,  Jr.,  1980  Financial  Center,  Des 
Moines,  IA  50309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Meat,  meat  products,  meat  by¬ 
products,  and  articles  distributed  by 
meat  packinghouses  as  defined  in  sec¬ 
tions  A  and  C  of  appendix  I  to  the  re¬ 
ports  in  Descriptions  in  Motor  Carrier 
Certificates  61  MCC  209  and  766 
(except  hides  and  commodities  in 
bulk),  from  the  facilities  of  Wisconsin 
Beef  Industries  at  Eau  Claire.  WI  to 
points  in  AR,  CO,  IL,  IA,  KS,  MN, 
MO,  NE,  ND,  NM,  OK,  SD,  and  TX, 
restricted  to  traffic  originating  at  the 
named  origin  and  destined  to  points  in 
the  named  destination  states. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  the  hearing  is  held 
at  Minneapolis,  MN. 

No.  MC  100666  (Sub-No.  384F),  filed 
March  8,  1978.  Applicant:  MELTON 
TRUCK  LINES,  INC.,  P.O.  Box  7666, 
Shreveport,  LA  71107.  Applicant’s  rep¬ 
resentative:  Wilburn  L.  Williamson, 
230  National  Foundation  Life  Build¬ 
ing,  3535  NW.  58th  Street,  Oklahoma 
City,  OK  73112.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle  over  irregular  routes,  trans¬ 
porting:  (1)  Ground  waste  paper, 
liquid  adhesives  and  machinery  and 
equipment  used  in  manufacture  and 
distribution  thereof,  from  Monroe,  OH 
to  points  in  the  United  States,  includ¬ 
ing  AK,  but  (excluding  HI)  and;  (2) 
machinery,  materials,  equipment  and 


supplies  used  in  the  manufacture  and 
distribution  of  commodities  named  in 

(1) ,  above  from  points  in  the  United 
States,  including  AK,  but  (excluding 
HI)  to  Monroe,  OH  and  Houston,  TX. 

Note. — (Hearing  site:  Houston,  TX.) 

No.  MC  100666  (Sub-No.  386F),  filed 
March  8,  1978.  Applicant:  MELTON 
TRUCK  LINES,  INC.,  P.O.  Box  7666, 
Shreveport,  LA  71107.  Applicant’s  rep¬ 
resentative:  Wilburn  L.  Williamson, 
280  National  Foundation  Life  Build¬ 
ing,  Oklahoma  City,  OK  73112.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle  over  Irregu¬ 
lar  routes,  transporting:  Expanded 
plastic  products  (except  In  bulk),  from 
the  facilities  of  The  Dew  Chemical  Co. 
at  or  near  Magnolia,  AR.  Peverly,  MO; 
and  Hanging  Rook,  OH,  to  points  in 
the  United  States,  on  and  east  of  U.S. 
Hwy  85. 

Note.— (nearing  site:  (1)  Washington,  DC, 

(2)  Chicago,  IL.) 

MC  104123  (Sub-No.  81F),  filed  Feb¬ 
ruary  8,  1978.  Applicant:  JOHN 

SCHUTT,  JR.,  INC.,  665  River  Road 
(Route  265),  North  Tonawanda,  NY 
14120.  Applicant’s  representative:  Paul 
F.  Sullivan,  711  Washington  Building, 
Washington,  DC  20C-05.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (a)  Farm  machin¬ 
ery  and  equipment  and  parts  and  ac¬ 
cessories  thereof  from  ports  of  entry 
on  the  U.S. -Canada  boundary  in  MI 
and  NY  to  points  in  the  United  States 
(except  AK  and  HI);  (b)  farm  machin¬ 
ery.  and  equipment,  material  and  sup¬ 
plies  (except  commodities  in  bulk) 
used  in  the  manufacture  of  the  com¬ 
modities  named  in  (a)  above  from  the 
destination  area  described  in  (a)  above 
to  the  said  ports  of  entry,  restricted  in 
each  instance  to  traffic  moving  in  for¬ 
eign  commerce  and  to  traffic  originat¬ 
ing  at  or  destined  to  facilities  or  (or 
used  by)  White  Farm  Equipment.  Ltd., 
Brantford  and  Hagersville,  Ontario, 
Canada. 

Note.— Applicant  presently  holds  size-and- 
welght  and  seif -propelled  articles  (15,000 
lbs.  or  more)  authority  between  points  in  Al¬ 
legany,  Cattaraugus,  Chautaugua,  Erie, 
Genessee,  Monroe,  Orleans,  Niagara,  and 
Wyoming  Counties,  NY  on  the  one  hand, 
and  on  the  other,  points  in  DE,  MD,  the 
lower  peninsula  of  MI,  NJ,  NY,  OH,  PA,  and 
WV,  with  certain  designated  restrictions. 
Applicant  also  holds  certain  authority  from 
the  Ontario  Transpox-t  Board.  (Hearing  Site: 
Buffalo,  NY.) 

No.  MC  106674  (Sub-No.  302F),  filed 
February  23,  1978.  Applicant: 

SCHILLI  MOTOR  LINES,  INC.,  P.O. 
Box  123,  Remington,  IN  47977.  Appli¬ 
cant’s  representative:  Linda  J.  Sundy, 
P.O.  Box  123,  Remington,  IN  47977. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Wardrobes,  chests  and  related  items 


from  the  facilities  of  Wocdlawn  Prod¬ 
ucts  Corp.  at  or  near  Elkhart,  IN  to 
points  in  the  United  States  (excluding 
AK  and  HI)  and  materials,  equipment 
and  supplies  used  or  useful  in  the 
manufacture,  sate  or  distribution  of 
wardrobes  and  chests  from  points  in 
the  United  States  (excluding  AK  and 
HI),  to  Elkhart,  IN. 

Note  — If  a  hearing  is  deemed  necessary, 
applicant  request  it  be  held  in  either  Chica¬ 
go,  IL  or  Indianapolis,  IN. 

No.  MC  108119  (Sub-No.  80F),  filed 
February  23.  1978.  Applicant:  E.  L. 
MURPHY  TRUCKING  CO.,  a  corpo¬ 
ration,  P.O.  Box  43010,  St.  Paul,  MN 
55164.  Applicant’s  representative: 
Andrew  R.  Clark,  1000  First  National 
Bank  Building,  Minneapolis,  MN 
55402.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Metal  and  metal  articles  (except  in 
bulk),  between  the  facilities  of  Vincent 
Brass  and  Aluminum  Co.,  at  or  near 
St.  Louis,  MO,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United 
Spates  (except  AK  and  III). 

Note.- If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Minneapolis 
or  St.  Paul,  MN  or  Washington,  DC. 
Common  control  may  be  involved. 

No.  MC  108119  (Sub-No.  81F),  filed 
February  24,  1978.  Applicant:  E.  L. 
MURPHY  TRUCKING  CO.,  a  corpo¬ 
ration,  P.O.  Box  43010,  St.  Paul.  MN 
55164.  Applicant’s  representative: 
Andrew  R.  Clark,  1000  First  National 
Bank  Building,  Minneapolis,  MN 
55402.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Motor  graders,  and  attachments,  acces¬ 
sories  and  parts  for  motor  graders,  be¬ 
tween  points  in  Lexington  County,  SC, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  in  and  west 
of  MN,  IA.  MO,  AR  and  LA;  and  (2) 
Materials,  equipment  and  supplies 
used  in  the  manufacture,  sale  and/or 
distribution  of  the  commodities  in  (I) 
above  from  points  in  the  United  States 
(except  AK  and  HI)  to  points  in  Lex¬ 
ington  County,  SC. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Columbia, 
SC  or  Atlanta,  GA.  Common  control  may  be 
involved. 

No.  MC  108341  (Sub-No.  89F),  filed 
February  27,  1978.  Applicant:  MOSS 
TRUCKING  COMPANY,  INC.,  3027 
N.  Tryon  Street,  P.O.  Box  8409,  Char¬ 
lotte,  NC  28208.  Applicant’s  represen¬ 
tative:  Morton  E.  Kiel,  Suite  6193,  5 
World  Trade  Center,  New  York,  NY 
10048.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Cooling  towers,  conde7isers,  equalizers 
and  exchangers  for  air,  gas  or  liquids 
and  (2)  parts,  attachments  and  acces¬ 
sories  for  commodities  in  (1)  above 
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when  moving  in  mixed  loads  with  com¬ 
modities  in  (1)  above  from  the  facili¬ 
ties  of  Baltimore  Aircoil  Co.,  Inc.  at  or 
near  Baltimore  and  Dorsey,  MD  and 
Milford,  DE  to  points  in  the  United 
States  in  and  east  of  MN.  IA.  MO,  AR, 
and  LA. 

Note.— Common  control  may  be  Involved, 
(hearing  side:  Washington,  DC.) 

No.  MC  111729  (Sub-No.  734P),  filed 
March  8,  1978  Applicant:  PUROLA- 
TOR  COURIER  CORP.,  3333  New 
Hyde  Park  Road,  New  Hyde  Park,  NY 
11040.  Applicant’s  representative:  Eliz¬ 
abeth  L.  Henoch  (same  address  as  ap¬ 
plicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transport  ing:  (1) 
Business  papers,  records,  audit  and  ac¬ 
counting  media  and  advertising  mate¬ 
rial  of  all  kinds;  and  (2)  Plastic,  ther¬ 
mal  and  ceramic  home  products,  re¬ 
stricted  against  the  transportation  of 
packages  or  articles  weighing  in  excess 
of  300  lbs.  in  the  aggregate,  on  behalf 
of  Geni,  Inc,,  a  subsidiary  of  Avon 
Products.  Between  points  in  AZ.  re¬ 
stricted  to  traffic  having  a  prior  or 
subsequent  out-of-State  movement  by 
motor  vehicle. 

Note.— Applicant  holds  motor  contract 
carrier  authority  in  MC  112750,  and  Sub 
Numbers  thereunder,  and  therefore  dual  op¬ 
erations  may  be  involved.  Common  control 
may  be  involved.  (Hearing  site:  Washington, 
DC.) 

No.  MC  112520  (Sub  No.  351P),  filed 
March  8,  1978.  Applicant:  McKENZIE 
TANK  LINES.  INC.,  P.O.  Box  1200, 
Tallahassee,  FL  32302.  Applicant’s  rep¬ 
resentative:  Thomas  F.  Panebianco 
(same  address  as  applicant).  Authority 
sought  to  operate  as  common  carrier, 
by  motor  vehicle,  over  irregular 
routes,  transporting:  Calcium  palmi- 
tate,  in  bulk,  in  tank  vehicles,  from 
Port  St.  Joe,  FL,  to  Bueksport,  ME. 

Note.— Hearing  site:  Atlanta.  OA. 

Common  control  may  be  involved. 

No.  MC  112989  (Sub-No.  61F),  filed 
February  17,  1978.  Applicant:  WEST 
COAST  TRUCK  LINES,  INC.,  85647 
Hwy  99  South.  Eugene,  OR  97405.  Ap¬ 
plicant’s  representative:  John  w. 
White,  Jr.,  85647  Hwy  99  South, 
Eugene,  OR  97405.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Aluminum  and  alumi¬ 
num  products,  (1)  Between  points  in 
OR,  WA,  and  CA,  and  (2)  Between 
points  in  OR,  WA,  and  CA  on  the  one 
hand,  and,  on  the  other,  ports  of  entry 
on  the  International  Boundary  line  be¬ 
tween  the  United  States  and  Canada 
located  at  points  in  WA,  for  further 
movement  in  foreign  commerce. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at 
either  Portland,  OR,  or  San  Francisco,  CA. 

No.  MC  113459  (Sub-No.  11SF),  filed 
March  3,  1978.  Applicant:  H.  J.  JEF¬ 


FRIES  TRUCK  LINE,  INC.,  P.O.  Box 
94850,  Oklahoma  City.  OK  73109.  Ap¬ 
plicant’s  representative:  James  W. 
Hightower,  136  Wynnewood  Profes¬ 
sional  Building.  Dallas,  TX  75224.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Lumber  and 
lumber  products,  from  the  plants! te  of 
Evans  Products  Co.,  located  at  or  near 
Missoula,  MT,  to  points  in  CO,  IL,  I  A, 
and  WI. 

Note.— It  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Port¬ 
land.  OK,  or  Dallas,  TX. 

No.  MC  113678  (Sub-No.  723F>.  filed 
February  27,  1978.  Applicant: 

CURTIS,  INC.,  4810  Pontiac  Street, 
Commerce  City,  CO  80022.  Applicant’s 
representative:  Roger  M.  Shaner 
(same  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  candy  and  confectionery 
products,  dessert  preparations  (except 
in  bulk),  and  advertising  material,  pre¬ 
miums  and  display  materials,  when 
shipped  therewith,  in  vehicles 
equipped  with  mechanical  refrigera¬ 
tion,  from  the  facilities  of  Queen  Anne 
Candy  Co.,  located  at  or  near 
Hammon,  IN,  to  points  in  AZ,  AR,  CA, 
CO,  IA,  KS.  LA,  MN.  MO,  NB.  NV. 
NM,  OK,  OR.  TX,  UT,  and  WI,  re¬ 
stricted  to  traffic  originating  at  and 
destined  to  the  named  points.  (Hear¬ 
ing  site:  Chicago,  IL,  or  St.  Louis, 
MO). 

No.  MC  113678  (Sub-No.  724F).  filed 
February  27,  1978.  Applicant: 

CURTIS,  INC.,  4810  Pontiac  Street. 
Commerce  City,  CO  80022.  Applicant’s 
representative:  Roger  M  Shaner  (same 
as  applicant).  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Dairy  products  (except  com¬ 
modities  in  bulk  in  tank  vehicles), 
from  Hyde  Park,  UT,  to  points  in  CA, 
OR,  and  TX.  (Hearing  site:  Salt  Lake 
City,  UT,  or  Denver,  CO). 

No.  MC  113673  (Sub-No.  730F),  filed 
February  13,  1978.  Applicant: 

CURTIS,  INC.,  4810  Pontiac  Street, 
Commerce  City,  CO  80022.  Applicant’s 
representative:  Roger  M.  Shaner 
(same  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs,  (except  com¬ 
modities  in  bulk),  in  vehicles  equipped 
with  mechanical  refrigeration,  from 
City  of  Industry,  CA,  to  points  in  AZ 
and  NM. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at:  Los  Angeles, 
CA. 

MC  113855  (Sub-No.  409F),  filed 
March  1,  1978.  Applicant:  INTERNA¬ 
TIONAL  TRANSPORT.  INC.,  2450 
Marion  Road  SE.,  Rochester,  MN 
55901.  Applicant’s  representative:  Alan 


Foss,  502  First  National  Bank  Build¬ 
ing,  Fargo,  ND  58102.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  in  interstate  of  foreign  com¬ 
merce.  transporting: 

(1)  (a)  Compressors  and  (b)  drilling 
and  mining  equipment,  (c)  attach¬ 
ments  and  parts,  from  Franklin.  PA. 
to  points  in  the  United  States  (except 
AK  and  HI);  and 

(2)  Materials  and  supplies  used  in 
the  manufacture  of  the  items  in  (1) 
above  (except  commodities  in  hulk), 
from  points  in  the  United  States 
(except  AK  and  III)  to  Franklin,  PA. 

Note.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  at  Washington.  DC. 

No.  MC  114015  (Sub-No.  24F),  filed 
February  24,  1978.  Applicant:  HUSS, 
INC.,  Kwy  47  West,  P.O.  Box  666. 
Chase  City,  VA  23024.  Applicant's  rep 
resentative:  Morton  E.  Kiel,  Suite 
6193,  5  World  Trade  Center,  New 
York,  NY  10048.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Adhesives,  building  materials, 
gypsum  and  gypsum  products,  lime 
(except  liquid  lime  in  bulk),  and  such 
materials  and  supplies  as  are  used  in 
the  manufacture,  installation,  and  dis¬ 
tribution  of  the  above-named  commod¬ 
ities  (except  liquid  in  bulk),  between 
Plasterco,  VA,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United 
States  in  and  east  of  WI,  IL,  KY,  TN, 
AR,  and  LA,  under  a  continuing  con¬ 
tract  or  contracts  with  United  States 
Gypsum  Co.,  located  at  Chicago,  IL. 

Note.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  that  it  be  held  at  Atlanta,  GA, 
or  Washington,  DC. 

No.  MC  114725  (Sub-No.  83F),  filed 
February  27,  1978.  Applicant:  WYNNE 
TRANSPORT  SERVICE,  INC.,  2222 
North  11th  Street,  Omaha,  NE  68110. 
Applicant’s  representative:  Donald  L. 
Stern,  Suite  530,  Univac  Building.  7100 
West  Center  Road,  Omaha.  NE  68106. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Feed  and  feed  ingredients,  from  Ne¬ 
braska  City.  NE,  to  points  in  IA,  KS, 
MO.  MN,  SD,  and  CO. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Omaha, 
NE.  Common  control  may  be  involved. 

No.  MC  114761  (Sub-No.  14F),  filed 
February  24,  1978.  Applicant: 

GETTER  TRUCKING  INC.,  P.O.  Box 
368,  Cut  Bank,  MT  59427.  Applicant’s 
representative:  John  R.  Davidson, 
Room  805,  Midland  Bank  Building, 
Billings,  MT  59101.  Authority  sought 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Bentonite,  from  points  in  MT,  ND, 
that  part  of  SD  lying  on  or  west  of  the 
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Missouri  River  and  north  of  U.S.  Hwy 
14,  and  WY  to  points  in  WA.  (Hearing 
site:  Billings,  MT,  or  Casper,  WY.) 

No.  MC  115353  (Sub-No.  30F),  filed 
March  1,  1978.  Applicant:  LOUIS  J. 
KENNEDY  TRUCKING  CO.,  342 
Schuyler  Avenue,  Kearny,  NJ  07032. 
Applicant’s  representative:  Morton  E. 
Kiel,  Suite  6193,  5  World  Trade 
Center,  New  York,  NY  10048.  Author¬ 
ity  sought  to  operate  as  a  contract  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting  refractors/  prod¬ 
ucts  (except  commodities  in  bulk), 
from  Avenel,  NJ  to  points  in  NY,  NJ, 
PA,  MD,  DE,  OH,  VA  and  WV,  under  a 
continuing  contract  or  contracts  with 
General  Refractories  Company.  (Hear¬ 
ing  site:  New  York,  NY.) 

Note.— Common  control  may  be  involved. 

No.  MC  115663  (Sub  No.  6F),  filed 
February  27,  1978.  Applicant:  HULL 
AND  SMITH  HORSE  VANS,  INC., 
Route  1,  Box  12,  Ashland,  NE  68003. 
Applicant's  representative:  Scott  E. 
Daniel,  P.O.  Box  82028,  Lincoln,  NE 
68501.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Horses,  other  than  ordinary,  and,  in 
the  same  vehicle,  with  such  horses, 
stable  supplies  and  equipment  used  in 
their  care  and  exhibition,  mascots, 
and  the  personal  effects  of  their  atten¬ 
dants,  trainers,  and  exhibitors,  be¬ 
tween  points  in  NE  and  CO  on  the  cne 
hand  and,  on  the  other,  points  in  AZ 
and  CA.  (Hearing  site:  Omaha,  NE.) 

No.  MC  115841  (Sub-No.  615F).  filed 
March  9,  1978.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTA¬ 
TION,  INC.,  Suite  110,  9041  Executive 
Park  Drive,  Knoxville,  TN  37919.  Ap¬ 
plicant’s  representative:  E.  Stephen 
Heisley,  805  McLachlen  Bank  Build¬ 
ing,  666  Eleventh  Street,  NW.,  Wash¬ 
ington,  D.C.  20001.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Rubber  articles  and 
plastic  articles  from  the  facilities  of 
Entek  Corp.  cf  America  at  or  near 
Irving,  TX,  to  points  in  the  United 
States  (except  AK  and  HI)  and  (2)  Ma¬ 
terials,  equipment  and  supplies  used  in 
the  manufacture,  distribution,  sale, 
and  transportation  of  rubber  articles 
and  plastic  articles  (except  commod¬ 
ities  in  bulk)  from  points  in  the  United 
States  (except  AK  and  HI)  to  the  fa¬ 
cilities  of  Entek  Corp.  of  America  at  or 
near  Irving,  TX,  (Hearing  site:  Dallas, 
TX.) 

Note.— Common  control  may  be  involved. 

No.  MC  116915  (Sub-No.  48F),  filed 
February  23,  1978.  Applicant:  ECK 
MILLER  TRANSPORTATION 

CORP.,  1830  South  Plate  Street, 
Kokomo,  IN  46901.  Applicant’s  repre¬ 
sentative:  Fred  F.  Bradley,  P.O.  Box 
773,  Frankfort,  KY  40602.  Authority 


sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Welded  steel 
tubing,  and  materials,  equipment,  and 
supplies  used  in  the  manufacture 
thereof,  between  the  facilities  of  Par¬ 
thenon  Metal  Works,  Inc.  located  at  or 
near  La  Vergne,  TN  on  the  one  hand 
and,  on  the  other,  points  in  AL,  IL,  IN, 
KY,  MO,  and  OH.  Restricted  to  ship¬ 
ments  originating  at  or  destined  to  the 
facilities  of  Parthenon  Metal  Works, 
Inc.  (Hearing  site:  Nashville,  TN,  Lou¬ 
isville,  KY  or  Frankfort,  KY.) 

MC  117685  (Sub-No.  206F),  filed 
February  27,  1978.  Applicant: 

HIRSCHBACH  MOTOR  LINES,  INC., 
5000  South  Lewis  Boulevard,  Sioux 
City,  IA  51102.  Applicant’s  representa¬ 
tive:  George  L.  Hirschback,  P.O.  Box 
417,  Sioux  City,  IA  51102.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Ceramic  tile, 
artificial  turf,  neoprene  foam  padding, 
floor  coverings,  and  (2)  Materials  and 
supplies  used  in  the  install.'* Lion,  man¬ 
ufacture,  packaging,  distribution  and 
sale  of  the  aforementioned  commod¬ 
ities,  in  mixed  shipments  with  the 
commodities  in  (1)  above,  from  (A) 
points  in  GA  north  of  a  line  beginning 
at  the  GA,  AL  State  line  and  extend¬ 
ing  along  Interstate  Hwy  20  to  Atlan¬ 
ta,  GA,  then  along  Interstate  Hwy  85 
to  the  SC-GA  State  iine,  and  (B)  Coo¬ 
keville,  TN,  to  points  in  MO;  Kansas 
City,  KS;  Fort  Smith,  AR;  Tulsa,  OK; 
Moline  and  Rock  Island,  IL  and  Des 
Moines,  IA.  Restriction:  Restricted  to 
traffic  destined  to  the  facilities  of  Cla- 
Mar,  Inc.,  at  or  near  the  above-named 
destination  points.  (Hearing  site: 
Omaha,  NE  or  Washington,  DC.) 

No.  MC  119349  (Sub-No.  7F),  filed 
February  24,  1978.  Applicant:  STAR¬ 
LING  TRANSPORT  LINES,  INC., 
P.O.  Box  1733,  Fort  Pierce,  FL  33450. 
Applicant’s  representative:  Harry  C. 
Ames,  Jr.,  805  McLachlen  Bank  Build¬ 
ing,  666  Eleventh  Street  NW.,  Wash¬ 
ington,  DC  20001.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Petroleum  products,  in  con¬ 
tainers,  from  Congo  and  St.  Marys, 
WV,  to  points  in  FL  (except  from  St. 
Marys  to  points  in  and  south  of  Levy, 
Marion,  Lake,  and  Volusia  Counties), 
and  GA.  Applicant  holds  contract  car¬ 
rier  authority  in  No.  MC  133867  and 
subs  thereunder,  therefore  dual  oper¬ 
ations  may  be  involved.  (Hearing  site: 
Washington,  DC.) 

No.  MC  119654  (Sub-No.  38F),  filed 
February  27,  1978.  Applicant:  HI-WAY 
DISPATCH.  INC.,  1401  West  26th 
Street,  Marion,  IN  46952,  Applicant’s 
representative:  Norman  R.  Garvin,  815 
Merchants  Bank  Building,  Indianapo¬ 
lis,  IN  46204.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 


porting:  (1)  Glass  containers,  from 
Terre  Haute,  IN  to  points  in  IL,  KY, 
MI.  MO,  OH  and  WI.  (2)  Materials, 
equipment,  and  supplies,  used  in  the 
manufacture  of  glass  containers 
(except  commodities  in  bulk),  from 
points  In  IL,  KY,  MI,  MO,  OH  and  WI 
to  Terre  Haute,  IN.  (Hearing  site:  In¬ 
dianapolis,  IN  or  Chicago,  IL.) 

No.  MC  119793  (Sub-No.  11F)  (cor¬ 
rection),  filed  March  1,  1978,  pub¬ 
lished  in  the  Federal  Register  issue 
of  March  23,  1978,  and  republished  as 
corrected  this  issue.  Applicant: 
DEWEY  L.  WILFONG,  d.b.a.  D  &  W 
TRUCK  LINES,  INC.,  P.O.  Box  427, 
Parsons,  WV  26287.  Applicant’s  repre¬ 
sentative:  E.  Stephen  Heisley,  805 
McLachlen  Bank  Building,  666  Elev¬ 
enth  Street  NW.,  Washington,  DC 
20001.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  in  the  transpor¬ 
tation  of:  (1)  Glass,  from  the  facilities 
of  Fourco  Glass  Co.,  located  at  or  near 
Clarksburg,  WV  and  Jerry  Run 
(Taylor  County),  WV,  to  points  in  the 
United  States  in  and  east  of  MN,  IA, 
MO,  AR,  and  TX;  and  (2)  materials, 
supplies  and  equipment  used  in  the 
manufacture  or  distribution  of  glass, 
from  pu'.n'.s  in  the  United  States  in 
and  east  of  MN,  IA,  MO,  AR,  and  TX. 
to  the  facilities  of  Fourco  Glass  Co., 
located  at  or  near  Clarksburg,  WV, 
and  Jerry  Run  (Taylor  County),  WV, 
restricted  to  the  transportation  of 
traffic  moving  under  a  continuing  con¬ 
tract  or  contracts  with  Fourco  Glass 
Co.  Applicant  holds  common  carrier 
authority  in  MC  142873,  therefore 
dual  operations  may  be  involved. 
(Hearing  site:  Charleston,  WV  or 
Washington,  DC.) 

Note.— The  purpose  of  this  republication 
is  to  indicate  the  correct  number  as  MC 
119793  (Sub-No.  11),  which  was  previously 
published  as  MC  119793  (Sub-No.  1). 

No.  MC  119974  (Sub-No.  71F),  filed 
March  1,  1978.  Applicant:  L.C.L. 

TRANSIT  CO.  949  Advance  Street. 
Green  Bay,  WI  54304.  Applicant’s  rep¬ 
resentative:  L.  F.  Abel,  P.O.  Box  949, 
Green  Bay,  WI  54305.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  meat  prod¬ 
ucts  and  articles  distributed  bp  meat 
packinghouses,  as  described  in  sections 
A  and  C  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates  61  MCC  209  and  766  (except 
hides  and  commodities  in  bulk),  from 
the  facilities  of  Wisconsin  Beef  Indus¬ 
tries.  Inc.  at  Eau  Claire,  WI  to  points 
in  IA.  IL,  IN,  KY,  MN,  MI,  MO,  and 
OH,  restricted  to  traffic  originating  at 
the  above  named  origin  and  destined 
to  the  named  destination  states. 
(Hearing  site:  St.  Paul,  MN  or  Wash¬ 
ington,  DC.) 

No.  MC  126327  (Sub-No.  5F),  filed 
March  8.  1978.  Applicant:  TRAILS 
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TRUCKING.  INC.,  1933  Old  Oakland 
Highway,  San  Jose,  CA  95131.  Appli¬ 
cant’s  representative:  William  J.  Mon- 
helm.  P.O.  Box  1756,  Whittier,  CA 
90609.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Bakery  products  (other  than  frozen) 
from  the  facilities  of  Nabisco,  Inc.  in 
Buena  Park,  CA,  to  points  in  UT. 
(Hearing  site:  Los  Angeles,  CA.) 

Note,. — Applicant  holds  contract  carrier 
authority  in  No.  MC  138299  and  sub¬ 
numbers  thereunder,  therefore  dual  oper¬ 
ations  may  be  involved.  Common  control 
may  be  involved. 

No.  MC  127042  (Sub-No.  209F),  filed 
February  27,  1978.  Applicant:  HAGEN, 
INC.,  P.O.  Box  98-Leeds  Station,  Sioux 
City,  IA  51108.  Applicant’s  representa¬ 
tive:  Robert  G.  Tessar,  P  O.  Box  98- 
Leeds  Station,  Sioux  City,  IA  51108. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Al¬ 
coholic  beverages  and  wine,  except  in 
bulk,  from  points  in  TN,  KY,  IL,  Cin¬ 
cinnati,  OH,  Lawrenccburg,  IN.  De¬ 
troit,  MI,  and  St.  Louis,  MO,  to  Dodge 
City  and  Wichita,  KS.  (Hearing  site: 
Wichita,  KS.) 

No.  MC  127579  (Sub-No.  7F),  filed 
February  24,  1978.  Applicant:  HAUL- 
MARK  TRANSFER.  INC.,  P.O.  Box 
343,  Cockeysville,  MD  21030.  Appli¬ 
cant’s  representative:  Morton  E.  Kiel, 
Suite  6193,  5  V/orld  Trade  Center,  New 
York,  NY  10048.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  (1)  Paper,  paper  products, 
pulpboard,  and  particleboard,  from 
the  facilities  of  Union  Camp  Corp.  at 
Franklin,  VA,  to  points  in  MD,  DE. 
PA,  WV,  NJ,  DC,  NY,  CN,  RI,  MA, 
NH,  VT  and  ME,  restricted  to  traffic 
originating  at  the  named  origin  and 
destined  to  the  above  destination  area, 
and  (2)  returned  shipments  of  the 
above-described  commodities  in  the 
opposite  direction.  (Hearing  site: 
Newark,  NJ  or  Washington,  DC.) 

No  MC  128220  (Sub-No.  21F),  filed 
February  27,  1978.  Applicant:  RALPH 
LATHAM,  d.b.a.  LATHAM  TRUCK¬ 
ING  CO.,  P.O.  Box  596,  Burnside,  KY 
42519.  Applicant’s  representative: 
Robert  M.  Pearce,  P.O.  Box  1899, 
Bowling  Green,  KY  42101.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Charcoal, 
charcoal  briquettes,  fireplace  logs, 
wood  chips,  lighter  fluid,  spices, 
sauces,  and  vermiculite,  (except  com¬ 
modities  in  bulk),  from  Crossville,  TN 
to  points  in  the  United  States,  (except 
AK  and  HI);  (2)  Materials,  supplies 
and  equipment  used  in  connection 
w’ith  the  commodities  described  in  (1) 
above,  (except  commodities  in  bulk) 
from  points  in  the  United  States, 
(except  AK  and  HI),  to  Crossville,  TN. 


(Hearing  site:  Louisville,  KY  or  Wash¬ 
ington.  DC.) 

No.  MC  128273  (Sub-No.  281)  (cor¬ 
rection),  filed  November  25,  1977,  pub¬ 
lished  in  the  Federal  Register  issue 
of  January  19,  1978  as  “MC  128273 
(Sub-No.  115)”  and  republished  this 
issue.  Applicant:  MIDWESTERN  DIS¬ 
TRIBUTION,  INC.,  P.O.  Box  189,  Fort 
Scott,  KS  66701.  Applicant’s  represen¬ 
tative:  Elden  Corban,  P.O.  Box  189, 
Fort  Scott,  KS  66701.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Petroleum 
and  petroleum  products,  vehicle  body 
sealer  and/or  sound  deadener  com¬ 
pound  (except  in  bulk)  and  filters, 
from  points  in  Marion  County,  TN,  to 
points  in  the  United  States  (except 
AK  and  HI),  restricted  to  traffic  origi¬ 
nating  at  points  in  Marion  County, 
TN.  (2)  Materials,  supplies  and  equip¬ 
ment  used  in  the  manufacture,  sale, 
and  distribution  of  the  commodities 
named  in  Part  (1)  (except  in  bulk) 
from  points  in  OH,  WV.  PA.  AL,  GA, 
VA,  and  KY,  to  points  in  Marion 
County,  TN,  restricted  to  traffic  des¬ 
tined  to  points  in  Marion  County,  TN. 
(3)  Petroleum  and  petroleum  products, 
vehicle  body  sealer  and/or  sound  dea¬ 
dener  compound  (except  in  bulk)  and 
filters,  from  points  in  OH,  NY,  RI,  PA, 
and  WV,  to  points  in  Marion  County, 
TN,  restricted  to  traffic  destined  to 
Marion  County,  TN. 

Note.— The  purpose  of  this  republication 
is  to  show  correct  (Sub-No.  281).  If  oral 
hearing  is  deemed  necessary  applicant  re¬ 
quests  this  application  be  consolidated  with 
that  of  similar  applications  recently  filed. 

No.  MC  128527  (Sub-No.  104F),  filed 
March  8,  1978.  Applicant:  MAY 

TRUCKING  CO.,  P.O.  Box  398, 
Payette,  ID  83661.  Applicant's  repre¬ 
sentative:  Mr.  J.  Michael  Alexander, 
136  Wynne  wood  Professional  Building. 
Dallas,  TX  75224.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Such  commodities  as  are  ordi¬ 
narily  dealt  in  by  wholesale,  retail,  or 
chain  discount,  drug,  hardware,  sport¬ 
ing  goods  or  department  stores,  and 
nursery  supplies  between  points  in  CA, 
ID.  MT,  NV,  OR,  WA.  and  WY.  Re¬ 
stricted  to:  (1)  shipments  originating 
in  the  named  states  and  destined  to 
points  in  the  named  states,  and  (2) 
shipments  destined  to  the  facilities  of 
Bi-Mart  Stores,  Inc.,  or  Pay  and  Save 
Corp.  (Hearing  site:  (1)  Seattle,  WA; 
(2)  Boise,  ID.) 

No.  MC  129790  (Sub-No.  6F),  filed 
February  27,  1978.  Applicant:  JOSEPH 
A.  BECKER,  d.b.a.  BECKER  HI-WAY 
FRATE,  121  Adams  Avenue,  Albert 
Lea,  MN  56007.  Applicant’s  represen¬ 
tative-  Andrew  R.  Clark,  1000  First  Na¬ 
tional  Bank  Building,  Minneapolis, 
MN  55402.  Authority  sought  to  oper¬ 
ate  as  a  contract  carrier,  by  motor  ve¬ 


hicle,  over  irregular  routes,  transport¬ 
ing:  Meats,  meat  products,  meat  by¬ 
products,  and  articles  distributed  by 
meat  packinghouses  (except  hides  and 
commodities  in  bulk),  as  defined  in 
sections  A  and  C  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri¬ 
er  Certificates,  61  MCC  209  and  766, 
from  the  facilities  of  Wilson  Foods 
Corp.  located  at  Albert  Lea,  MN,  to 
points  in  TN.  Restricted  to  the  trans¬ 
portation  of  traffic  originating  at  the 
above  named  origins  and  destined  to 
the  named  destination.  Under  a  con¬ 
tinuing  contract  or  contracts  with 
Wilson  Foods  Corp .  located  at  Albert 
Lea,  MN.  (Hearing  site:  Dallas,  TX,  or 
Kansas  City,  MO.) 

No.  MC  133666  (Sub-No.  22F).  filed 
February  27,  1978.  Applicant:  JACOB¬ 
SON  TRANSPORT,  INC.,  Wheaton, 
MN  56296.  Applicant’s  representative: 
Gene  P.  Johnson,  P.O,  Box  2471, 
Fargo.  ND  58102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Liquified  petroleum  gas,  in 
bulk,  in  tank  vehicles,  from  the  facili¬ 
ties  of  Cochin  Pipeline  Co.,  located  at 
or  near  Milford,  IN,  New  Hampton, 
IA,  Benson  and  Mankato,  MN,  and 
Carrington,  ND,  to  points  in  IL,  IA, 
MI,  MN,  MO,  NE,  ND,  OH,  SD  and 
WI.  (Hearing  site:  Minneapolis  or  St. 
Paul,  MN.) 

No.  MC  134645  (Sub-No.  20F),  filed 
March  1,  1978.  Applicant:  LIVE¬ 

STOCK  SERVICE,  INC.,  1420  Second 
Avenue  South,  St.  Cloud,  MN  56301. 
Applicant's  representative:  Robert  P. 
Sack.  P.O.  Box  6010,  West  St.  Paul, 
MN  55118.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle.  over  irregular  routes,  transport¬ 
ing:  Meat,  meat  products,  and  meat  by¬ 
products,  and  articles  distributed  by 
meat  packinghouses,  as  described  in 
sections  A  and  C  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri¬ 
er  Certificates,  61  MCC  209  and  766 
(except  hides  and  commodities  in 
bulk),  from  the  facilities  of  Wisconsin 
Beef  Industries,  Inc.,  at  or  near  Eau 
Claire.  WI  to  points  in  MI,  IL  OH,  IN, 
MO.  KS  NE,  IA,  SD,  ND  and  MN.  re¬ 
stricted  to  traffic  originating  at  the 
above  named  origins  and  destined  to 
the  named  destination  States.  (Hear¬ 
ing  site:  St.  Paul,  MN.) 

No.  MC  135867  (Sub-No.  3F),  filed 
February  24,  1978.  Applicant:  H.T.L., 
INC.,  P.O.  Box  122,  Fairfield,  AL 
35064.  Applicant’s  representative: 
Robert  E.  Tate,  P.O.  Box  517,  Ever¬ 
green,  AL  36401.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  (1)  Pipe,  fittings,  valves,  and 
castings,  and  material  and  supplies 
used  in  the  installation  thereof,  from 
the  plants  and  warehouse  sites  of 
McWane  Cast  Iron  Pipe  Co.  at  Bir¬ 
mingham,  AL,  to  points  in  AL,  AR,  FL, 
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GA,  IL,  IN,  KS,  KY.  LA.  MS,  MO,  NC, 
OH.  OK,  SC,  TN.  TX  VA,  WV,  and  (2) 
Materials  and  svpplies  used  in  the 
manufacturing  of  commodities  shown 
in  (1)  above,  (except  commodities  in 
bulk,  in  tank  vehicles,)  from  points  in 
AL,  AR,  FL,  GA,  IL,  IN,  KS,  KY,  LA, 
MS,  MO,  NC,  OH,  OK  SC,  TN.  TX, 
VA,  WV,  to  the  plants  and  warehouse 
sites  of  McWane  Cast  Iron  Pipe  Co.  at 
Birmingham,  AL,  under  a  continuing 
contract,  or  contracts,  with  McWane 
Cast  Iron  Pipe  Co.,  at  Birmingham, 
AL.  (Hearing  site:  Birmingham,  AL  or 
Atlanta,  GA.) 

Note.— Applicant  holds  common  carrier 
authority  in  No.  MC  139254,  therefore  dyal 
operations  may  be  involved. 

No.  MC  136848  (Sub-No.  19F),  filed 
March  9,  1978.  Applicant:  JAMES 
BRUCE  LEE  &  STANLEY  LEE,  dba. 
LEE  CONTRACT  CARRIERS,  Old 
Route  66,  P.O.  Box  48,  Pontiac,  IL 
61764.  Applicant’s  representative: 
Edward  F.  Stanula,  837  East  162nd 
Street,  South  Holland,  IL  60473.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  (1)  Grain 
bins,  storage  tanks,  fans,  heaters, 
augers,  dryer,  pre-engineered  steel 
buildings,  greenhouses,  all  related 
parts  and,  accessories,  from  the  facili¬ 
ties  of  Superior  Equipment  Manufac¬ 
turing  Co.,  at  Mattoon.  IL  to  points  in 
the  United  States  (except  AK  and  HI). 
(2)  Materials,  equipment,  and  supplies 
used  in  the  manufacture,  construction, 
and  distribution  of  the  commodities 
named  in  (I)  above,  except  commod¬ 
ities  in  bulk,  from  St.  Louis,  MO,  De¬ 
troit  and  Grand  Rapids,  MI,  Alton, 
Marengo,  Madison,  Hennepin,  Chica¬ 
go,  Granite  City,  and  Chicago  Heights, 
IL.,  Houston,  TX,  Scottsburg,  and 
Sheffield,  IA,  Cleveland,  TN,  Redwing, 

MN,  Valley,  NE,  Indianapolis,  Gary, 
Elwood,  and  East  Chicago,  IN,  Sharon, 
PA,  Fort  Smith,  AR,  and  Dodge  City, 
KS  to  the  facilities  of  Superior  Equip¬ 
ment  Manufacturing  Co.,  at  Mattoon, 
IL.  under  continuing  contract  or  con¬ 
tracts  with  Superior  Equipment  Manu¬ 
facturing  Co.  (Hearing  site:  Chicago, 
IL.) 

No.  MC  138157  (Sub-No.  59F),  filed 
February  13,  1978.  Applicant:  SOUTH¬ 
WEST  EQUIPMENT  RENTAL.  INC., 
d.b.a.  SOUTHWEST  MOTOR 
FREIGHT,  2931  South  Market  Street, 
Chattanooga,  TN  37410.  Applicant’s 
representative:  Patrick  E.  Quinn,  P.O. 
Box  9596,  Chattanooga,  TN  37412.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier  by  motor  vehicle  over  irregular 
routes,  transporting:  Juice  concen¬ 
trate,  in  drums,  from  the  facilities  of 
Ermey  Vineyards,  Inc.  near  Wapato, 
WA  to  points  in  and  east  of  MN,  IA, 

MO,  AR,  and  TX.  Restricted  to  traffic 
originating  at  the  facilities  of  Ermey 
Vineyards,  Inc.  and  destined  to  points 
in  the  named  destinations. 


Note.— Applicant  holds  contract  carrier 
authority  in  MC  134150  (Sub-No.  2)  and 
subs  thereunder,  therefore  dual  operations 
may  be  involved.  Common  control  may  also 
be  involved.  (Hearing  site:  Seattle,  WA  or 
Portland,  OR.) 

No.  MC  138438  (Sub  No.  2 IF),  filed 
March  8,  1978.  Applicant:  D.  M. 

BOWMAN,  INC.,  Route  2,  Box  43A1, 
Williamsport,  MD  21795.  Applicant’s 
representative:  Edward  N.  Button, 
1329  Pennsylvania  Avenue,  P.O.  Box 
1417,  Hagerstown,  MD  21740.  Author¬ 
ity  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Scrap  metals, 
residues,  materials,  equipment,  and 
supplies  used  or  useful  for  a  recycling 
process,  between  Hagerstown,  MD,  on 
the  one  hand,  and,  on  the  other  points 
in  the  United  States  located  in  and 
east  of  the  states  of  WI,  IA,  MO,  TN, 
and  AL.  Applicant  holds  motor  con¬ 
tract  authority  in  MC  117613  and  subs, 
permits  of  which,  thereunder,  are 
pending  before  the  Commission. 
Therefore,  dual  operations  may  be  in¬ 
volved. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at  Ha¬ 
gerstown,  MD. 

No.  MC  138463  (Sub-No.  61F),  filed 
March  8,  1978.  Applicant:  DONCO 
CARRIERS.  INC.,  P.O.  Box  75354, 
Oklahoma  City,  OK  73107.  Applicant's 
representative:  K.  E.  McLinn,  P.O. 
Box  75354,  Oklahoma  City,  OK  73107. 
Authority  sought  as  a  common  carri¬ 
er,  by  motor  vehicle  over  irregular 
routes  to  transport:  Fresh  boxed  meat 
(except  commodities  in  bulk)  in  vehi¬ 
cles  equipped  with  mechanical  refrig¬ 
eration,  from  the  facilities  of  Pepper- 
tree  Beef  Co.,  Denver,  CO,  to  points  in 
NY.  NJ,  PA,  OH,  MI,  IL,  NE.  OK,  KS, 
TX.  CA,  WA,  OR,  and  UT. 

Note.— Applicant  holds  contract  carrier 
authority  in  MC  136375,  therefore  dual  op¬ 
erations  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  that  it 
be  held  at  Denver,  CO,  or  Oklahoma  City, 
OK. 

No.  MC  138512  (Sub-No.  32F),  filed 
February  13,  1978.  Applicant:  RO¬ 
LAND’S  TRANSPORTATION  SER¬ 
VICES,  INC.,  d.b.a.  WISCONSIN 
PROVISIONS  EXPRESS  P.O.  Box 
477,  Cudahy,  WI  53110.  Applicant’s 
representative:  Richard  C.  Alexander, 
Suite  412,  Empire  Building,  710  North 
Plankinton  Avenue,  Milwaukee,  WI 
53203.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Cheese  and  cheese  products  (except 
commodities  in  bulk),  (1)  from  Plym¬ 
outh,  WI,  to  Memphis  and  Nashville, 
TN,  Atlanta,  GA,  and  points  in  LA  and 
TX.  and  (2)  from  Hartington,  NE, 
Luana,  St.  Olaf,  and  Hopkinton,  IA,  to 
Plymouth  and  Elkhart  Lake,  WI, 
under  a  continuing  contract  or  con¬ 
tracts,  with  Sargento  Cheese  Co.,  Inc., 


located  at  Plymouth,  WI.  (Hearing 
site:  Milwaukee,  WI,  or  Chicago,  IL.) 

No.  MC  138835  (Sub-No.  26F),  filed 
March  1,  1978.  Applicant:  EASTERN 
REFRIGERATED  TRANSPORT, 
INC.,  P.O.  Box  113,  Crozet,  VA  22932. 
Applicant’s  representative:  Harry  J. 
Jordan,  Suite  502,  Solar  Building,  1000 
16th  Street  NW.,  Washington,  DC 
20036.  Authority  sought  to  operate  as 
a  common  carrier,  over  irregular 
routes,  transporting:  Frozen  foods 
from  Seabrook,  NJ.  to  points  in  PA, 
OH,  IN,  IL,  KY,  MI,  and  Kansas  City, 
MO/KS,  restricted  to  transportation 
of  shipments  originating  at  the  facili¬ 
ties  of  Seabrook  Foods,  Inc.,  at  Sea- 
brook,  NJ. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Wash¬ 
ington,  D.C. 

No.  MC  138882  (Sub-No.  48F),  filed 
March  8,  1978.  Applicant:  WILEY 
SANDERS,  INC.,  P.O.  Box  707,  Troy, 
AL  36081.  Applicant’s  representative: 
George  A.  Olson,  P.O.  Box  357,  Glad¬ 
stone,  NJ  07934.  Authority  sought  to 
operate  as  a  common  carrier  over  ir¬ 
regular  routes,  transporting:  Moulded 
pulp  nested  egg  cartons,  from  the  fa¬ 
cilities  of  Packaging  Corp.  of  America 
located  at  or  near  Macon,  GA  to 
points  in  the  States  of  AR,  MO,  KY, 
PA  and  N J. 

Note.— Hearing  site,  Montgomery,  or  Bir¬ 
mingham,  AL. 

No.  MC  139206  (Sub-No.  6F),  filed 
February  14,  1978.  Applicant:  F.M.S. 
TRANSPORTATION,  INC.,  Box  1597, 
2564  Harley  Drive,  Maryland  Heights, 
MO  64043.  Applicant’s  representative: 
E.  Stephen  Heisley,  805  McLachlen 
Bank  Building,  666  11th  Street  NW., 
Washington,  DC  20001.  Authority 
sought  by  applicant  to  operate  as  a 
contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
General  commodities  (except  class  A 
and  B  explosives,  household  goods, 
and  commodities  in  bulk),  between  the 
facilities  utilized  by  Chromalloy 
American  Corp.,  at  or  near  O’Fallon, 
MO,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI).  Restriction:  The 
authority  granted  herein  is  limited  to 
a  transportation  service  to  be  per¬ 
formed  under  a  continuing  contract  or 
contracts  with  Chromalloy  American 
Corp. 

Note.— (1)  Applicant  states  that  it  already 
holds  contract  carrier  authority  in  No.  MC 
139206  to  transport  for  this  same  shipper 
commodities  between  Laredo,  Brenham, 
Houston,  and  Arlington,  TX,  Wellsville, 
MO,  and  Johnson  City,  TN,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  AK  and  HI).  Appli¬ 
cant  states  that  it  is  a  commonly-controlled 
contract  carrier  for  and  on  behalf  of  Chro¬ 
malloy  American  Corp.  and  that  the  pur¬ 
pose  of  this  application  is  to  extend  its  oper¬ 
ations  for  its  commonly-controlled  contract- 
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ing  shipper,  so  as  to  sprve  its  new  facilities 
at  or  near  O'Fallon,  MO.  (2)  Common  con¬ 
trol  and  dual  operations  may  be  involved. 
Such  dual  operations  and  common  control 
were  approved  in  Docket  No.  MC-F-12514. 
If  a  hearing  is  deemed  necessary  it  is  re¬ 
quested  at  St.  Louis,  MO. 

No.  MC  139428  (Sub-No.  37F).  filed 
February  13,  1978.  Applicant:  NEW 
ULM  FREIGHT  LINES.  INC.,  County 
Road  29  West.  New  Ulm,  MN  56073. 
Applicant’s  representative:  Samuel 
Rubenstein,  301  North  Fifth  Street, 
Minneapolis,  MN  55403.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat 
products,  meat  by-products,  and  arti¬ 
cles  distributed  by  meat  packing¬ 
houses,  as  described  in  sections  A  and 
C  of  Appendix  I  to  the  report  in  De¬ 
scriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  MCC  209  and  766  (except 
hides  and  commodities  in  bulk.  In  tank 
vehicles),  from  the  States  of  ND,  SD. 
NE,  KS.  OK,  TX.  MN,  IA,  MO.  WI, 
and  IL  to  the  ports  located  at  or  near 
New  Orleans,  LA,  Gulfport.  MS,  Jack¬ 
sonville  and  Miami,  FL.  and  Charles¬ 
ton,  SC.  (Hearing  site:  Minneapolis  or 
St.  Paul,  MN.) 

No.  MC  139577  (Sub-No.  14F).  filed 
February  27,  1978.  Applicant:  ADAMS 
TRANSIT.  INC.,  P.O.  Box  338,  Fries¬ 
land.  WI  53935.  Applicant’s  represen¬ 
tative:  Michael  J.  Wyngaard.  150  East 
Gilman  Street,  Madison,  WI  53703. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Containers,  container  closures,  con¬ 
tainer  ends,  container  accessories,  and 
materials  and  supplies  used  in  the 
manufacture,  sale,  and  distribution  of 
the  aforementioned  commodities:  (1) 
between  Baraboo  and  Friesland,  WI, 
on  the  one  hand,  and,  on  the  other, 
points  in  IL.  IN,  OH,  MN.  KS.  IA.  MO, 
MI,  PA,  and  NY  and  (2)  between  Lima, 
OH,  on  the  one  hand,  and,  on  the 
other,  points  in  PA,  NY,  MI,  IN.  IL, 
WI,  and  MN.  Restricted:  Restricted  to 
traffic  originating  at  or  destined  to  the 
above-specified  points. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Madison  or 
Milwaukee,  WI. 

No.  MC  139858  (Sub-No.  21F),  filed 
March  9.  1978.  Applicant:  AMSTAN 
TRUCKING  INC.,  1255  Corwin 
Avenue,  Hamilton,  OH  45015.  Appli¬ 
cant's  representative:  Chandler  L.  Van 
Orman,  704  Southern  Building.  Wash¬ 
ington.  DC  20005.  Authority  sought  to 
operate  as  a  contract  carrier  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Scrap  Paper  from  Cincinnati, 
OH  to  Kalamazoo,  MI.  Restrictions: 
The  operation  authorized  above  are 
subject  to  the  following  conditions:  (1) 
the  product  description  does  not  in¬ 
clude  commodities  which  because  of 
their  size  or  weight  require  the  use  of 


special  equipment.  (2)  said  operations 
are  limited  to  a  transportation  service 
to  be  performed  under  a  continuing 
contract  with  American  Standard  Inc., 
of  New  Brunswick,  NJ.  (Hearing  site: 
Cincinnati,  OH  or  Washington,  DC.) 

No.  MC  140101  (Sub-No.  2F).  filed 
February  14,  1978.  Applicant:  I.T.A. 
TRUCKING,  INC.,  P.O.  Box  62.  Am¬ 
herst,  WI  54406.  Applicant’s  represen¬ 
tative:  Wayne  W,  Wilson,  150  East 
Gilman  Street,  Madison,  WI  53703. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Wire  and  wire  products,  from  Apple- 
ton.  WI,  to  points  in  CT,  IL.  MA,  NJ, 
NY,  OH,  PA,  RI,  Quincy.  FL,  Jones¬ 
boro.  GA,  Oklahoma  City,  OK,  Mes¬ 
quite,  TX,  Omaha,  NE,  Baltimore, 
MD,  and  St.  Louis,  MO,  and  (2)  reject¬ 
ed  shipments,  empty  wire  containers, 
and  materials,  equipment,  and  sup¬ 
plies  used  or  useful  in  the  manufac¬ 
ture.  sale,  production,  of  distribution 
of  wire  and  wire  products,  from  points 
in  CT,  IL.  MA,  NJ,  NY,  OH,  PA,  RI, 
Quincy,  FL.  Jonesboro.  GA,  Oklahoma 
City,  OK,  Mesquite,  TX.  Omaha.  NE, 
Baltimore,  MD,  and  St.  Louis,  MO,  to 
Appleton,  WI. 

Note  — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at  Ap¬ 
pleton  or  Madison,  WI. 

No.  MC  140464  (Sub-No.  5F),  filed 
February  27,  1978.  Applicant:  DX 
TRUCKING.  INC.,  5660  Southwyck 
Boulevard,  Toledo,  OH  43614.  Appli¬ 
cant’s  representative:  Michael  M. 
Briley,  300  Madison  Avenue,  Toledo, 
OH  43604.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Flat  glass,  from  the  facilities  of 
Guardian  Industries  Corp.  located  at 
or  near  Carleton.  MI,  to  all  points  in 
the  United  States,  except  AK.  AZ,  CA, 
HI,  ID.  NV,  OR.  UT.  WA.  and  WY, 
and  return  of  equipment,  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  glass.  Restricted 
against  the  transportation  of  commod¬ 
ities  in  bulk. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at 
Toledo,  OH  or  Washington,  DC. 

No.  MC  140829  (Sub-No.  82F).  filed 
March  9,  1978.  Applicant:  CARGO 
CONTRACT  CARRIER  CORP.,  P.O. 
Box  206,  U.S.  Hwy  20,  Sioux  City,  IA 
51102.  Applicant’s  representative:  Wil¬ 
liam  J.  Hanlon,  55  Madison  Avenue, 
Morristown,  NJ  07960.  Authority 
sought  to  operate  as  a  common  earn¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  meat  prod¬ 
ucts,  meat  by-products  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  section  A  of  appendix  I  to 
the  report  in  Descriptions  in  Motor 
Carrier  Cases,  61  MCC  209  and  766, 
from  the  facilities  of  Peter  Eckrich  & 
Sons,  Inc.  at  or  near  Allen  Township, 


Hillsdale  County,  MI  to  points  in  the 
States  of  AR.  IL.  KS.  MO.  OK  and 
TX,  restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin 
and  destined  to  points  in  the  above- 
named  destination  States. 

Note.— Applicant  holds  contract  carrier 
authority  in  MC  136408  and  subs  thereun¬ 
der:  therefore  dual  operations  may  be  in¬ 
volved.  (Hearing  site:  Washington,  DC.) 

No.  MC  141297  (Sub-No.  3F).  filed 
March  8,  1978.  Applicant:  UNITED  IN¬ 
DUSTRIES,  INC.,  487  Parish  Street, 
Houston,  MS  38851.  Applicant’s  repre¬ 
sentative:  Thomas  B.  Davis,  P.O.  Box 
231,  Houston,  MS  38851.  Authority 
sought  to  operate  in  interstate  com¬ 
merce  as  a  contract  carrier  by  motor 
vehicle  over  irregular  routes  in  the 
transportation  of:  Furniture  from 
plantsites  of  Shannon  Chair  Co., 
Houston,  MS,  and  Maben  Manufactur¬ 
ing  Co..  Maben,  MS.  to  points  in  NC 
under  a  continuing  contract  or  con¬ 
tracts  with  the  above-named  compa¬ 
nies. 

Note  —If  an  oral  hearing  is  deemed  neces¬ 
sary,  the  applicant  requests  that  it  be  held 
at  Jackson,  MS. 

No.  MC  142539  (Sub-No.  2F).  filed 
February  14.  1978.  Applicant:  B.W.T. 
TRANSPORT,  INC.,  757  River  Drive. 
Passaic,  NJ  07055,  Applicant’s  repre¬ 
sentative:  Charles  J.  Williams,  1815 
Front  Street,  Scotch  Plains,  NJ  07076. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Such 
commodities  as  are  manufactured,  dis¬ 
tributed,  and  used  by  a  manufacturer 
and  distributor  of  chemicals  (except  in 
bulk),  between  the  facilities  of  Para 
Industries.  Inc,,  located  at  Paterson, 
NJ,  on  the  one  hand,  aaid,  on  the 
other,  the  DC,  and  points  in  CT,  DE. 
IL.  IN.  KY,  MD,  MA,  MI.  NC.  NY,  OH. 
PA,  RI.  TN,  VA,  and  WV.  under  a  con¬ 
tinuing  contract  or  contracts  witli 
Para  Industries,  Inc.,  located  at  Pater¬ 
son.  NJ. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at 
either  Newark,  NJ,  or  New  York,  NY. 

No.  MC — 143678  (Sub-No.  2F),  filed 
March  1,  1978.  Applicant:  PAUL 

NICKLAUS,  d.b.a.  NICK’S  TRUCK¬ 
ING.  1305  Lloyd  Street,  Apt.  No.  IB. 
Bellevue,  NE  68005.  Applicant’s  repre¬ 
sentative:  Bruce  A.  Bullock,  Suite  530. 
Univac  Building,  7100  West  Center 
Road,  Omaha,  NE  68106.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Precast  and  pres¬ 
tressed  concrete  products,  from  the  fa¬ 
cilities  of  Wilson  Concrete  Co.  at  or 
near  LaPlatte  and  Bellevue,  NE,  to  all 
points  in  IA. 

Note.— If  a  hearing  is  deemed  necessary, 
aoplicant  requests  that  it  be  held  at  Omaha, 
NE. 

No.  MC  143812  (Sub-No.  IF),  filed 
February  13,  1978.  Applicant: 
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MARTIN  E.  VAN  DIEST  d.b.a.  M. 
VAN  DIEST  CO..  8087  Victoria 
Avenue,  Riverside,  CA  92504.  Appli¬ 
cant’s  representative:  William  J.  Mon- 
heim,  P.O.  Box  1756,  Whittier,  CA 
90609.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Wine,  in  bulk,  from  points  in  CA  to 
the  ports  of  entry  on  the  international 
boundary  line  between  the  United 
States  and  Canada  located  in  WA. 

Note.— Applicant  has  pending  from  the 
Province  of  BC  an  application  which  will 
allow  the  through  service  contemplated  by 
this  application.  Hearing  site:  Los  Angeles, 
CA. 

No.  MC  144049  (Sub-No.  IF),  filed 
February  27,  1978.  Applicant: 

EXPORT  STORAGE  CO.,  INC.,  P.O. 
Box  333,  Laredo,  TX  78040.  Appli¬ 
cant’s  representative:  Mike  Cotten, 
P.O.  Box  1148,  Austin,  TX  78767.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  General  com¬ 
modities  (except  articles  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  in 
bulk),  over  irregular  routes,  between 
the  port  of  entry  on  the  international 
boundary  line  between  the  United 
States  and  Mexico  located  at  or  near 
Brownsville,  TX,  on  the  one  hand, 
and,  on  the  other,  the  Port  of  Browns¬ 
ville,  Brownsville,  Port  Isabel,  and 
Boca  Chica,  TX,  on  traffic  having  a 
prior  or  subsequent  movement  in  for¬ 
eign  commerce.  (Hearing  site:  Houston 
or  Dallas,  TX.) 

No.  MC  144140  (Sub-No.  6F),  filed 
March  8,  1978.  Applicant:  SOUTH¬ 
ERN  FREIGHTWAYS,  INC.,  P.O. 
Box  374,  Eustis,  FL  32726.  Applicant’s 
representative:  Gene  Baugh,  P.O.  Box 
374,  Eustis,  FL  32726.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs 

(except  in  bulk),  from  points  in  FL  to 
points  in  VA,  WV,  MD,  DE,  NJ,  PA, 
OH,  NY,  RI,  CT,  MA,  NH,  VT,  ME, 
and  the  DC. 

Note.— Applicant  holds  contract  carrier 
authority  in  MC  104589  and  Subs  thereto: 
Therefore,  dual  operations  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  that  it  be  held  at  Orlando,  FL  or 
Tampa,  FL. 

No.  MC  144192  (Sub-No.  2F),  filed 
February  24,  1978.  Applicant: 

GEORGE  SIMON,  d.b.a.  SIMON 
FEED  STORE.  206  1st  Street  NW., 
Farley,  IA  52046.  Applicant’s  represen¬ 
tative:  Gary  Ankeny,  104  1st  Street 
NW.,  Farley,  IA  52046.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Urea  ammonium 
nitrate  solution,  from  the  plantsite 
and  storage  facilities  of  Map-Ren,  lo¬ 
cated  at  or  near  East  Dubuque,  IL,  to 
points  in  IA. 


Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Dubuque  or 
Des  Moines,  IA. 

No.  MC-144361-F,  filed  February  27, 
1978.  Applicant:  B-BROTHERS  CAR¬ 
TAGE,  INC.,  496  West  138th  Street, 
Riverdale,  IL  60627.  Applicant’s  repre¬ 
sentative:  Leonard  R.  Kofkin,  39 
South  LaSalle  Street,  Chicago,  IL 
60603.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Aluminum  articles  (except  in  bulk), 
from  the  facilities  of  Reynolds  Metals 
Co.  at  McCook,  IL  to  points  in  MI, 
OH,  IN  and  KY,  under  continuing  con¬ 
tract  with  Reynolds  Metals  Co.  Appli¬ 
cant  holds  contract  carrier  authority 
in  MC  127608  and  subs  thereunder, 
therefore. 

Note.— Dual  operations  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  that  it  be  held  at  Chicago,  IL. 

No.  MC  144367  (Sub-No.  IF),  filed 
February  27,  1978.  Applicant:  EMER- 
ALDA,  Route  2,  Box  444.  Sanford,  FL 
32771.  Applicant’s  representative:  J.  B. 
Rodgers,  Jr.,  100  South  Orange 
Avenue,  Orlando,  FL  32801.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Horses,  other 
than  ordinary  and  in  connection 
therewith,  personal  effects  of  attend¬ 
ants  and  supplies  and.  equipment  and 
mascots  used  in  the  care  and/or  exhi¬ 
bition  of  such  horses,  between  all 
points  in  NJ  and  FL. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  in  Newark,  NJ. 

No.  MC-144376-F,  filed  February  24, 
1978.  Applicant:  JEN.  INC.,  No.  1  Jaco¬ 
bis  Avenue,  South  Kearny,  NJ  07023. 
Applicant’s  representative:  Thomas  F. 
X.  Foley,  Colts  Neck  Professional 
Plaza,  State  Highway  34,  Colts  Neck, 
NJ  07722.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Food  preparations  and  foodstuffs,  in 
vehicles  equipped  with  mechanical  re¬ 
frigeration,  between  New  York,  NY, 
Philadelphia.  PA,  and  Baltimore,  MD, 
on  the  one  hand,  and.  on  the  other 
Hartford,  CT.  Dover,  DE,  Chicago  and 
Monmouth,  IL,  Munchie,  IN,  Denni¬ 
son,  Davenport  and  Souix  City,  IA, 
Dodge  City  and  Garden  City,  KS,  Lou¬ 
isville,  KY,  Boston,  MA,  Ellsworth, 
Franklin,  Presque  Isle  and  Portland, 
ME,  Baltimore  and  Salisbury,  MD, 
Benton  Harbor,  Detroit  (including  the 
international  crossing  at  Windsor, 
ON),  Plainview  and  West  Olive,  MI, 
St.  Paul  and  Worthington,  MN,  West 
Point,  MS,  St.  Joseph  and  St.  Louis, 
MO,  Gibbon,  Madison,  Omaha  and 
York,  NE,  Massena,  Oswego,  Platts¬ 
burgh,  Rochester  and  Watertown,  and 
the  international  crossing  at  or  near 
Champlain,  NY,  Archibald,  Christian, 
Cleveland,  Columbus,  Defiance, 
Greenfield  and  Sandusky,  OH,  Allen¬ 


town,  Erie,  Fredericksburg,  Hanover, 
New  Holland  and  Wyalusing,  PA, 
Smithfield,  RI,  Charleston,  SC,  Smith- 
field,  VA,  Parkersburg,  WV,  Green 
Bay,  Madison  and  Milwaukee,  WI, 
under  a  continuing  contract  or  con¬ 
tracts  with  Melrose  International 
Trading  Co.,  Montreal,  Canada.  Hear¬ 
ing  Site:  Newark,  NJ  or  New  York, 
NY. 

No.  MC-144379-F,  filed  February  27. 
1978.  Applicant:  MORRISON 

BROTHERS  TRUCKING  CO.,  22 
Walnut  Street,  P.O.  Box  3092,  Lexing¬ 
ton,  OH  44904.  Applicant’s  representa¬ 
tive:  Boyd  B.  Ferris,  50  West  Broad 
Street,  Columbus,  OH  43215.  Author¬ 
ity  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Coal,  from 
points  in  Jefferson,  Carroll  and  Co¬ 
lumbiana  Counties,  OH  to  points  in 
WV,  KY,  OH,  and  AL.  Hearing  site. 
Columbus,  OH. 

By  the  Commissiion. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

fFR  Doc.  78-  9762  Filed  4-12-78;  8:45  am] 
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PETITIONS,  APPLICATIONS,  FINANCE  MATTERS 
(INCLUDING  TEMPORARY  AUTHORITIES), 
RAILROAD  ABANDONMENTS  ALTERNATE 
ROUTE  DEVIATIONS,  AND  INTRASTATE  AP¬ 
PLICATIONS 

Petitions  for  Modification,  Inter¬ 
pretation  or  Reinstatement  of  Op¬ 
erating  Rights  Authority 

notice 

April  7, 1978. 

The  following  petitions  seek  modifi¬ 
cation  of  interpretation  of  existing  op¬ 
erating  rights  authority,  or  reinstate¬ 
ment  of  terminated  operating  rights 
authority. 

All  pleadings  and  documents  must 
clearly  specify  the  suffix  (e.g.  Ml  F, 
M2  F)  numbers  where  the  docket  is  so 
identified  in  this  notice. 

An  original  and  one  copy  of  protests 
to  the  granting  of  the  requested  au¬ 
thority  must  be  filed  with  the  Com¬ 
mission  within  30  days  after  the  date 
of  this  notice.  Such  protests  shall 
comply  with  Special  Rule  247(e)  of  the 
Commission’s  General  Rules  of  Prac¬ 
tice  (49  CFR  1100.247)*  and  shall  in¬ 
clude  a  concise  statement  of  Protes¬ 
tant’s  interest  in  the  proceeding  and 
copies  of  its  conflicting  authorities. 
Verified  statements  in  opposition 
should  not  be  tendered  at  this  time.  A 


•Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary. 
Interstate  Commerce  Commission,  Washing¬ 
ton,  D.C.  20423. 
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copy  of  the  protest  shall  be  served 
concurrently  upon  petitioner's  repre¬ 
sentative,  or  petitioner  if  no  represen¬ 
tative  is  named. 

No.  MC  119399  (Sub-No.  45)  (Ml  F), 
notice  of  filing  of  petition  to  modify 
commodity  description,  filed  March  9. 
1978.  Petitioner:  CONTRACT 

FREIGHTERS,  INC.,  2900  Davis  Bou¬ 
levard  P.O.  Box  1375,  Joplin,  MO 
64801.  Petitioner’s  representative: 
John  Paul  Fischer,  256  Montgomery 
Street,  San  Francisco,  CA  94104.  Peti¬ 
tioner  holds  a  motor  common  carrier 
certificate  in  No.  MC  119399  (Sub-No. 
45)  issued  February  2,  1976,  authoriz¬ 
ing  transportation  over  irregular 
routes,  of  Flat  glass,  from  Tulsa,  OK, 
to  points  in  AR,  CO.  IL,  IN,  IA,  KS. 
KY.  LA.  MI,  MN.  MS.  MO,  NE.  NM. 
ND,  SD,  TN,  TX,  WI,  and  WY.  By  the 
instant  petition,  petitioner  seeks  to 
modify  the  commodity  description  to 
read:  Glass  (except  glass  bottles).  > 

No.  MC  129032  (Sub-No.  12)  (M1F) 
(Notice  of  filing  of  petition  to  modify 
commodity  description),  filed  March  9, 
1978.  Petitioner:  TOM  INMAN 
TRUCKING,  INC.,  P.O.  Box  9667, 
Tulsa,  OK  74107.  Petitioner’s  repre¬ 
sentative:  John  Paul  Fischer,  256 
Montgomery  Street,  San  Francisco, 
CA  94104.  Petitioner  holds  a  motor 
common  carrier  certificate  in  No.  MC 
129032  (Sub-No.  12),  issued  January 
28,  1976,  authorizing  transportation, 
over  irregular  routes,  of:  Flat  glass, 
from  Tulsa,  OK,  to  points  in  AZ,  AR, 
CA.  CO,  ID,  IL,  IN,  IA,  KS.  KY,  LA, 
MI,  MN.  MS.  MO.  MT,  NE.  NV,  NM. 
ND,  OH,  OR,  SD,  TN.  TX,  UT.  WA, 
WI,  and  WY.  By  the  instant  petition, 
petitioner  seeks  to  modify  the  above 
authority  by  changing  the  commodity 
description  to  read:  Glass  (except  glass 
bottles). 

No.  MC  133099  (Sub-No.  2)  (M1F) 
(Notice  of  filing  of  petition  to  modify 
territorial  description),  filed  March  13, 
1978.  Applicant:  THE  GLASGOW'  & 
DAVIS  CO.,  a  corporation,  P.O.  Box 
1717,  Salisbury,  MD  21801.  Applicant’s 
representative:  Daniel  B.  Johnson, 
4304  East-West  Hwy,  Washington.  DC 
20014.  Petitioner  holds  a  motor 
common  carrier  certificate  in  No.  MC 
133099  (Sub-No.  2).  issued  October  25. 
1974,  authorizing  transportation  over 
irregular  routes,  of:  Waste  paper  and 
waste  cardboard  for  recycling  pur¬ 
poses  from  points  in  DE,  and  those 
points  in  that  part  of  MD  east  of  the 
Susquehanna  River  and  the  Chesa¬ 
peake  Bay,  points  in  VA  east  of  the 
Chesapeake  Bay  to  West  Point.  VA. 
By  the  instant  petition,  petitioner 
seeks  to  add  the  destination  points  of 
Richmond  and  Hampton,  VA. 

No.  MC  141898  (Ml)  (Notice  of  filing 
of  petition  to  modify  territorial  de¬ 
scription  and  delete  restriction),  filed 
January  9,  1978.  Petitioner:  ROB¬ 
ERTS  CARTAGE  OF  OHIO,  INC., 


P.O.  Box  7162,  Akron,  OH  44306.  Peti¬ 
tioner’s  representative:  Timothy  M. 
Biddle,  1100  Connecticut  Avenue  NW„ 
Washington,  DC  20036.  Petitioner 
holds  a  motor  common  carrier  certifi¬ 
cate  in  No.  MC  141898  served  march  9. 
1978,  authorizing  transportation  over 
irregular  routes,  of:  General  commod¬ 
ities  (except  classes  A  and  B  explo¬ 
sives), 

(1)  Between  the  Cleveland-Hopkins 
Airport  and  Akron-Canton  Airport, 
OH,  on  the  one  hand,  and,  on  the 
other,  points  in  that  part  of  OH 
bounded  by  a  line  beginning  at  San¬ 
dusky,  OH,  and  extending  along  OH 
Hwy  4  to  Bucyrus,  OH,  then  along 
U.S.  Hwy  30N  to  Mansfield,  OH,  then 
east  along  OH  Hwy  39  to  New  Phila¬ 
delphia,  OH,  then  along  OH  Hwy  8  to 
junction  OH  Hwy  80,  then  along  OH 
Hwy  80  to  junction  U.S.  Hwy  30,  then 
along  U.S.  Hwy  30  to  Lisbon,  OH,  then 
along  OH  Hwy  154  to  the  OH-PA 
State  line,  then  along  the  OH-PA 
State  line  to  the  shore  of  Lake  Erie, 
then  along  the  shore  of  Lake  Erie  to 
point  of  beginning,  including  points  on 
the  indicated  portions  of  the  highways 
specified; 

(2)  Between  the  Cleveland-Hopkins 
Airport  and  the  Akron  Canton  Air¬ 
port,  OH,  on  the  one  hand,  and,  on  the 
other,  points  in  that  part  of  PA 
bounded  by  a  line  beginning  at  the 
OH-PA  State  line  and  the  shore  of 
Lake  Erie  and  extending  along  the 
OH-PA  State  line  to  junction  PA  Hwy 
108,  then  along  FA  Hwy  108  to  junc¬ 
tion  PA  Hwy  18,  then  north  along  PA 
Hwy  18  to  junction  PA  Hwy  5,  then 
along  an  unnumbered  highway  due 
north  to  the  shore  of  Lake  Erie,  and 
then  along  the  shore  of  Lake  Erie  to 
point  of  beginning,  including  points  on 
the  indicated  portions  of  the  highways 
specified; 

(3)  Between  the  Youngstown- 
Warren  Airport,  the  Akron-Canton 
Airport,  and  the  Cleveland-Hopkins 
Airport,  OH.  Restriction:  The  author¬ 
ity  granted  herein  is  restricted  to  ship¬ 
ments  having  a  prior  or  subsequent 
movement  by  aircraft.  By  the  instant 
petition,  petitioner  seeks  to  modify 
the  above  authority  by  deleting  air¬ 
port  references  in  a  portion  of  (1) 
above  so  it  would  read  as  follows:  Be¬ 
tween  Cleveland,  Akron,  and  Canton, 
OH,  on  the  one  hand,  and,  on  the 
other,  points  in  that  part  of  OH 
bounded  by  a  line  *  *  *  (the  remainder 
of  (1)  is  unchanged);  Petitioner  also 
seeks  to  delete  the  restriction. 

Republications  of  Grants  of  Operat¬ 
ing  Rights  Authority  Prior  to 

Certification 

notice 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over 


that  previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  a  peti¬ 
tion  for  leave  to  intervene  in  the  pro¬ 
ceeding  must  be  filed  with  the  Com¬ 
mission  within  30  days  after  the  date 
of  this  Federal  Register  notice.  All 
pleadings  and  documents  must  clearly 
specify  the  “F”  suffix  where  the 
docket  is  so  identified  in  this  notice. 
Such  pleading  shall  comply  with  Spe¬ 
cial  Rule  247(e)  of  the  Commission’s 
General  Rules  of  Practice  (49  CFR 
1100.247)  addressing  specifically  the 
issue(s)  indicated  as  the  purpose  for 
republication,  and  including  copies  of 
intervenor’s  conflicting  authorities* 
and  a  concise  statement  of  interven¬ 
or’s  interest  in  the  proceeding  setting 
forth  in  detail  the  precise  manner  in 
which  it  has  been  prejudiced  by  lack 
of  notice  of  the  authority  granted.  A 
copy  of  the  pleading  shall  be  served 
concurrently  upon  the  carrier’s  repre¬ 
sentative.  or  carrier  if  no  representa¬ 
tive  is  named. 

No.  MC  124004  (Sub-Nos.  27  and  28) 
(MI)  (Republication  of  notice  of  filing 
petition  for  modification  of  certifi¬ 
cates),  filed  July  19,  1977,  published  in 
the  Federal  Register  issue  of  August 
11,  1977,  and  republished  this  issue. 
Petitioner:  RICHARD  DAHN,  INC., 
620  West  Mountain  Road,  Sparta,  NJ 
07871.  Petitioner’s  representative: 
George  A.  Olsen,  69  Tonnele  Avenue, 
Jersey  City,  NJ  07306.  An  order  by  the 
Commission,  Review  Board  No.  2,  de¬ 
cided  March  7,  1978,  and  served  March 
17,  1978,  finds  that  the  present  and 
future  public  convenience  and  necessi¬ 
ty  require  modification  of  Certificate 
No.  MC  124004  (Sub-No.  27),  issued 
July  10,  1975,  and  Certificate  No.  MC 
124004  (Sub-No.  28).  issued  September 
24,  1976,  authorizing  transportation 
over  irregular  routes,  in  No.  MC 
124004  (Sub-No.  27)  of  (a)  Animal, 
poultry,  and  pet  feed  and  feed  ingredi¬ 
ents,  and  cracklings,  between  points  in 
PA,  NJ,  and  NY.  on  the  one  hand,  and, 
on  the  other,  points  in  VA  and  NC; 
from  points  in  PA,  MD,  DE,  NC,  NY. 
and  NJ.  to  points  in  OH.  IN,  MN.  IL. 
WI,  and  MI;  and  between  points  in 
NY,  NJ,  and  PA;  (b)  animal  and  poul¬ 
try  feed  and  feed  ingredients,  from 
points  in  VA  and  MA,  to  Philadelphia, 
PA;  and  from  points  in  PA,  to  points 
in  IN,  MN,  IL,  WI.  IA,  and  MI;  and  (c> 
animal,  poultry,  and  pet  feed  and  feed 
ingredients,  from  points  in  Rhode 
Island  to  points  in  NY,  restricted 
against  the  transportation  of  salt  and 
commodities  in  tank  vehicles;  and  in 
No.  MC  124004  (Sub-No.  28),  of  a  (a) 
dry  animal  and  poultry  feed,  and  feed 
ingredients,  from  the  facilities  of  John 
W.  Eshelman  &  and  Sons,  located  at 
or  near  Circleville,  OH,  to  points  in 
CT.  DE.  MD,  NC,  NY.  PA,  VA.  VT. 
and  WV;  and  (b)  dry  animal  and  poul¬ 
try  feed  and  feed  ingredients,  from 
points  in  IL.  IN,  IA,  MI,  MN,  NE,  OH. 
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and  WI.  to  points  in  CT,  DE,  ME,  MD, 
MA,  NH,  NJ,  NY.  NC,  PA,  VA,  VT,  and 
WV.  Petitioner  is  fit.  willing,  and  able 
properly  to  perform  such  service  and 
to  conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the 
Commission’s  rules  and  regulations. 
The  purpose  of  tnis  republican  ion  is  to 
broaden  the  commodity  descriptions 
in  each  certificate. 

No.  MC  130465  (Republication),  filed 
October  20,  1977,  published  in  the  Fed¬ 
eral  Register  issue  of  November  10, 
1977,  and  republished  this  issue.  Appli¬ 
cant:  TRAVEL  COORDINATORS, 
INC.,  P.O.  Box  836,  Carbondale,  IL 
62901.  Applicant's  representative: 
Bruce  E.  Mitchell.  Suite  375,  3379 
Peachtree  Road  NE.,  Atlanta,  GA 
30326.  An  order  of  the  Commission. 
Review  Board  No.  2.  decided  February 
17,  1973,  and  served  March  7,  1978, 
finds  that  operation  by  applicant  as  a 
broker  in  interstate  or  foreign  com¬ 
merce,  at  Carbondale  and  Waterloo, 
IL.  and  St.  Louis,  MO,  in  arranging  for 
the  transportation  of  passengers  and 
their  baggage,  in  round-trip  touis.  In 
special  or  charter  operations,  begin¬ 
ning  and  ending  at  points  hi  MO  on 
and  east  of  U.S.  Hwy  63,  points  in  IL 
on  a"d  south  of  U.S.  Hwy  36,  points  in 
KY  on  and  west  of  U.S.  Hwy  41,  and 
points  in  Posey  and  Vanderburgh 
Counties,  IN,  and  extending  to  points 
in  the  United  States  (including  AK, 
but  excluding  HI),  will  be  consistent 
with  the  public  interest  and  the  na¬ 
tional  transportation  policy;  that  peti¬ 
tioner  is  fit,  willing,  and  able  properly 
to  perform  such  service  and  to  con¬ 
form  to  the  requirements  of  the  Inter¬ 
state  Commerce  Act  and  the  Commis¬ 
sion’s  rules  and  regulations.  The 
purpse  of  this  republication  is  to 
delete  the  phrase  “sightseeing  or 
pleas-  ure  tours”  due  to  the  lack  of  its 
necessity,  and  to  indicate  that  U.S. 
Hwy  63  rather  than  64  as  previously 
published  is  the  actual  highway  in¬ 
volved  in  this  application. 

No.  MC  134404  (Sub-No  37)  (Repub¬ 
lication),  filed  July  25,  1977,  published 
in  the  Federal  Register  issue  of  Sep¬ 
tember  8,  1977,  and  republished  this 
issue.  Applicant:  AMERICAN  TRANS- 
FREIGHT,  INC.,  P.O.  Box  796,  Man- 
ville,  NJ  08835.  Applicant’s  representa¬ 
tive:  Eugene  M.  Malkin,  Suite  6193,  5 
World  Trade  Center,  New  York,  NY 
10048.  An  order  of  the  Commission, 
Review  Board  No.  3,  decided  February 
2,  1978,  and  served  February  14.  1978, 
finds  that  the  present  and  future 
public  convenience  and  necessity  re¬ 
quire  operations  by  applicant  in  inter¬ 
state  or  foreign  commerce  as  a  con¬ 
tract  carrier  over  irregular  routes,  in 
the  transportation  of: 

(1)  Steel  bath  tubs,  laboratories, 
sinks,  and  parts  and  accessories ;  and 

(2)  Plumbers’  fittings  and  supplies, 
from  Salem,  OH,  to  points  in  MI,  IL, 


IN.  NJ,  NY  and  WV,  and  those  points 
in  PA  on  and  east  of  a  line  beginning 
at  the  WV-PA  State  Boundary  Line, 
and  extending  along  U.S.  Hwy  119  to 
Junction  U.S.  Hwy  219,  and  then  along 
U.S.  Hwy  219  to  the  PA-NY  State 
Boundary  Line,  under  a  continuing 
contract,  or  contracts,  with  American 
Standard.  Inc.,  of  New  Brunswick.  NJ, 
that  applicant  is  fit,  willing,  and  able 
properly  to  perform  such  service  and 
to  conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the 
Commission's  rules  and  regulations. 
The  purpose  of  this  republication  is  to 
indicate  the  addition  of  NY  as  a  desti¬ 
nation  point. 

No.  MC  134755  (Sub-No.  105)  (Re- 
publication).  filed  May  4,  1977,  pub¬ 
lished  in  the  Federal  Register  issue 
of  June  16,  1977,  and  republished  this 
issue.  Applicant:  CHARTER  EX¬ 
PRESS,  JNC ,  P.O.  Box  3772,  Spring- 
field,  MO  65804.  Applicant's  represen¬ 
tative:  Larry  U.  Knox  900  Hubbell 
Building,  Des  Moines,  IA  50309.  An 
Order  of  the  Commission.  Review 
Board  No.  2,  decided  January  23,  1978, 
and  served  February  21,  1978,  finds 
that  the  present  and  future  public 
convenience  and  necessity  require  op¬ 
erations  by  applicant,  in  interstate  or 
foreign  commerce  as  a  common  carrier 
over  irregular  routes,  in  the  transpor¬ 
tation  of  such  commodities  as  are 
dealt  in  or  used  by  chain  grocery 
stores  (except  frozen  foods  and  com¬ 
modities  in  bulk ),  from  Souderton,  PA, 
to  points  in  Kansas  and  MO,  restricted 
to  the  transportation  of  traffic  des¬ 
tined  to  points  in  the  named  destina¬ 
tion  states,  that  applicant  is  fit,  will¬ 
ing,  and  able  properly  to  perform  such 
service  and  to  conform  to  the  require¬ 
ments  of  the  Interstate  Commerce  Act 
and  the  Commission’s  rules  and  regu¬ 
lations.  The  purpose  of  this  republica¬ 
tion  is  to  modify  the  commodity  de¬ 
scription. 

No.  MC  140846  (Sub-No.  7)  (Republi- 
cation),  filed  July  25,  1977,  published 
in  the  Federal  Register  issue  of  Sep¬ 
tember  1,  1977,  and  republished  this 
issue.  Applicant:  CENTRAL  DELIV¬ 
ERY  SERVICE  OF  MASSACHU¬ 
SETTS,  INC.,  125  Magazine  St., 
Boston,  MA  02119.  Applicant’s  repre¬ 
sentative:  Jeremy  Kahn,  Suite  733,  In¬ 
vestment  Euilding,  Washington,  DC 
20005.  An  Order  of  the  Commission, 
Review  Board  Number  1,  decided  Feb¬ 
ruary  21,  1978,  and  served  March  8, 
1978,  finds  that  the  present  and  future 
public  convenience  and  necessity  re¬ 
quire  operations  by  applicant  in  inter¬ 
state  or  foreign  commerce  as  a  con¬ 
tract  carrier  over  irregular  routes,  in 
the  transportation  of  advertising 
matter,  (1)  from  the  facilities  of  First 
National  Stores,  Inc.,  at  or  near  Wind¬ 
sor  Locks,  CT,  to  Derby,  and  Nashua, 
NH;  Newport,  Pawtucket,  and  Provi¬ 
dence,  RI;  and  Action,  Amherst,  Ar¬ 


lington,  Athol,  Attleboro,  Beverly, 
Boston,  Brockton,  Dedham,  Fall  River, 
Falmouth,  Framingham,  Gardner, 
Glouster,  Hyannis,  Lexington,  Lynn, 
Ljumfield,  Center.  Melrose,  New  Bed¬ 
ford,  Newburyport,  Norwood.  Pea¬ 
body,  Plymouth,  Reading,  Salem, 
Saugus,  Springfield,  Sudbury,  Wake¬ 
field,  Woburn,  and  Worcester,  MA; 
and  (2)  from  the  offices  of  First  Na¬ 
tional  Stores,  Inc.,  located  at  or  near 
Windsor  Locks,  CT,  under  a  continu¬ 
ing  contract,  or  contracts,  with  First 
National  Stores,  of  Somerville,  MA; 
that  applicant  is  fit,  willing,  and  able 
pioperii  to  perform  such  service  and 
to  conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the 
Commission’s  rn’es  and  regulations. 
The  purpose  of  this  re», ublication  is  to 
modify  th<*  commodity  description  and 
to  indicate  Windsor  Locks,  CT,  and 
Boston,  MA,  as  origin  points  and  MA 
as  a  destination  point. 

No.  MC  141604  (Sub-No.  70)  (Repub- 
iication),  filed  July  li,  1977.  published 
in  the  Fepfral  Register  issue  of 
August  25,  1977,  and  republished  this 

tame.  Applicant:  western  ex¬ 
press,  DIVISION  OF  INTERSTATE 
RENTAL,  INC.,  P.O.  Box  422,  Good- 
lettsville,  TN  37C72.  Applicant’s  repre¬ 
sentative:  Frederick  J.  Coffman,  P.O. 
Box  81849,  Lincoln,  NE  68509.  An 
Order  of  the  Commission.  Review 
Board  Number  1,  decided  March  17, 
1978,  and  served  March  24,  1978,  finds 
that  the  present  and  future  conve¬ 
nience  and  necessity  require  oper¬ 
ations  by  applicant  In  interstate  or 
foreign  commerce  as  a  common  carrier 
over  irregular  routes,  in  the  transpor¬ 
tation  of  alcoholic  beverages  (except  in 
bulk),  from  Plainfield,  IL,  and  Dayton, 
NJ.  to  points  in  CA,  AZ,  and  NV,  re¬ 
stricted  to  the  transportation  of  traf¬ 
fic  originating  at  the  facilities  of 
Fleischman  Distilling  Corp.,  at  Plain- 
field,  IL,  and  Dayton,  NJ,  and  destined 
to  the  indicated  destinations,  that  ap¬ 
plicant  Ls  fit,  willing,  and  able  properly 
to  perform  such  service  and  to  con¬ 
form  to  the  requirements  of  the  Inter¬ 
state  Commerce  Act  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  pur¬ 
pose  of  this  republication  is  to  indicate 
the  origin  point  at  Dayton,  NJ. 

No.  MC  142977  (Republication),  filed 
February  22,  1977,  published  in  the 
Register  issue  of  April  21,  1977,  and 
republished  this  issue.  Applicant: 
HOOSIER  FREIGHT  LINES,  INC,. 
4906  Imperial  Court,  Louisville,  KY 
40216.  Applicant’s  representative: 
James  K.  Slayton,  216  Atkinson 
Square,  Louisville,  KY  4C218.  An  order 
of  the  Commission,  Review  Board 
Number  1.  decided  February  13,  1978, 
and  served  February  17,  1978,  finds 
that  the  present  and  future  public 
convenience  and  necessity  require  op¬ 
erations  by  applicant  in  interstate  or 
foreign  commerce  as  a  common  carrier 
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over  regular  routes,  In  the  transporta¬ 
tion  of  general  commodities  (except 
household  goods,  commodities  in  tank 
vehicles,  commodities  requiring  special 
handling  because  of  size  and  weight, 
building  and  excavating  contractors 
and  mining  machinery  and  equipment, 
and  road  building  equipment  and  ma¬ 
chinery):  Between  Pekin,  IN,  and  Lou¬ 
isville,  KY,  with  service  to  and  from 
the  intermediate  point  of  Borden,  IN, 
(1)  from  Pekin  over  IN,  Hwy  60  to 
Junction  of  Interstate  Hwy  65,  then 
over  Interstate  65  to  Louisville,  and 
return  over  the  same  route;  (2)  from 
Pekin  over  IN.  Hwy  60  to  junction  U.S. 
Hwy  3 IE  (also  portion  of  Interstate 
Hwy  65),  then  over  U.S.  Hwy  31E  (also 
portion  of  Interstate  Hwy  65),  to  Lou¬ 
isville,  and  return  over  the  same  route, 
as  an  alternate  route  for  operating 
convenience  only;  and  (3)  from  Pekin 
over  Interstate  Hwy  60  to  the  junction 
of  Interstate  Hwy  65,  then  over  Inter¬ 
state  Hwy  65  to  Junction  Interstate 
Hwy  264,  then  over  Interstate  Hwy 
264  to  junction  Interstate  Hwy  64, 
then  over  Interstate  Hwy  64  to  Louis¬ 
ville,  and  return  over  the  same  route, 
as  an  alternate  route  for  operating 
convenience  only,  that  applicant  is  fit, 
willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the  re¬ 
quirements  of  the  Interstate  Com¬ 
merce  Act  and  the  Commission’s  rules 
and  regulations.  The  purpose  of  this 
republication  is  to  indicate  the  rede- 
scribed  proposed  routes  (1)  and  (2); 
and  the  elimination  of  proposed  route 
(3). 

No.  MC  143696  (republication),  filed 
September  12,  1977,  published  in  the 
Federal  Register  issue  of  November  3. 
1977,  and  republished  this  issue.  Appli¬ 
cant:  AMERICAN  INDUSTRIAL 

TRANSPORTATION.  INC.,  P.O.  Box 
1193,  Henderson.  TX  75652.  Appli¬ 
cant’s  representative:  Hugh  T.  Mat¬ 
thews,  2340  Fidelity  Union  Tower, 
Dallas,  TX  75201.  An  order  of  the 
Commission,  Review  Board  No.  2.  de¬ 
cided  March  8,  1978,  and  served  March 
23,  1978,  finds  that  the  present  and 
future  public  convenience  and  necessi¬ 
ty  require  operations  by  applicant  in 
interstate  or  foreign  commerce,  as  a 
contract  earner  over  irregular  routes, 
In  the  transportation  of  metals,  rail¬ 
way  track  materials,  rail  equipment, 
and  power  equipment, 

( 1 )  Between  points  in  N J  on  the  one 
hand,  and,  on  the  other,  points  in  OR, 
CA,  WA,  IA,  IL,  VA,  TX,  LA,  NY.  and 
AL;  and 

(2)  Between  points  in  TX,  on  the  one 
hand,  and,  on  the  other,  points  in  OR, 
CA.  WA,  IA,  IL,  VA,  and  NY,  under  a 
continuing  contract,  or  contracts,  wdlh 
Naporano  Iron  &  Metal  Co.,  of 
Newark,  NJ,  that  applicant  is  fit,  will¬ 
ing.  and  able  properly  to  perform  such 
service  and  to  conform  to  the  require¬ 
ments  of  the  Interstate  Commerce  Act 
and  the  Commission’s  rules  and  regu- 


NOTICES 

lations.  The  purpose  of  this  republica¬ 
tion  is  to  modify  the  commodity  and 
territorial  description. 

Motor  Carrier,  Broker,  Water  Car¬ 
rier  and  Freight  Forwarder  Oper¬ 
ating  Rights  Applications 

notice 

The  following  applications  are  gov¬ 
erned  by  Special  Rule  247  of  the  Com¬ 
mission's  general  rules  of  practice  (49 
CFR  §  1100.247).  These  rules  provide, 
among  other  things,  that  a  protest  to 
the  granting  of  an  application  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  of  notice  of  filing 
of  the  application  is  published  in  the 
Federal  Register.  Failure  to  season¬ 
ably  to  file  n  protest  will  be  construed 
as  a  waiver  of  opposition  and  partici¬ 
pation  in  the  proceeding.  A  protest 
under  these  rules  should  comply  with 
section  247(e)(3)  of  the  rules  of  prac¬ 
tice  which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it 
is  made,  contain  a  detailed  statement 
of  protestant’s  interest  in  the  proceed¬ 
ing  (including  a  copy  of  the  specific 
portions  of  its  authority  which  protes- 
tant  believes  to  be  in  conflict  with 
that  sought  in  the  application,  and  de¬ 
scribing  in  detail  the  method— wheth¬ 
er  by  joinder,  interline,  or  other 
means— by  which  protestant  would  use 
a  such  authority  to  provide  all  or  part 
of  the  service  proposed),  and  shall 
specify  with  particularly  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  or  allegations 
phrased  generally.  Protest  not  in  rea¬ 
sonable  compliance  with  the  require¬ 
ments  of  the  rules  may  be  rejected. 
The  original  and  one  copy  of  the  pro¬ 
test  shall  be  filed  with  the  Commis¬ 
sion,  and  a  copy  shall  be  served  con¬ 
currently  upon  applicant's  representa¬ 
tive,  or  applicant  if  no  representative 
is  named.  If  the  protest  includes  a  re¬ 
quest  for  oral  hearing,  such  requests 
shall  meet  the  requirements  of  section 
247(e)(4)  of  the  special  rules,  and  shall 
Include  the  certification  required 
therein. 

Section  247(f)  further  provides,  in 
part,  that  an  applicant  who  does  not 
intend  timely  to  prosecute  Its  applica¬ 
tion  shall  promptly  request  dismissal 
thereof,  and  that  failure  to  prosecute 
an  application  under  procedures  or¬ 
dered  by  the  Commission  will  result  in 
dismissal  of  the  application. 

Further  processing  steps  will  be  by 
Commission  order  w  hich  will  be  served 
on  each  party  of  record.  Broadening 
amendments  will  not  be  accepted  after 
the  date  of  this  publication  except  for 
good  cause  shown),  and  restrictive 
amendments  will  not  be  entertained 
following  publication  in  the  Federal 
Register  of  a  notice  that  the  proceed¬ 
ing  has  been  assigned  for  oral  hearing. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality 
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of  the  human  environment  resulting 
from  approval  of  its  application. 

No.  MC  200,  (Sub-No.  298F),  filed 
February  13,  1978.  Applicant:  RISS 
INTERNATIONAL  CORP.,  903  Grand 
Avenue,  Kansas  City,  MO  64142.  Ap¬ 
plicant’s  representative:  Ivan  E. 
Moody  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Aluminum  ingots,  aluminum  scrap, 
aluminum  sheet  metal,  aluminum 
plate,  and  industrial  foil,  serving  the 
facilities  of  Alcan  Aluminum  Corp.  at 
Oswego,  NY,  as  an  off-route  point  in 
connection  with  applicant’s  regular 
route  authority  to  and  through  Syra¬ 
cuse,  NY,  on  NY  Hwy  5  (Hearing  site: 
Cleveland,  OH,  or  Kansas  City,  MO.) 

No.  MC  9812  (Sub-No.  10F),  filed 
February  27.  1978.  Applicant:  C.  F. 
KOLB  TRUCKING  CO.,  INC.,  Rural 
Route  1,  Box  294,  Mt.  Vernon,  IN 
47620.  Applicant’s  representative: 
Diwin  J.  Simcox,  601  Chamber  of 
Commerce  Building,  Indianapolis,  IN 
46204.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting, 

(1)  Recyclable  aluminum,  from  the 
plantsite  of  Apex  International  Alloys, 
Inc.,  in  Bicknell,  IN,  to  points  in  IL, 
KY,  MI,  OH,  and  WI.  and, 

(2)  Aluminum  smelting  residue,  from 
points  In  IL.  KY,  MI,  OH,  and  WI  to 
the  plantsite  of  Apex  International 
Alloys,  Inc.,  in  Bicknell,  IN.  Restricted 
against  the  transportation  of  the 
above  commodities  in  dump  vehicles. 

Note  — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  either  In¬ 
dianapolis,  IN,  or  St.  Louis.  MO.  Common 
control  may  be  involved. 

No.  MC  2232  (Sub-No.  14F).  filed 
February  27,  1978.  Applicant: 

CREGFR  FREIGHT  LINES,  INC.. 
Old  Tyburn  Road  and  Corbin  Lane, 
MorrisvUle,  PA  19067.  Applicant’s  rep¬ 
resentative:  Daniel  C.  Sullivan,  10 
South  LaSalle  Street,  Suite  No.  1600. 
Chicago,  IL  60603.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Such  commodities  as  are 
manufactured  or  distributed  by  manu¬ 
facturers  of  (a)  plastic  furniture  or  (b) 
plastic  toys,  (except  commodities  in 
bulk),  from  the  facilities  of  Ride 
Ccrp.,  located  at  or  near  Morrisville, 
PA,  to  points  in  the  States  of  CT,  DE, 
ME,  MD,  MA,  NH.  NJ.  NY,  PA,  RI. 
VT,  VA,  WV,  and  the  DC. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago,  IL, 

No.  MC  24784  (Sub-No.  12F),  filed 
February  27,  1978.  Applicant:  BARRY. 
INC.,  463  South  Water  Street,  Olathe. 
KS  66061.  Applicant’s  representative: 
Arthur  J.  Cerra,  P.O.  Box  19251,  2100 
TenMain  Center,  Kansas  City,  MO 
64141.  Authority  is  sought  to  operate 
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as  a  common  carrier  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Iron  and  steel  articles  having  a  prior 
or  subsequent  movement  by  rail  be¬ 
tween  Kansas  City,  MO,  and  points  in 
KS.  (Hearing  site:  Kansas  City,  MO.) 

No.  MC  25798  (Sub-No.  303F),  filed 
February  14,  1978.  Applicant:  CLAY 
HYDER  TRUCKING  LINES,  INC., 
P.O.  Box  1186,  Aubumdale,  FL  33823. 
Applicant’s  representative:  Tony  G. 
Russell  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Cranberry  juice,  in  bulk,  in  tank  vehi¬ 
cles,  from  Middleboro,  MA;  Kenosha, 
WI;  and  Bordentown,  NJ,  to  points  in 
AL. 

Note.— Common  control  may  be  involved. 
(Hearing  site:  Boston,  MA,  or  Tampa,  FL.) 

No.  MC  25798  (Sub-No.  306F),  filed 
February  27,  1978.  Applicant:  CLAY 
HYDER  TRUCKING  LINES,  INC., 
P.O.  Box  1186,  Aubumdale,  FL  33823. 
Applicant’s  representative:  Tony  G. 
Russell.  P.O.  Box  1186,  Aubumdale, 
FL  33823.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
General  commodities  (except  commod¬ 
ities  in  bulk,  those  which  because  of 
size  or  weight  require  the  use  of  spe¬ 
cial  equipment,  household  goods  as  de¬ 
fined  by  the  Commission,  articles  of 
unusual  value  and  classes  A  and  B  ex¬ 
plosives),  from  the  facilities  of  Drum- 
top  Atlanta  Shippers  Association,  Inc., 
at  Smyrna,  GA,  to  points  in  FL  south 
and  east  of  the  Suwannee  River.  Re¬ 
stricted  to  shipments  originating  at 
and  destined  to  the  above-described 
points. 

Note.— Common  control  may  be  involved. 
(Hearing  site:  Atlanta,  GA.) 

No.  MC  27368  (Sub-No.  12F),  filed 
February  27,  1978.  Applicant:  FILLIPI 
TRUCK  LINES.  INC.,  Warren,  MN 
56762.  Applicant's  representative:  Alan 
Foss,  502  First  National  Bank  Build¬ 
ing,  Fargo,  ND  58102.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicles,  over  irregular 
routes,  in  interstate  or  foreign  com¬ 
merce,  transporting:  Dry  fertilizer  and 
dry  fertilizer  ingredients,  in  bulk,  from 
Grand  Forks,  ND,  to  points  in  MN. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  to  be  held  at  St. 
Paul,  MN. 

No.  MC  29120  (Sub-No.  208F),  filed 
March  1,  1978.  Applicant:  ALL- 

AMERICAN,  INC.,  9393  West  110th 
Street,  Fifth  Floor,  Overland  Park,  KS 
66210.  Applicant’s  representative: 
Harold  H.  Clokey  (same  address  as  ap¬ 
plicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  meat  byprod¬ 
ucts  and  articles  distributed  by  meat 


packinghouses  as  described  in  sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  MCC  209  and  766  (except 
hides  and  commodities  in  bulk),  from 
the  facility  of  Wisconsin  Beef  Indus¬ 
tries,  Inc.,  located  at  or  near  Eau 
Claire,  WI,  to  points  in  IL,  MI,  OH, 
IN,  KY,  MO,  TX,  and  Denver,  CO.  Re¬ 
stricted  to  traffic  originating  at  Wis¬ 
consin  Beef  Industries,  Inc.  and  des¬ 
tined  to  named  destination  points. 

Note.— Common  control  may  be  involved. 
(Hearing  site:  Washington  DC,  or  Minne- 
apolis-St.  Paul,  MN). 

No.  MC  59655  (Sub-No.  12F),  filed 
February  23,  1978.  Applicant:  SHEE¬ 
HAN  CARRIERS.  INC.,  62  Lime  Kiln 
Road,  Suffem,  NY  10901.  Applicant’s 
representative:  George  A.  Olsen,  P.O. 
Box  357,  Gladstone,  NJ  07934.  Author¬ 
ity  sought  to  operate  as  a  common 
carrier,  over  irregular  routes,  trans¬ 
porting:  Foodstuffs  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  sale  of  foodstuffs 
(except  commodities  in  bulk),  between 
the  facilities  of  Flowers  Industries, 
Inc.  and  their  divisions,  located  at  or 
near  Douglas,  Atlanta,  and  Thomas- 
ville,  GA,  Mentone,  IN,  Stillwell,  OK, 
Birmingham,  Gadsen,  Opelika,  and 
Tuscaloose,  AL,  Fort  Pierce,  Jackson¬ 
ville,  and  Miami.  FL,  Greensboro, 
High  Point,  and  Rocky  Mount,  Salis¬ 
bury,  NC,  Lafayette  and  New  Orleans, 
LA,  Norfolk,  VA,  and  Johnson  City, 
NY,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States 
(except  AK,  and  HI).  (Hearing  site: 
New  York,  or  Albany,  NY,  or  Washing¬ 
ton,  DC.) 

No.  MC  61825  (Sub-No.  74),  filed 
January  20,  1978  (Amendment),  pub¬ 
lished  in  the  Federal  Register  issue 
of  March  9.  1978,  and  republished  this 
issue.  Applicant:  ROY  STONE 
TRANSFER  CORP.,  P.O.  Box  385, 
Collinsville,  VA  24078.  Applicant’s  rep¬ 
resentative:  John  D.  Stone  (same  ad¬ 
dress  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Glass  containers  from 
(1)  the  facilities  of  Midland  Glass  Co., 
Inc.,  located  at  or  near  Terre  Haute, 
IN,  Warner  Robins,  GA,  and  Hen- 
ryetta,  OK,  to  points  in  Bedford, 
Campbell,  Carroll,  Floyd,  Franklin, 
Halifax,  Henry,  Montgomery,  Patrick, 
Pittsylvania,  and  Roanoke  Counties, 
VA,  and  Alamance,  Caswell,  Chatham, 
Davidson,  Davie,  Durham,  Forsyth, 
Guilford,  Orange,  Person,  Randolph, 
Rockingham,  Stokes,  Surry,  and 
Yadkin  Counties,  NC,  (2)  from  Mar¬ 
tinsville,  VA,  to  Eden,  NC. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington, 
DC.  The  purpose  of  this  republication  is  to 
add  Henryetta.  OK  as  an  origin  point  in  No. 
1,  and  to  add  Martinsville,  VA  and  Eden.  NC 
as  origin  and  destination  points  in  No.  2. 


No.  MC  65941  (Sub-No.  48F),  filed 
February  14.  1978.  Applicant:  TOWER 
LINES,  INC.,  Third  and  Warwood 
Avenue,  Box  6010,  Wheeling,  WV 
27003.  Applicant’s  representative:  K. 
Edward  Wolcott,  P.O.  Box  872,  Atlan¬ 
ta,  GA  30301.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  (a)  Insulation  and  insulating 
materials  (except  in  bulk,  in  tank  vehi¬ 
cles),  from  points  in  GA,  NC,  and  SC, 
to  points  in  GA,  IN,  KY,  MD.  NC,  OH, 
PA,  SC,  TN,  VA,  and  WV,  and  (b)  ma¬ 
terials,  supplies,  and  equipment  used 
or  dealt  in  by  insulation  manufactur¬ 
ing  plants  (except  in  bulk),  from 
points  in  GA,  IN,  KY,  MD,  NC.  OH, 
PA,  SC,  TN,  VA,  and  WV,  to  points  in 
GA,  NC,  and  SC. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Atlanta,  GA. 

No.  MC  66886  (Sub-No.  65F),  filed 
February  21,  1978.  Applicant: 

BELGER  CARTAGE  SERVICE,  INC., 
2100  Walnut  Street,  Kansas  City,  MO 
64108.  Applicant’s  representative: 
Frank  W.  Taylor.  Jr.,  Suite  600,  1221 
Baltimore  Avenue,  Kansas  City,  MO 
64105.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Tractors,  and  (2)  accessories,  attach¬ 
ments,  and  parts  of  tractors,  when 
moving  in  connection  therewith,  from 
the  facilities  of  American-Coleman 
Champion  Co.  at  Littleton,  CO,  to 
points  in  the  United  States  in  and  east 
of  ND.  SD,  NE,  KS,  OK,  and  TX 
(except  AK  and  HI). 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Kansas 
City,  MO. 

No.  MC  83539  (Sub-No.  483F),  filed 
February  27,  1978.  Applicant:  C  &  H 
TRANSPORTATION  CO.,  INC.,  9757 
Military  Parkway,  P.O.  Box  270535, 
Dallas,  TX  75227.  Applicant’s  repre¬ 
sentative:  Thomas  E.  James  (same  ad¬ 
dress  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle  over  irregular  routes, 
transporting: 

(1)  Iron,  stell,  zinc,  lead,  and  articles 
or  products  thereof  (except  in  bulk); 
springs’,  and  construction  materials, 
supplies  and  equipment  (except  in 
bulk),  from  the  facilities  of  Penn  Dixie 
Steel  Corp.,  Penn  Dixie  Industries  and 
Steven  Spring,  Inc.,  at  or  near  Albu¬ 
querque,  NM,  Denver,  CO,  Blue  Island 
and  Joliet,  IL,  Grand  Rapids  and  Lan¬ 
sing,  MI.  Newton,  KS,  Toledo  and  Co¬ 
lumbus,  OH,  Winterset  and  Center¬ 
ville,  IA,  Fort  Wayne,  Kokomo,  Elk¬ 
hart  and  Cicero,  IN,  and  Jackson,  MS, 
to  points  in  the  U.S.  (except  AK  and 
HI);  and 

(2)  Materials,  supplies  and  equip¬ 
ment  (except  in  bulk)  used  in  the  man¬ 
ufacture  and  distribution  of  commod¬ 
ities  named  in  (1)  above,  from  points 
in  the  U.S.  (except  AK  and  HI),  to  the 
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facilities  of  Penn-Dixie  Steel  Corp., 
Penn  Dixie  Industries  and  Stevens 
Spring,  Inc.,  at  or  near  Albuquerque, 
NM,  Denver.  CO,  Blue  Island  and 
Joliet,  IL,  Grand  Rapids  and  Lansing. 
MI,  Newton,  KS,  Toledo  and  Colum¬ 
bus,  OH,  Wlnterset  and  Centerville, 
IA.  Fort  Wayne,  Kokomo,  Elkhart  and 
Cicero,  IN,  and  Jackson,  MS.  Restric¬ 
tion:  Restricted  to  the  transportation 
of  traffic  originating  at  and  destined 
to  the  named  origins  and  named  desti¬ 
nations  in  parts  (1)  and  (2)  above, 
except  traffic  moving  in  foreign  com¬ 
merce. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  this  application  be 
consolidated  for  hearing  with  the  National 
Trailer  Convoy,  Inc.,  application  already 
consolidated  with  other  cases  under  Docket 
No.  MC  106398  (Sub-No.  777). 

No.  MC  87221  (Sub-No.  24F),  filed 
February  14.  1978.  Applicant:  BAY  & 
BAY  TRANSFER  CO.,  INC.,  7200 
West  128th  Street,  Savage.  MN  55378. 
Applicant’s  representative:  Pamela  N. 
Merkle,  300  Roanoke  Building,  Minne¬ 
apolis,  MN  55402.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Silica  sand  in  bag  or  bulk 
from  Bay  City,  WT  to  all  points  in  IA, 
MN.  ND  and  SD. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  either  Min¬ 
neapolis,  MN  or  Chicago,  IL. 

No.  MC  94265  (Sub-No  265F),  filed 
March  1,  1973.  Applicant:  BONNEY 
MOTOR  EXPRESS.  INC.,  Post  Office 
Box  305,  Route  460,  Windsor,  VA 
23487.  Applicant’s  representative: 
Clyde  W.  Carver,  Suite  212,  5299  Ros¬ 
well  Road  NE.,  Atlanta,  GA  30342.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Meats,  meat 
products,  meat  byproducts,  and  arti¬ 
cles  distributed  by  meat  packinghouses 
as  described  in  sections  A  and  C  of  ap¬ 
pendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  MCC 
209  and  766  (except  hides  and  com¬ 
modities  in  bulk,  in  tank  vehicles), 
from  the  facilities  of  John  Morrell  & 
Co.,  at  or  near  Fort  Smith,  AR;  Arkan¬ 
sas  City,  KS  and  Wichita,  KS,  to 
points  in  CT,  DE.  MD.  MA,  NJ,  NY, 
NC,  PA  and  VA  and  the  DC,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Restriction:  The  authority  granted 
herein  is  restricted  to  the  transporta¬ 
tion  of  traffic  originating  at  the  above 
named  facilities.  Hearing  requested: 
Chicago,  IL  or  Washington,  DC. 

No.  MC  103798  (Sub-No  13F),  filed 
February  27,  1978.  Applicant: 

MARTEN  TRANSPORT,  LTD.,  Route 
3,  Mondovi,  WI.  Applicant's  represen¬ 
tative:  Robert  S.  Lee,  1000  First  Na¬ 
tional  Bank  Building,  Minneapolis, 
MN  55402.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 


hicle,  over  irregular  routes,  transport¬ 
ing:  Canned  goods,  from  Durand  and 
Mondovi,  WI  to  points  in  AL,  AZ,  CA, 
CO,  FL,  GA,  KY.  LA,  MI.  MS,  MO. 
NM,  NC,  SC,  and  VA,  restricted  to 
traffic  originating  at  the  facilities  of 
Durand  Canning  Co.  Hearing  site:  St. 
Paul,  MN. 

Note.— Applicant  holds  contract  carrier 
authority  in  No.  MC  139853  and  subs  there¬ 
under,  therefore  dual  operations  may  be  in¬ 
volved. 

No.  MC  106603  (Sub-No  171F),  filed 
February  27,  1978.  Applicant:  DIRECT 
TRANSIT  LINES,  INC.,  200  Colrain 
Street  SW.,  Grand  Rapids,  MI  49508. 
Applicant’s  representative:  Martin  J. 
Leavitt,  P.O.  Box  400.  Northville,  MI 
48167.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Gypsum  and  gypsum  products,  and 
materials  and  supplies  used  in  the  in¬ 
stallation  and  distribution  thereof 
from  the  facilities  of  Georgia-Pacific 
Corp.,  at  Chicago,  IL  to  points  in  WI. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Chica¬ 
go.  IL  or  Washington,  DC.  Common  control 
may  be  involved. 

No.  MC  107403  (Sub-No.  1060F), 
filed  February  13,  1978.  Applicant: 
MATLACK,  INC.,  Ten  West  Baltimore 
Avenue,  Lansdowne,  PA  19050.  Appli¬ 
cant’s  representative:  Martin  C. 
Hynes,  Jr.  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  over  irregular  routes, 
transporting: 

(1)  Polyester  flake,  dry,  in  bulk,  in 
tank  vehicles,  from  Lewistown,  PA  to 
Front  Royal,  VA  and 

(2)  Sodium  sulfate,  in  bulk,  in  tank 
vehicles,  from  Nitro,  WV  to  points  in 
KY,  MD,  OH  and  PA. 

Note.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  in  Washington,  DC. 

No.  MC  107496  (Sub-No.  1130F), 
filed  February  27,  1978.  Applicant: 
RUAN  TRANSPORT  CORP.,  3200 
Ruan  Center,  666  Grand  Avenue,  Des 
Moines,  IA  50309.  Applicant’s  repre¬ 
sentative:  E.  Check,  P.O.  Box  855,  Des 
Moines,  IA  50304.  Authority  sought  to 
operate  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Liquified  petroleum  gas,  in 
bulk,  in  tank  vehicles,  from  the  facili¬ 
ties  of  the  Cochin  Pipeline  Co.,  at  or 
near  New  Hampton,  IA;  Mankato  and 
Benson,  MN;  and  Carrington,  ND,  to 
points  in  IA.  IL,  MN,  ND,  SD,  and  WI. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  either  Des 
Moines,  IA  or  St.  Paul,  MN.  Common  con¬ 
trol  may  be  involved. 

No.  MC  107615  (Sub-No.  11F).  filed 
February  14,  1978.  Applicant:  UNTCO, 
INC.,  850  East  Luzerne  Street,  Phila¬ 
delphia,  PA  19124.  Applicant’s  repre¬ 
sentative:  Richard  A.  Mehley,  1000 


16th  Street  NW.,  Washington,  DC 
20036.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 

(A)  Printed  matter  between  points  in 
VA,  on  the  one  hand,  and,  on  the 
other,  points  in  DE,  MD,  NJ,  and  PA; 
New  York,  NY;  and  points  in  Rock¬ 
land,  Suffolk,  and  Westchester  Coun¬ 
ties.  NY,  and  the  DC,  and 

(B)  Printed  matter  and  products, 
materials  and  supplies  used  in  the 
manufacture  and  production  thereof, 
between  East  Greenville,  PA,  on  the 
one  hand,  and.  on  the  other,  points  in 
MD,  DE,  NJ.  WV,  VA,  the  DC.  and 
New  York,  NY;  and  points  in  Rock¬ 
land,  Suffolk,  Westchester  counties, 
NY,  which  are  not  within  the  New 
York,  NY  commercial  zone. 

Note.— Common  control  may  be  involved. 
(Hearing  site:  Philadelphia,  PA.  or  Washing¬ 
ton,  DC.) 

No.  MC  108341  (Sub-No.  88F),  filed 
February  23,  1978.  Applicant:  MOSS 
TRUCKING  CO..  INC.,  3027  North 
Tryon  Street,  P.O.  Box  8409,  Char¬ 
lotte,  NC  28208.  Applicant’s  represen¬ 
tative:  Morton  E.  Kiel,  Suite  6193,  5 
World  Trade  Center,  New  York,  NY 
10048.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 

(1)  Zinc,  zinc  alloy  and  zinc  prod¬ 
ucts,  from  points  in  Montgomery 
County,  TN,  to  points  in  the  United 
States  in  and  east  of  ND,  SD,  NE,  KS, 
OK.  and  TX;  and 

(2)  Equipment,  machinery,  materials 
and  supplies  (except  commodities  in 
buik)  used  in  the  manufacture,  pro¬ 
cess,  or  distribution  of  commodities  in 
(1)  above,  from  points  in  the  United 
States  in  and  east  of  ND,  SD,  NE,  KS, 
OK.  and  TX  to  points  in  Montgomery 
County,  TN.  Restriction:  Restricted  to 
the  transportation  of  traffic  originat¬ 
ing  at  or  destined  to  the  named  origins 
and  named  destinations  in  (1)  and  (2) 
above  (except  traffic  moving  in  foreign 
commerce). 

Note.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary  the  appli¬ 
cant  requests  that  it  be  held  at  Nashville, 
TN  or  Washington,  DC. 

No.  MC  109397  (Sub-No.  397F),  filed 
February  23,  1978.  Applicant:  TRI¬ 
STATE  MOTOR  TRANSIT  CO.,  a 
corporation,  P.O.  Box  113,  Joplin,  MO 
64801.  Applicant’s  representative:  A. 
N.  Jacobs  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle  over 
irregular  routes,  transporting: 

(1)  Zinc,  zinc  alloy  and  zinc  prod¬ 
ucts,  from  Montgomery  County,  TN, 
to  points  in  the  United  States  in  and 
east  of  ND,  SD,  NE,  KS,  OK,  and  TX; 
and 

(2)  Equipment,  machinery,  materials 
and  supplies  (except  commodities  in 
bulk),  used  in  the  manufacture,  pro¬ 
cess,  or  distribution  of  commodities  in 
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(1)  above,  from  points  in  the  United 
States  in  and  east  of  ND,  SD,  NE,  KS, 
OK,  and  TX,  to  points  in  Montgomery 
County,  TN.  Restriction:  Restricted  to 
the  transportation  of  traffic  originat¬ 
ing  at  or  destined  to  the  named  origins 
and  named  destinations  in  (1)  and  (2) 
above,  except  traffic  moving  in  foreign 
commerce. 

Note.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  that  it  be  held  at  Nashville, 
TN.  or  Washington,  DC. 

No.  MC  111401  (Sub-No.  51  IF),  filed 
February  14,  1978.  Applicant: 

GROENDYKE  TRANSPORT.  INC., 
2510  Rock  Island  Boulevard,  Post 
Office  Box  632,  Enid,  OK  73701.  Appli¬ 
cant’s  representative:  Victor  R.  Corn- 
stock  (same  address  as  applicant).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Lubricating 
oil,  in  bulk,  in  tank  vehicles,  from 
Maryland  Heights  and  St.  Louis,  MO, 
to  points  in  AR,  CO,  IA,  KS,  LA,  NE, 

MN,  MS,  OK,  TN,  TX,  and  NM.  (Hear¬ 
ing  site:  Cincinnati,  OH  or  St.  Louis, 

MO. ) 

No.  MC  112713  (Sub-No.  210F),  filed 
February  27,  1978.  Applicant: 

YELLOW  FREIGHT  SYSTEM,  INC., 
P.O.  Box  7270,  10990  Roe  Avenue, 
Shawnee  Mission,  KS  66207.  Appli¬ 
cant’s  representative:  David  B. 
Schneider  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen¬ 
eral  commodities  (except  classes  A  and 
B  explosives,  household  goods  as  de¬ 
fined  by  the  Commission,  commodities 
in  bulk,  those  of  unusual  value  and 
those  requiring  special  equipment), 
serving  the  facilities  of  Georgia  Power 
Co.,  approximately  34  miles  southeast 
of  Augusta,  GA,  on  River  Road,  5 
miles  northeast  of  State  Hwy  23,  as  an 
off-route  point  in  connection  with  car¬ 
rier's  otherwise  authorized  operations. 

Note.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Atlanta,  GA. 

No.  MC  113459  (Sub-No.  117F),  filed 
February  14,  1978.  Applicant:  H.  J. 
JEFFRIES  TRUCK  LINE,  INC.,  P.O. 
Box  94850,  Oklahoma  City,  OK  73109. 
Applicant’s  representative:  James  W. 
Hightower,  136  Wynnewood  Profes¬ 
sional  Building,  Dallas,  TX  75224.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Bentonite 
clay  and  lignite  coal,  (1)  from  the 
plantsite  of  American  Colloid  Co.,  lo¬ 
cated  at  or  near  Belle  Fourche,  SD; 
Gascoyne,  ND;  Upton,  WY;  and  Lovell, 
WY  to  points  in  OK,  TX,  and  LA;  and 

(2)  from  the  plantsite  of  American 
Colloid  Co.,  located  at  or  near  Malta, 
MT,  and  Crook  County,  WY,  to  points 
in  AR,  IL,  IN,  IA,  KS,  KY,  LA,  MI, 


MO,  OH,  OK,  PA,  WV,  and  WI.  (Hear¬ 
ing  site:  Chicago,  IL  and  Dallas,  TX.) 

No.  MC  114457  (Sub-No.  357F),  filed 
February  23,  1978.  Applicant:  DART 
TRANSIT  CO.,  a  corporation,  2102 
University  Avenue,  St.  Paul,  MN 
55114.  Applicant’s  representative: 
James  H.  Wills  (same  address  as  appli¬ 
cant).  Authority  sought  to  operate  as 
a  commom  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Flowers  pots  and  trays,  from  Lakeville, 
MN.  to  points  in  AZ,  CN,  DE,  IA,  ME. 
MT,  ND,  NV,  NM,  NJ,  RI,  SD,  WI, 
WY,  VT,  and  DC. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  St.  Paul 
MN,  or  Chicago,  IL. 

No.  MC  114457  (Sub-No.  352F),  filed 
February  28,  1978.  Applicant:  DART 
TRANSIT  CO.,  a  corpoiation.  2102 
University  Avenue,  Saint  Paul,  MN 
55114.  Applicant’s  representative: 
James  H.  Wills,  2102  University 
Avenue,  St.  Paul,  MN  55114.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  meat  prod¬ 
ucts,  and  meat  byproducts,  and  arti¬ 
cles  distributed  by  meat  packinghouses 
as  described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 
MCC  209  and  766  (except  commodities 
in  bulk  and  hides),  from  Eau  Claire, 
WI  to  points  in  IA,  KS,  and  NE.  Re¬ 
stricted  to  traffic  originating  at  Wis¬ 
consin  Beef  Industries,  Inc.,  and  des¬ 
tined  to  above  named  destinations. 

Note.— If  hearing  is  deemed  necessary,  ap¬ 
plicant  requests  that  it  be  held  at  St.  Paul, 
MN  or  Chicago.  IL. 

No.  MC  114632  (Sub-No.  149F),  filed 
February  28,  1978.  Applicant:  APPLE 
LINES,  INC.,  P.O.  Box  287,  Madison, 
SD  57042.  Applicant’s  representative: 
Michael  L.  Carter,  P.O.  Box  287,  Madi¬ 
son,  SD  57042.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Meat,  meat  products,  and 
meat  by-products,  as  described  in  Sec¬ 
tions  A  and  C  of  Appendix  I  to  the 
Report  in  Descriptions  in  Motor  Carri¬ 
er  Certificates,  61  MCC  209  and  766 
(except  hides  and  commodities  in 
bulk),  in  vehicles  equipped  with  me¬ 
chanical  refrigeration  from  Eau 
Claire,  WI  to  points  in  CO,  IL,  IN,  IA, 
KS,  MI,  MN,  MO,  NE,  ND  and  SD.  Re¬ 
stricted  to  shipments  originating  at 
the  facilities  of  Wisconsin  Beef  Indus¬ 
tries,  at  or  near  Eau  Claire,  WI  and 
destined  to  the  named  destination 
states. 

Note.— Applicant  holds  motor  contract 
carrier  authority  in  No.  MC  129706,  there¬ 
fore  dual  operations  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant  re¬ 
quest  it  be  held  at  either  Minneapolis,  MN 
or  Chicago,  IL. 

No.  MC  114969  (Sub-No.  73F),  filed 
February  27,  1978.  Applicant:  PRO¬ 


PANE  TRANSPORT,  INC.,  1734  State 
Route  131,  Milford,  OH  45150.  Appli¬ 
cant's  representative:  Alki  E.  Scopeli- 
tis,  815  Merchants  Bank  Building,  In¬ 
dianapolis,  IN  46204.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Feed  and  feed  ingredi¬ 
ents,  from  Fort  Wayne,  IN,  to  MI. 
(Hearing  site:  Chicago,  IL.) 

Note.— Common  control  may  be  involved. 

No.  MC  115311  (Sub-No.  265F),  filed 
February  14,  1978.  Applicant:  J&M 
TRANSPORTATION  CO.,  INC.,  P.O. 
Box  488,  Milledgeville,  GA  31061.  Ap¬ 
plicant’s  representative:  Paul  M.  Dan- 
iell,  P.O.  Box  872,  Atlanta,  GA  30301. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes  transporting: 

(1)  Wallboard;  particleboard;  compo¬ 
sition  board;  lumber  ( treated  or  un¬ 
treated);  insulation;  piling;  posts  and 
poles  (.treated  or  untreated);  and,  con¬ 
struction  materials  (except  in  bulk), 
from  the  facilities  of  Temple  Indus¬ 
tries,  Inc.,  located  at  or  near  Diboll, 
TX;  Pineland,  TX;  and  West  Memphis, 
AR,  to  points  in  TX,  OK.  KS,  MO,  IL, 
IN.  OH,  WV,  VA.  MD,  NC,  SC,  KY, 
TN.  FL.  GA,  AL,  MS,  AR,  LA.  and  DC; 
and 

(2)  Materials  and  supplies  (except 
commodities  in  bulk),  used  in  the  man¬ 
ufacture,  production,  sale,  and  distri¬ 
bution  of  commodities  in  (1)  above, 
from  points  in  TX,  OK,  KS,  MO,  IL, 
IN,  OH,  WV,  VA.  MD,  NC,  SC,  KY, 
TN,  FL,  GA,  AL,  MS.  AR,  LA,  and  DC, 
to  the  facilities  of  Temple  Industries, 
Inc.,  located  at  or  near  Diboll,  TX; 
Pineland,  TX;  and.  West  Memphis, 
AR.  (Hearing  site:  Dallas,  TX.) 

No.  MC  115730  (Sub-No.  46F),  filed: 
February  14,  1978.  Applicant:  THE 
MICKOW  CORP.,  531  Southwest 
Sixth  Street,  P.O.  Box  1774,  Des 
Moines,  IA  50306.  Applicant’s  repre¬ 
sentative:  Cecil  L.  Goettsch,  1100  Des 
Moines  Building,  Des  Moines,  IA 
50309.  Authority  to  engage  in  oper¬ 
ation,  in  interstate  or  foreign  com¬ 
merce,  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  in  the 
transportation  of:  Iron  and  steel  arti¬ 
cles, 

(1)  From  the  facilities  in  Des 
Moines,  IA,  of  Steel  Warehousing, 
Inc.,  to  points  in  IL,  MN,  MO,  and  NE, 
and 

(2)  From  points  in  CO,  IL,  IN,  IA, 
MI,  MN,  MO,  NE,  PA.  and  TX  to  the 
facilities  of  Steel  Warehousing,  Inc.,  in 
Des  Moines,  IA.  (Hearing  site:  Des 
Moines,  IA.) 

No.  MC  115826  (Sub-No.  295F),  filed 
February  28,  1978.  Applicant:  W.  J. 
DIGBY,  INC.  P.O.  Box  5088  T.A., 
Denver,  CO  80217.  Applicant’s  repre¬ 
sentative:  Howard  Gore,  P.O.  Box  5088 
T.A.,  Denver,  CO  80217.  Authority 
sought  to  operate  as  a  common  carri - 
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er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  New  furniture, 
new  furniture  parts,  lamps,  and  lamp 
shades,  from  GA,  IN,  MI,  NC,  SC,  and 
TN,  to  AZ,  CA.  CO,  ID,  NM,  OR,  TX, 
UT,  WA,  and  WY. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  in  Denver,  CO. 

No.  MC  117740  (Sub-No.  IF),  filed: 
February  23,  1978.  Applicant: 

LUTHER  H.  HORTON  and  IRA  VIS 
A.  HORTON,  a  partnership,  d.b.a. 
HORTON  BROS.  TRUCKING  CO., 
11613  Denton  Drive,  Dallas.  TX  75229. 
Applicants  representative:  Mert 
Starnes,  1806  Rio  Grande  (P.O.  Box 
2207)  Austin,  TX  78768.  Authority 
sought  to  operate  as  a  contract  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  merchan¬ 
dise  as  is  dealt  in  or  used  by  wholesale 
and  retail  gift  item  stores, 

(1)  From  points  in  CA,  to  the  facili¬ 
ties  of  Tuesday  Morning,  Inc.,  at  Ad¬ 
dison,  TX;  and 

(2)  From  the  facilities  of  Tuesday 
Morning,  Inc.,  at  Addison,  TX,  to  the 
facilities  of  Tuesday  Morning,  Inc.,  at 
Aspen  and  Denver,  CO,  and  Memphis, 
TN,  under  a  continuing  contract  or 
contracts  with  Tuesday  Morning,  Inc., 
at  Addison,  TX. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Dallas, 
TX 

No.  MC  117815  (Sub- No.  277F).  filed 
March  1.  1978.  Applicant.  PULLEY 
FREIGHT  LINES,  INC.,  405  South¬ 
east  20th  Street,  Des  Moines,  IA 
50317.  Applicant's  representative: 
Dewey  Marselle,  405  Southeast  20th 
Street,  Des  Moines,  IA  50317.  Author¬ 
ity  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Meats,  meat 
products,  meat  byproducts,  and  arti¬ 
cles  distributed  by  meat  packingh¬ 
ouses,  as  described  in  sections  A  and  C 
of  appendix  I  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 
MCC  209  and  766  (except  hides  and 
commodities  in  bulk),  from  the  facili¬ 
ties  of  or  utilized  by  Wisconsin  Beef 
Industries,  located  at  or  near  Eau 
Claire,  WI,  to  points  in  IL,  IN,  IA,  KS, 
MI,  MN,  MO,  and  NE,  restricted  to  the 
transportation  of  traffic  originating  at 
the  above  named  origin  and  destined 
to  the  named  destinations. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Minne¬ 
apolis,  MN.  or  Chicago,  IL 

No.  MC  117851  (Sub-No.  25F),  filed: 
February  23,  1978.  Applicant:  JOHN 
CHEESEMAN  TRUCKING,  INC.,  501 
North  First  Street,  Fort  Recovery,  OH 
45846.  Applicant’s  representative:  Earl 
N.  Merwin,  85  East  Gay  Street,  Colum¬ 
bus,  OH  43215.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Bags,  from  Valdosta,  GA,  to 


points  in  CT,  DE,  ME,  MD,  MA,  NH. 
NJ,  RI,  VT,  VA,  and  WV,  under  a  con¬ 
tinuing  contract  or  contracts  with 
Dowling  Bag  Co.,  Inc.,  at  Valdosta, 
GA.  (Hearing  site:  Atlanta,  GA,  or  Co¬ 
lumbus,  OH.) 

No.  MC  118142  (Sub-No.  168F),  filed: 
February  28,  1978.  Applicant:  M. 

BRUENGER  &  CO.,  INC.,  6250  North 
Broadway,  Wichita,  KS  67219.  Appli¬ 
cant  representative:  Lester  C.  Arvin, 
814  Century  Plaza  Building,  Wichita, 
KS  67202.  Authority  sought  to  operate 
as  a  common  carrier  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Plastic  film  (except  commodities  in 
bulk,  when  moving  in  vehicles 
equipped  with  mechanical  refrigera¬ 
tion),  from  the  plantsites  an  l  storage 
facilities  of  Resinite  Department, 
Borden  Chemical,  Division  of  Borden, 
Inc.,  at  or  near  North  Andover,  MA; 
Griffin,  GA;  Uliopoiis,  IL;  Carson,  CA; 
North  Bergen,  NJ;  Cockeysville,  MD; 
Gloucester  City,  NJ;  Charlotte,  NC; 
Cleveland,  OH;  Elk  Grove,  IL;  Tampa, 
FL;  Oakland.  CA:  Seattle,  WA;  Dallas, 
TX;  and  Minneapolis,  MN,  to  points 
and  places  in  the  United  Slates 
(except  A K  and  Hi).  Restricted:  To 
traffic  originating  at  the  plantsites  or 
warehouses  of  Resinite  Department, 
Borden  Chemical,  Division  of  Borden, 
Inc.  (Hearing  site:  Witchita,  KS,  or 
Kansas  City,  MO.) 

MC  118537  (Sub-No.  7F),  filed  Feb¬ 
ruary  27,  1978.  Applicant:  MARX 
TRUCK  LINE,  INC.,  220  Lewis  Street. 
Sioux  City,  IA  51101.  Applicant’s  rep¬ 
resentative:  Robert  A.  Wichser,  P.O. 
Box  417,  Sioux  City,  IA  51102.  Author¬ 
ity  sought  to  operate  as  a  common 
carrier  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Beer,  from 
Omaha,  NE,  to  Sioux  City,  LA.  (Hear¬ 
ing  site:  Omaha,  NE,  or  Washington, 
DC.) 

Note.— Applicant  holds  contract  carrier 
authority  in  No.  MC  61401  and  subs  there¬ 
under:  therefore  dual  operations  may  be  in¬ 
volved. 

No.  MC  119741  (Sub-No.  91F),  filed: 
February  28,  1978.  Applicant:  GREEN 
FIELD  TRANSPORT  CO.,  INC.,  3225 
Fifth  Avenue  South,  Fort  Dodge,  IA 
50501.  Applicant’s  representative:  D.  L. 
Robson,  P.O.  Box  1235,  Fort  Dodge, 
IW  50501.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  meat  byprod¬ 
ucts,  and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections 
A  and  C  of  appendix  I  to  the  Report  in 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  MCC  209  and  766  (except 
hides  and  commodities  in  bulk),  from 
the  facilities  of  Wisconsin  Beef  Indus¬ 
tries,  Inc.,  at  Eau  Claire,  WI,  to  points 
in  IL,  IN,  IA,  KS,  MI,  MN.  MO,  NE, 
ND,  OH,  and  SD.  Restriction:  restrict¬ 
ed  to  the  transportation  of  traffic 
originating  at  the  above-named  origin 


and  destined  to  the  above-name  desti¬ 
nation.  (Hearing  site:  Minneapolis, 
MN.) 

No.  MC  1 19777  (Sub-No.  345F),  filed 
March  1.  1978.  Aoplicant:  L1GON 
SPECIALIZED  HAULER.  INC.,  a  cor¬ 
poration  Madisonville,  KY  42431.  Ap¬ 
plicant’s  representative:  Carl  U.  Hurst, 
P.O.  Drawer  “L”,  Madisonville,  KY 
42431.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  (1) 
Zinc,  zinc  alloy  and  zinc  products, 
from  Montgomery  County,  TN,  to 
points  in  the  United  States  in  and  east 
of  ND,  SD,  NE,  KS,  OK.  and  TX:  and 
(2)  equipment,  machinery,  materials 
and  supplies  (except  commodities  in 
bulk),  used  in  the  manufacture,  pro¬ 
cess,  or  distribution  of  commodities  in 
(1)  above,  from  points  in  the  United 
States  in  and  east  of  ND,  SD,  NE,  KS, 
OK,  and  TX,  to  points  in  Montgomery 
County,  TN.  Restriction:  Restricted  to 
the  transportation  of  traffic  originat¬ 
ing  at  or  destined  to  the  named  origins 
or  named  destinations  in  (1)  and  (2) 
above,  except  traffic  moving  in  foreign 
commerce.  Hearing  site:  Nashville,  TN 
or  Washington,  DC.) 

Note.— Common  control  and  dual  oper- 
atiotis  may  be  involved.  Applicant  holds  con¬ 
tract  carrier  authority  in  MC- 126970  Subs  1 
and  3. 

No.  MC  119789  (Sub-No.  434F).  filed 
February  23,  1978.  Applicant:  CARA¬ 
VAN  REFRIGERATED  CARGO, 
INC.,  P.O.  Box  6188,  Dallas,  TX. 
75222.  Applicant’s  representative: 
James  K.  Newbcld,  Jr.  (same  address 
as  applicant).  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  (1)  Electrical  equipment  and 
parts  (except  new  household  appli¬ 
ances),  from  the  facilities  of  Sangamo- 
Weston,  Inc.,  Division  of  Schlum- 
berger,  in  Rabun  County,  GA,  to 
Kansas  City,  KS,  and  points  in  AZ, 
AR,  CA,  CO,  ID.  IN,  MN,  MS.  MO, 
MT,  NV,  NM.  OK,  OR,  TX,  UT.  WA, 
WI  and  WY:  and  (2)  materials  and 
supplies  used  in  the  production  and 
distribution  of  electrical  equipment 
and  parts  (except  new  household  ap¬ 
pliances),  from  Kansas  City.  KS,  and 
points  in  AZ,  AR,  CA,  CO.  ID,  IN,  MN, 
MS,  MO.  MT,  NV,  NM,  OK.  OR.  TX, 
UT.  WA.  WI,  and  WY  to  the  facilities 
of  Sangamo-Weston,  Inc.,  Division  of 
Schlumberger,  in  Rabun  County,  GA. 
(Hearing  site:  Greenville  or  Spartan¬ 
burg,  SC,  or  Atlanta,  GA.) 

No.  MC  121060  (Sub-No.  55F),  filed 
March  1,  1978.  Applicant:  ARROW 
TRUCK  LINES.  INC.,  P.O.  Box  1416, 
Birmingham,  AL  35201.  Applicant’s 
representative:  William  P.  Jackson, 
Jr.,  3426  North  Washington  Boule¬ 
vard,  P.O.  Box  1240,  Arlington,  VA 
22210.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
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Steel  bars  and  bolts,  from  the  facilities 
of  Illinois-Birmingham  Bolt  Co.  locat¬ 
ed  at  Kankakee,  IL,  to  points  in  PA, 
WV,  KY,  VA,  TN.  AL.  TX  and  OH. 
(Hearing  site:  Washington,  DC  or  Bir¬ 
mingham,  AL.) 

No.  MC  123048  (Sub-No.  389F),  filed 
February  17,  1978.  Applicant:  DIA¬ 
MOND  TRANSPORTATION 

SYSTEM,  INC.,  5021— 21st  Street, 
P.O.  Box  1557,  Racine,  WI  53401.  Ap¬ 
plicant’s  representative:  John  L. 
Bruemmer,  121  West  Doty  Street, 
Madison,  WI  53703.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Iron,  steel,  zinc,  lead 
and  articles  or  products  thereof 
(except  commodities  in  bulk);  springs; 
and  construction  materials,  supplies 
and  equipment  (except  commodities  in 
bulk)  from  the  facilities  of  Penn-Dixie 
Steel  Corp.  or  Penn-Dixie  Industries, 
Inc.  and  Steven  Springs,  Inc.,  located 
at  or  near  Denver,  CO,  Blue  Island 
and  Joliet,  IL,  Cicero,  Elkhart,  Fort 
Wayne,  and  Kokomo,  IN,  Centerville, 
IA,  Newton,  KS,  Grand  Rapids  and 
Lansing,  MI,  Jackson,  MS,  Alburquer- 
que.  NM,  Columbus  and  Toledo,  OH  to 
points  in  AL.  AR.  CO,  ID,  IA,  KS,  IiA, 
MN,  MS,  MO.  MT,  NE,  ND.  SD,  TN, 
UT  and  WI;  and  (2)  materials,  supplies 
and  equipment  (except  commodities  in 
bulk)  used  in  the  manufacture  and  dis¬ 
tribution  of  commodities  named  in  (1) 
above  from  points  in  the  destination 
states  in  (1)  above  to  the  origin  points 
named  in  (1)  above.  Restriction:  Re¬ 
stricted  to  the  transportation  of  traf¬ 
fic  originating  at  and  destined  to  the 
named  origins  and  named  destinations 
in  parts  (1)  and  (2)  above,  except  traf¬ 
fic  moving  in  foreign  commerce. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  this  application  be 
consolidated  for  hearing  with  the  National 
Trailer  Convoy,  Inc.  application  already 
consolidated  with  other  cases  under  Docket 
No.  MC  106398  (Sub-No.  777). 

No.  MC  123407  (Sub  No.  443F),  filed 
February  23,  1978.  Applicant: 

SAWYER  TRANSPORT,  INC.,  South 
Haven  Square,  U.S.  Highway  6,  Val¬ 
paraiso,  IN  46383.  Applicant’s  repre¬ 
sentative:  H.  E.  Miller,  Jr.  (same  ad¬ 
dress  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Gypsum  and  gypsum 
products,  and  materials  and  supplies, 
used  in  the  installation  and  distribu¬ 
tion  thereof  from  the  facilities  of 
Georgia-Pacific  Corp.,  Gypsum  Divi¬ 
sion,  at  Chicago,  IL,  to  points  in  WI. 
(Hearing  site:  Chicago,  IL.) 

Note.— Common  control  may  be  involved. 

No.  MC  124078  (Sub-No.  783F),  filed 
February  14,  1978.  Applicant: 

SCHWERMAN  TRUCKING  CO.,  a 
corporation,  611  South  28  Street,  Mil¬ 
waukee,  WI  53215.  Applicant’s  repre¬ 


sentative:  Richard  H.  Prevette,  P.O. 
Box  1601,  Milwaukee,  WI  53201.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Petroleum 
and  petroleum  products,  vehicle  body 
sealer  and  sound  deadener  compound, 
in  bulk,  in  tank  vehicles,  from  points 
in  Marion  County,  TN,  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Nashville  or  Memphis, 
TN.) 

Note.— Common  control  may  be  involved. 

No.  MC  124211  (Sub-No.  320F),  filed 
March  1,  1978.  Applicant:  HILT 

TRUCK  LINE,  INC.,  P.O.  Box  988. 
D.T.S.,  Omaha.  NE  68101.  Applicant’s 
representative:  Thomas  L.  Hilt  (same 
address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  irregular 
routes,  transporting:  Motorcycles,  rec¬ 
reational  vehicles,  and  such  commod¬ 
ities  as  are  dealt  in  and  used  by  manu¬ 
facturers  and  distributors  of  motorcy¬ 
cles  and  recreational  vehicles  (except 
commodities  in  bulk,  and  except  com¬ 
modities  which,  because  of  their  size 
or  weight,  require  the  use  of  special 
equipment),  between  Seat’tle.  WA, 
Norfolk.  VA,  Houston,  TX,  Charles¬ 
ton,  SC,  Edison,  NJ,  Baltimore,  MD, 
Atlanta  and  Savannah,  GA,  points  in 
Los  Angeles,  and  Orange  Counties, 
CA,  and  ports  of  entry  located  in  NJ 
and  NY  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site:  Los 
Angeles,  CA  or  Lincoln,  NE.) 

Note.— Common  control  may  be  involved. 

No.  MC  124554  (Sub-No.  20F),  filed 
February  14,  1978.  Applicant:  LANG 
CARTAGE  CORP.,  338  South  17th 
Street,  Milwaukee,  WI  53233.  Appli¬ 
cant’s  representative:  Martin  J.  Lea¬ 
vitt,  22375  Haggerty  Road,  P.O.  Box 
400,  Northville,  MI  48167.  Authority 
sought  to  operate  as  a  contract  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Household 
cleaning  products  and  personal  groom¬ 
ing  aids,  mops,  brooms,  waxes,  clean¬ 
ers,  degreasers,  toilet  preparations,  as 
marketed  by  home  product  distribu¬ 
tors,  from  Chicago,  IL,  to  points  in 
Kewreenaw\  Earaga,  Menominee,  Chip¬ 
pewa,  Houghton,  Iron,  Delta,  Ontona¬ 
gon,  Marquette,  Dickinson,  Mackinac 
and  Gogebic  Counties,  MI;  and  (2) 
household  cleaning  products  and  per¬ 
sonal  grooming  aids,  mops,  brooms, 
waxes,  cleaners,  degreasers,  toilet  prep¬ 
arations,  as  marketed  by  home  prod¬ 
ucts  distributors,  from  Zanesville,  OH 
to  points  in  Bay,  Huron,  Lapeer,  Liv¬ 
ingston,  Ingham,  Washtenaw,  Hills¬ 
dale,  Saginaw,  Sanilac,  Genesee,  Oak¬ 
land,  Calhoun,  Wayne,  Lenawee,  Tus¬ 
cola,  St.  Clair,  Shiawassee,  Macomb, 
Jackson,  Branch  and  Monroe  Coun¬ 
ties,  MI,  under  a  continuing  contract 
or  contracts  with  Stanley  Home  Prod¬ 


ucts,  Inc.  (Hearing  site:  Chicago,  IL  or 
Washington,  DC.) 

Note.— Common  control  may  be  Involved. 

No.  MC  124947  (Sub-No.  99F),  filed 
February  23.  1978.  Applicant:  MA¬ 
CHINERY  TRANSPORTS.  INC.,  1945 
South  Redwood  Road,  Salt  Lake  City, 
UT  84104.  Applicant’s  representative: 
David  J.  Lister,  1945  South  Redwood 
Road,  Salt  Lake  City,  UT  84104.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle  over  irregu¬ 
lar  routes,  transporting:  Water  heaters, 
gas  fired,  house  heating  boilers,  set  up, 
without  wheels,  tanks,  hot  water  stor¬ 
age  and  garbage  disposal  units  (except 
in  bulk),  from  the  facilities  of  A.  O. 
Smith  Corp.,  located  at  or  near  Kan¬ 
kakee,  IL,  to  points  in  AR,  CO,  LA, 
OK,  and  TX.  (Hearing  site:  Washing¬ 
ton,  DC.) 

Note.— Common  control  may  be  Involved. 

No.  MC  128273  (Sub-No.  281)  (cor¬ 
rection),  filed  November  25,  1977,  pub¬ 
lished  in  the  Federal  Register  issue 
of  January  19,  1978  and  republished 
this  issue.  Applicant:  MIDWESTERN 
DISTRIBUTION,  INC.,  P.O.  Box  189, 
Fort  Scott,  KS  66701.  Applicant’s  rep¬ 
resentative:  Elden  Corban,  P.O.  Box 
189,  Fort  Scott,  KS  66701.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Petroleum 
and  petroleum  products,  vehicle  body 
sealer  and/or  sound  deadener  com¬ 
pound  (except  in  bulk)  and  filters, 
from  points  in  Marion  County,  TN,  to 
points  in  the  United  States  (except 
AK  and  HI),  restricted  to  traffic  origi¬ 
nating  at  points  in  Marion  County, 
TN.  (2)  Materials,  supplies  and  equip¬ 
ment  used  in  the  manufacture,  sale, 
and  distribution  of  the  commodities 
named  in  part  (1)  (except  in  bulk) 
from  points  in  OH,  WV,  PA,  AL,  GA, 
VA  and  KY.  to  points  in  Marion 
County,  TN.  restricted  to  traffic  des¬ 
tined  to  points  in  Marion  County,  TN. 
(3)  Petroleum  and  petroleum  products, 
vehicle  body  sealer  and/or  sound  dea¬ 
dener  compound  (except  in  bulk)  and 
filters,  from  points  in  OH,  NY,  RI,  PA, 
and  WV,  to  points  in  Marion  County, 
TN,  restricted  to  traffic  destined  to 
Marion  County,  TN.  (Hearing  site: 
Consolidation  requested  with  other 
similar  applications). 

Note.— The  purpose  of  this  republication 
is  to  indicate  the  correct  Sub-No.  281,  in  lieu 
of  Sub-No.  115. 

No.  MC  129387  (Sub-No.  49F),  filed 
February  27,  1978.  Applicant:  PAYNE 
TRANSPORTATION,  INC.,  P.O.  Box 
1271,  Huron,  SD  57350.  Applicant’s 
representative:  Scott  E.  Daniel.  P.O. 
Box  82028,  Lincoln.  NE  68501.  Author¬ 
ity  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Candy  and 
confectionary  items,  from  the  facilities 
of  the  Switzer  Candy  Co.,  Division  of 
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Beatrice  Poods  Corp.,  located  at  or 
near  St.  Louis,  MO  to  points  in  WA, 
OR,  CA,  NV,  ID.  MT.  WY,  UT.  AZ, 
NM,  CO,  KS,  and  NE.  Restriction:  Re¬ 
stricted  to  traffic  originating  at  the 
above  named  origin  and  destined  to 
the  above  named  destinations.  (Hear¬ 
ing  site:  St.  Louis,  MO.) 

No.  MC  129387  (Sub-No.  51 P),  filed 
February  28,  1978.  Applicant:  PAYNE 
TRANSPORTATION.  INC.,  P.O.  Box 
1271,  Huron,  SD  57350.  Applicant’s 
representative:  Scott  E.  Daniel,  P.O. 
Box  82028,  Lincoln,  NE  68501.  Author¬ 
ity  sought  to  operate  as  a  common 
earner,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Meats,  meat 
products,  and  meat  byproducts,  and 
articles  distributed  by  meat  packing¬ 
houses,  as  described  in  sections  A  and 
C  of  the  report  in  Description  in 
Motor  Carrier  Certificates,  61  MCC 
209  and  766  (except  hides  and  com¬ 
modities  in  bulk),  from  the  facilities  of 
Wisconsin  Beef  Industries,  Inc.  located 
at  or  near  Eau  Claire,  WI  to  points  in 
AZ,  CA.  CO.  ID,  MT.  NE,  NV  NM,  ND, 
OR,  SD.  UT,  WA,  and  WY.  Restric¬ 
tion:  Restricted  to  traffic  originating 
at  the  named  origin,  and  destined  to 
the  named  destinations.  (Hearing  site: 
Minneapolis,  MN.) 

No.  MC  135283  (Sub-No.  30P),  filed 
February  23,  1978.  Applicant:  GRAND 
ISLAND  MOVING  &  STORAGE  CO., 
INC.,  P.O.  Box  2122,  432  South  Stuhr 
Read,  Grand  Island,  NE.  68801.  Appli¬ 
cant’s  representative:  Gailyn  L. 
Larsen,  521  South  14th  Street.  P.O. 
Box  81849,  Lincoln,  NE  68501.  Author¬ 
ity  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Malt  bever¬ 
ages,  from  Milwaukee,  WI,  to  Fre¬ 
mont,  NE.  (Hearing  site:  Fremont  or 
Lincoln,  NE.) 

No.  MC  135895  (Sub-No.  18F),  filed 
February  14,  1978.  Applicant:  DON 
RAY  BOYD  AND  JACKIE  ROGERS, 
d.b.a.  B  &  R  DRAYAGE  CO.,  P.O. 
Box  8534,  Battlefield  Station,  Jackson, 
MS  39204.  Applicant’s  representative: 
Harold  H.  Mitchell,  Jr.,  P.O.  Box  1295, 
Greenville,  MS  38701.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Paper  and  paper 
articles  and  materials,  equipment  and 
supplies  used  in  the  manufacture  of 
paper  and  paper  articles  (except  lime, 
and  limestone,  and  commodities  in 
bulk),  between  the  facilities  of  Interior 
Packaging  Co.,  Inc.  in  Rankin  County, 
MS  on  the  one  hand,  and,  on  the 
other,  points  in  AL,  AR.  LA,  MS,  and 
TN.  (Hearing  site:  Jackson,  MS  ) 

No.  MC  138882  (Sub  No.  46F),  filed 
February  28,  1978.  Applicant:  WILEY 
SANDERS,  INC.,  P.O.  Box  707,  Troy, 
AL  36081.  Applicant’s  representative: 
George  A.  Olsen,  P.O.  Box  357,  Glad¬ 
stone,  NJ  07934.  Authority  sought  to 


operate  as  a  common  carrier,  over  ir¬ 
regular  routes,  transporting:  Merchan¬ 
dise  dealt  in  by  wholesale,  retail, 
chain,  grocery,  and  food  business 
houses  (except  in  bulk,  in  tank  vehi¬ 
cles)  in  mechanically  refrigerated 
equipment,  from  the  plant  and  ware¬ 
house  of  Kraft,  Inc.,  at  Atlanta,  Deca¬ 
tur,  and  Tucker,  GA  to  points  in  the 
States  of  AL.  LA  and  MS. 

Note.— Hearing  site.  Atlanta,  GA,  or 
Nashville.  TN. 

No.  MC  138882  (Sub-No.  47F),  filed 
March  1,  1978.  Applicant:  WILEY 
SANDERS,  INC.,  P.O.  Box  707,  Troy, 
AL  36031.  Applicant’s  representative: 
George  A.  Olsen,  P  O.  Box  357,  Glad¬ 
stone,  NJ  07934.  Authority  sought  to 
operate  as  a  common  carrier,  over  ir¬ 
regular  routes,  transporting:  Floor, 
wall  and  ceiling  tile  from  the  facilities 
cf  Summitville  Tiles,  Inc.,  located  at 
Summitville,  and  Minerva.  OH  to  the 
facilities  of  Robert  F.  Henry  Tile  Co., 
Inc.,  located  at  Birmingham,  AL  and 
Montgomery,  AL.  (Hearing  site,  Bir¬ 
mingham  or  Montgomeiy,  AL.) 

No.  MC  139206  (Sub-No.  13F),  filed 
February  28,  1978.  Applicant:  F.M.S. 
TRANSPORTATION,  INC.,  Box  1597, 
2564  Harley  Drive,  Maryland  Heights, 
MO  64043.  Applicant’s  representative: 
E.  Stephen  Heisley,  805  McLachlen 
Bank  Building.  668  Eleventh  Street 
NW.,  Washington,  DC  20001.  Author¬ 
ity  sought  by  applicant  to  operate  as  a 
contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Heat  exchangers,  tubing,  condensers, 
tubes,  fins,  end  finning,  ad  parts  and 
accessories  therefor,  an*  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  sale,  coating,  processing, 
assembly,  repair,  transportation,  and 
distribution  of  the  commodities  in  (l) 
supra  (except  commodities  in  bulk), 
between  Houston  TX,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  AK  and  HI)  re¬ 
stricted  to  the  transportation  of  traf¬ 
fic  moving  under  a  continuing  con¬ 
tract.  or  contracts,  with  Chromalloy 
American  Corp. 

Notf.— (1)  Applicant  states  that  it  is  a 
commonly  controlled  contract  carrier  for 
Chromalloy  American  Corp.  (Hearing  site, 
St.  Louis.  MO.) 

No.  MC  139495  (Sub  No.  315F),  filed 
February  13,  1978.  Applicant:  NA¬ 
TIONAL  CARRIERS.  INC.,  1501  East 
8th  Street,  P.O.  Bex  1358,  Liberal,  KS 
67901.  Applicant’s  representative:  Her¬ 
bert  Alan  Dubin,  1320  Fenwick  Lane, 
Suite  500,  Silver  Spring,  M.D  20910. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lawn  and  pair o  furniture,  from  Louis- 
burg,  NC,  to  points  in  CT,  DE,  IL,  IN, 
KY,  ME,  MD,  MA,  MI,  NY,  NH,  OH, 
PA,  RI,  TN.  VT,  VA,  WV,  and  WI. 
(Hearing  site:  Washington,  DC.) 


No.  MC  139495  (Sub-No.  319F),  filed 
February  28,  1978.  Applicant:  NA¬ 
TION  AL  CARRIERS.  INC.,  1501  East 
Eighth  Street,  P.O.  Box  1358,  Liberal, 
KS  67901.  Applicant’s  representative: 
Herbert  Alan  Dubin,  1320  Fenwick 
Lane,  Suite  500,  Silver  Spring,  MD 
20910.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Fans,  defusers,  and  parts  and  accesso¬ 
ries  thereof  from  Fort  Lauderdale,  FL 
to  points  in  the  United  States  (except 
AK  and  III).  (Hearing  site:  Washing¬ 
ton,  DC.) 

No.  MC  139495  (Sub-No.  320F),  filed 
February  24,  1978.  Applicant:  NA¬ 
TIONAL  CARRIERS,  INC.,  1501  East 
Eighth  Stieet,  P.O.  Box  1358,  Liberal, 
KS  67901.  Applicant's  representative: 
Herbert  Alan  Dubin,  1320  Fenwick 
Lane,  Suite  500,  Silver  Spring,  MD 
20910.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Motors,  generators,  controllers,  power 
transmission  equipment  and  machin¬ 
ery,  scales,  and  parts  and  accessories 
used  in  the  manufacture  thereof 
(except  those  commodities  which  be¬ 
cause  of  size  or  weight  require  the  use 
of  special  equipment),  between 
Mishawaka  and  Columbus,  IN,  Law- 
renceburg,  KY,  Rogersville,  TN,  and 
points  in  GA,  OH,  and  SC. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Wash¬ 
ington,  DC. 

No.  MC  140615  (Sub  No.  22F),  filed 
February  14.  1978.  Applicant:  DAIRY- 
LAND  TRANSPORT,  INC.,  P.O.  Box 
1116,  Wisconsin  Rapids,  WI  54494.  Ap¬ 
plicant’s  representative:  Denr.is  C. 
Brown  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Polystyrene  products  and  materials 
and  supplies  used  in  the  manufacture 
and  distribution  thereof,  (1)  from 
Webster,  SD,  to  points  in  MN  and  WI, 
and  (2)  from  Jamesburg,  NJ,  Leomin¬ 
ster,  MA,  Kobuta  and  Monaca.  PA, 
and  Peru,  IL.  to  Belgrade,  MT,  Web¬ 
ster,  SD,  Pembine,  WI,  and  Marne,  MI. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  either  Green 
Bay  or  Milwaukee.  WI. 

No.  MC  140859  (Sub-No.  3F),  filed 
February  13,  1978.  Applicant:  WEST¬ 
ERN  KENTUCKY  TRUCKING,  INC., 
1245  Center  Street,  Henderson,  KY 
42420.  Applicant’s  representative: 
George  M.  Catlett,  Suite  708,  McClure 
Building,  Frankfort,  KY  40601.  Au¬ 
thority  sought  to  operate  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Dry  fertiliz¬ 
ers,  in  bulk,  from  the  plantsite  of 
Agrico  Chemical  Co.,  at  Melbourne, 
KY,  to  points  in  IL,  IN.  KY.  MI,  OH, 
VA,  and  WV.  Restricted  to  the  trans- 
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portation  of  traffic  originating  at  the 
above  mentioned  plantslte. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Louis¬ 
ville.  KY,  or  Evansville.  IN.  Applicant  holds 
contract  carrier  authority  in  MC  110825 
(Sub-No.  1),  therefore,  dual  operations  may 
be  involved. 

No.  MC  141532  (Sub-No.  ISP),  filed 
February  15,  1978.  Applicant:  PACIF¬ 
IC  STATES  TRANSPORT.  INC., 
35433  16th  Avenue  South,  Federal 
Way,  WA  98002.  Applicant’s  represen¬ 
tative:  Henry  C.  Winters,  235  Ever¬ 
green  Building,  Renton,  WA  98055. 
Authority  sought  to  engage  in  oper¬ 
ations,  in  interstate  or  foreign  com¬ 
merce,  as  a  common  earner,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting  Flat  glass .  from  the  plantsite 
of  PPG  Industries,  Inc.,  located  at  or 
near  Fresno,  CA,  to  points  in  WA  and 
points  in  that  part  of  OR  on  and 
north  of  the  44th  parallel. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  either  at  San 
Francisco  or  Los  Angeles,  CA. 

No.  MC  141597  (Sub  No.  4F).  filed 
February  23,  1978.  Applicant:  RIVER¬ 
SIDE  TRUCK  LINES,  INC.,  919 
Fourth  Avenue  South,  Denison,  IA 
51442.  Applicant’s  representative: 
James  M.  Hodge,  1980  Financial 
Center,  Des  Moines,  IA  50309.  Author¬ 
ity  sought  to  operate  as  a  contract  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  meat  prod- 
vets  and  meat  byproducts,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  sections  A  and  C  of  Ap¬ 
pendix  I  to  the  Report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  MCC 
209  and  766  (except  hides  and  com¬ 
modities  in  bulk),  from  the  facilities  of 
Farmland  Foods,  Inc.,  located  at  or 
near  Denison,  Carroll,  and  Iowa  Falls, 
IA,  and  Crete,  NE,  to  points  in  CT, 
DE,  IN,  KY,  ME.  MD.  MA,  MI,  NH, 
NJ,  NY,  OH,  PA,  RI.  VT,  VA,  WV,  and 
DC,  under  a  continuing  contract  or 
contracts  with  Farmland  Foods,  Inc., 
at  Denison,  IA.  Restriction:  Restricted 
to  the  transportation  of  traffic  origi¬ 
nating  at  the  above-named  origins  and 
destined  to  the  above-named  destina¬ 
tion  states. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  the  hearing  be  held 
at  Omaha,  NE. 

No.  MC  141823  (Sub-No.  4F).  filed 
March  1,  1978.  Applicant:  GLASS 
CONTAINER  TRANSPORT,  INC., 
Route  1,  Box  271,  Ridgeway,  SC  29130. 
Applicant’s  representative:  Archie  B. 
Culbreth,  Suite  202,  2200  Century 
Parkway,  Atlanta,  GA  30345.  Author¬ 
ity  sought  to  operate  as  a  contract  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Glass  con¬ 
tainers  and  container  accessories,  be¬ 
tween  the  facilities  of  the  Kerr  Glass 
Manufacturing  Corp.  located  at  or 


near  Dunkirk  (Jay  County),  IN,  on  the 
one  hand,  and,  on  the  other,  points  in 
AL,  AR,  FL.  GA.  IL,  IA.  KS,  KY,  LA, 
MD,  MI,  MN.  MS,  MO.  NE,  ND,  OK. 
OH.  PA,  SC,  SD,  TN,  TX,  VA.  WV  and 
WI;  and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  glass  containers  and 
container  accessories  (except  commod¬ 
ities  in  bulk),  from  points  in  the  states 
named  in  (1)  above,  to  the  facilities  of 
Kerr  Glass  Manufacturing  Corp.  locat¬ 
ed  at  or  near  Dunkirk  (Jay  County), 
IN,  under  a  continuing  contract  or 
contracts  in  (1)  and  (2)  above  with 
Kerr  Glass  Manufacturing  Corp. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at 
either  Atlanta,  GA  or  Oklahoma  City,  OK. 

No.  MC  141871  (Sub-No.  8F),  filed 
February  14,  1978.  Applicant:  WNI, 
INC.,  8700  Southwest  Elligsen  Road. 
Wilsonville,  OR  97070.  Applicant's  rep¬ 
resentative:  Bob  Cross  (same  address 
as  applicant).  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Foodstuffs,  and  equipment, 
materials,  and  supplies  used  in  the 
manufacture  and  distribution  of  food¬ 
stuffs  between  Buena  Park  and  Oak¬ 
land,  CA,  on  the  one  hand,  and,  on  the 
other,  points  in  ID,  NV,  WA,  OR,  and 
UT. 

Note.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  IL. 

No.  MC  143328  (Sub-No.  6F).  filed 
February  23,  1978.  Applicant: 

EUGENE  TRIPP  TRUCKING,  P.O. 
Box  2730,  Missoula,  MT  59801.  Appli¬ 
cant’s  representative:  David  A.  Suther¬ 
land,  1150  Connecticut  Avenue,  NW., 
Suite  400,  Washington,  DC  20036.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Floor  cover¬ 
ing  and  materials,  equipment  and  sup¬ 
plies  used  in  the  installation  thereof, 
from  points  in  CA,  to  points  in  MT. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at 
Missoula.  MT.  Common  control  may  be  in¬ 
volved. 

No.  MC  143433  (Sub-No.  2  F),  filed 
February  23,  1978.  Applicant:  B.L. 
GILBERT  d.b.a.  GILBERT  TRUCK¬ 
ING,  P.O.  Box  157,  Kendrick,  OK 
74040.  Applicant’s  representative:  T. 
M.  Brown,  223  Ciudad  Building,  Okla¬ 
homa  City,  OK  73112.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Carpets,  padding, 
carpet  samples,  materials  and  accesso¬ 
ries,  from  the  plantsite  of  Venture 
Carpets  U.S.A.,  division  of  Venture  In¬ 
dustries,  Inc.,  located  at  or  near  Pa- 
whuska,  OK,  to  points  in  CA.  Hearing 
site:  Oklahoma  City,  OK  or  Atlanta, 
GA. 

No.  MC  143859  (Sub-No.  1  F),  filed 
February  23,  1978.  Applicant:  FOLTZ 


TRUCK  LINE.  INC.,  P.O.  Box  38, 
Princeton,  KS  66078.  Applicant’s  rep¬ 
resentative:  Eugene  W.  Hiatt,  207 
Casson  Building.  603  Topeka  Boule¬ 
vard,  Topeka,  KS  66603.  Authority 
sought  to  operate  as  a  contract  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Cellulose  fiber 
insulation,  from  Ottawa.  KS,  to  points 
in  NE,  MO,  OK,  CO,  AR.  IA,  KS.  IL, 
TX,  and  SD:  and  (2)  wastepaper 
(newsprint)  and  aluminum  sulfate, 
from  points  in  the  destination  States 
in  (1)  above,  to  Ottawa,  KS,  under  a 
continuing  contract  or  contracts  with 
National  Insulation,  Mfg.,  Inc. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  either 
Topeka  or  Kansas  City,  KS. 

No.  MC  143876  (Sub-No.  1  F),  filed 
February  24,  1978.  Applicant: 

CURLY’S  DELIVERY  SERVICE, 
INC..  P.O.  Box  238,  Swisher,  IA  52338. 
Applicant’s  representative:  C.  J.  Ca- 
cioppo,  P.O.  Box  238,  Swisher,  IA 
52338.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Such  merchandise  as  is  dealt  in  or 
used,  by  retail  stores  (except  foodstuffs 
and  commodities  in  bulk),  between  the 
facilities  utilized  by  Ardan  Wholesale, 
Inc.,  located  at  or  near  Des  Moines,  IA 
on  the  one  hand,  and  on  the  other, 
points  in  MN,  WI,  IN,  OH,  KY  and 
TN. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Des  Moines, 
IA. 

No.  MC  144041  (Sub-No.  4F).  filed 
February  21,  1978.  Applicant:  DOWNS 
TRANSPORTATION  CO.,  INC.,  2705 
Canna  Ridge  Circle  NE.,  Atlanta,  GA 
30345.  Applicant’s  representative:  Paul 
M.  Daniell,  P.O.  Box  872,  Atlanta.  GA 
30301.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes  transporting: 
Shoe  polish,  shoe  strings,  shoe  dye, 
shoe  trees,  socks  and  such  other  items 
of  merchandise  that  one  would  nor¬ 
mally  find  in  a  shoe  store,  from 
Morrow,  GA  to  points  in  AR,  LA,  MO, 
OK.  MS,  and  TX. 

Note.— Applicant  holds  contract  carrier 
authority  in  MC  140883  and  Subs  thereun¬ 
der:  therefore,  dual  operations  may  be  in¬ 
volved.  (Hearing  site:  Atlanta,  GA.) 

No.  MC  144088  (Sub-No.  2F),  filed 
February  14,  1978.  Applicant: 

RANDAL  LAWSON,  d.b.a.  RANDY’S 
ENTERPRISES,  Route  4,  Barbours- 
ville,  KY  40906.  Applicant’s  represen¬ 
tative:  William  P.  Jackson,  Jr„  3426 
North  Washington  Boulevard,  P.O. 
Box  1240,  Arlington,  VA  22210.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes  transporting:  Coal,  in  bulk, 
in  dump  vehicles,  from  points  in  Bell, 
Clay,  Harlan,  Knox,  Laurel,  and  Whit¬ 
ley  Counties,  KY,  and  Anderson, 
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Campbell,  Claiborne.  Grainger. 
Morgan,  Scott,  and  Union  Counties, 
TN,  to  points  in  NC,  SC;  points  in 
Bulter  and  Hamilton  Counties,  OH, 
and  points  in  Lawrence  County,  AL. 
(Hearing  site:  DC.) 

No.  MC  144375F,  filed  February  28. 
1978.  Applicant;  PACKARD  TRUCK 
LINKS,  INC.,  P.O.  Drawer  H.  Buras, 
LA  70041.  Applicant’s  representative: 
liar^y  C.  Ames,  Jr.,  805  McLachlen 
Bank  Building.  666  11th  Street  NW„ 
Washington,  DC  20001.  Authority 
sought  to  operate  p.s  a  contract  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes  transporting:  Oil  field  machi n- 
ery,  equipment,  materials  and  supplies 
(except  in  bulk),  between  Cameron. 
LA.  on  the  one  hand,  and,  on  the 
other,  points  in  TX,  under  a  continu¬ 
ing  contract.,  or  contracts,  with  Phil¬ 
lips  Petroleum  Co.,  Franklin  Supply 
Co.,  Gulf  Energy  &  Minerals  Co..  U.S. 
Transco  Exploration  Co.;  and  Mara- 
thon  Oil  Co. 

Note.-— If  a  hearing  Is  deemed  necessary, 
applicant  request  that  It  be  held  at  (1)  La¬ 
fayette,  LA,  (2)  Alexandria.  LA;  or  (3)  Baton 

Rouge,  LA. 

Passengers 

No.  MC  82007  (Sub-No.  8F),  filed 
February  17,  1978.  Applicant: 

SAMUEL  COOPER  GREGG,  York- 
lyn,  DE  19736.  Applicant’s  representa¬ 
tive:  Harry  J.  Jordan,  1000  16th  Street 
NW.,  Washington,  DC  20036.  Author¬ 
ity  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Passengers 
and  their  baggage,  in  the  same  vehicle 
with  passengers,  in  round-trip  charter 
operations,  from  Wilmington.  DE,  to 
points  in  NY  and  MA  and  return. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at 
either  Wilmington,  DE.  or  Philadelphia,  PA. 

No.  MC  108531  (Sub  No.  20F).  filed 
February  21,  1978.  Applicant:  BLUE 
BIRD  COACH  LINES,  INC..  502-504 
North  Barry  Street,  Olean,  NY  147  GO. 
Applicant’s  representative:  Ronald  W. 
Malin,  Bankers  Trust  Building,  James¬ 
town,  NY  14701.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Passengers  and  their  baggage, 
in  the  same  vehicle  with  the  passen¬ 
gers: 

(1)  In  special  operations,  in  round- 
trip  sightseeing  and  pleasure  tours,  be¬ 
ginning  and  ending  at  points  in  Gene¬ 
see,  Monroe,  and  Orleans  Counties, 
NY  and  extending  to  points  in  the 
United  States,  including  AK,  but  ex¬ 
cluding  HI. 

(2)  In  charter  operations,  beginning 
and  ending  in  Allegany,  Cattaraugus, 
Chautauqua.  Genesee,  Monroe,  Or¬ 
leans,  and  Wyoming  Counties,  NY  and 
extending  to  points  in  the  United 
States,  including  AK,  but  excluding 
HI. 


(3)  In  special  operations,  in  one-way 
sightseeing  and  pleasure  tours,  from 
points  in  Allegany.  Cattaraugus.  Chau¬ 
tauqua,  Erie,  Genesee,  Monroe,  Niag¬ 
ara,  Orleans.  Steuben,  and  Wyoming 
Counties,  NY  and  Erie,  McKean, 
Fotter,  and  Wantn  Counties,  PA,  to 
points  in  the  United  States,  including 
AK,  but  excluding  HI.  Restricted  in 
(3)  above  to  passengers  having  a  subse¬ 
quent  movement  by  aii  to  an  airport 
serving  the  point  of  origin.  Including 
supplemental  motor  carrier  service 
from  the  airport  to  the  actual  point  of 
origin. 

(4)  In  special  operations,  in  one-way 
sightseeing  and  pleasure  tours,  from 
points  in  the  United  States,  including 
AK,  but  excluding  HI,  lo  points  in  Al¬ 
legany,  Cattaraugus,  Chautauqua, 
Erie,  Genesee,  Monroe,  Niagara,  Or¬ 
leans,  Steuben,  ard  Wyoming  Coun¬ 
ties.  NY,  and  Erie,  McK°an,  Potter, 
and  Warren  Counties.  PA  Restricted 
In  (4)  above  to  passengers  having  a 
prior  movement  by  air  from  an  airport 
serving  the  point  of  destination.  In¬ 
cluding  supplemental  motor  carrier 
service  from  the  actual  point  of  desti¬ 
nation  to  the  airport. 

(5)  In  one-way  charter  operations, 
from  points  in  Allegany,  Cattaraugus, 
Chautauqua,  Erie,  Genesee,  Monaco, 
Niagara,  Orleans,  and  Wyoming  Coun¬ 
ties.  NY,  and  Erie,  McKean,  Potter, 
and  Warren  Counties,  PA.  to  points  in 
the  United  States,  including  AK,  but 
excluding  HI.  Restricted  in  (5)  above 
tc  passengers  having  a  subsequent 
movement  by  air  to  an  airport  serving 
the  point  of  origin.  Including  supple¬ 
mental  motor  carrier  service  from  the 
airport  to  the  actual  point  of  origin. 

(6)  In  one-way  charters  operations, 
from  points  in  the  United  States,  in¬ 
cluding  AK,  but  excluaing  HI,  to 
points  in  Allegany,  Cattaraugus,  Chau¬ 
tauqua,  Erie,  Genesee,  Monroe,  Niag¬ 
ara,  Orleans,  and  Wyoming  Counties, 
NY  and  Erie,  McKean,  Potter,  and 
Warren  Counties,  PA.  Restricted  in  (6) 
above  to  passengers  having  a  prior 
movement  by  air  to  an  airport  serving 
the  point  of  destination.  Including 
supplemental  motor  carrier  service 
from  the  actual  point  of  destination  to 
the  airport. 

Note. —Common  control  and  dual  oper¬ 
ations  may  be  involved.  (Hearing  site:  Roch¬ 
ester,  NY.) 

No.  MC  144339F,  filed  February  8. 
1978.  Applicant:  HORIZON  COACH 
LINES  LTD.,  784  Adiron  Avenue,  Co¬ 
quitlam,  BC,  Canada.  Applicant’s  rep¬ 
resentative:  George  LaBissoniere,  1100 
Norton  Building,  Seattle.  WA  98104. 
Authority  sought  to  operate  as  a 
common  carrier,  over  irregular  routes 
transporting:  Passengers  and  their 
baggage  in  the  same  vehicle  with  pas¬ 
sengers  in  round-trip  charter  and  spe¬ 
cial  operations,  beginning  and  ending 
from  ports  of  entry  on  the  interna¬ 


tional  boundary  line,  between  the 
United  States  and  Canada,  located  at 
or  near  Blaine,  L.vnden,  and  Sumas, 
WA.  to  points  in  WA,  OR,  CA,  and  NV. 

Note.— If  a  hearing  is  deemed  necessary, 
t  request!  that  it  be  held  at  Belling¬ 
ham,  WA. 

Brokers 

No.  MC  130473  (correction),  filed 
January  23.  1978.  Published  in  the 
Federal  Register  issue  of  February 
16,  1978,  and  republished  this  issue. 
Applicant:  MS.  LTD.,  8300  Queens- 
me  c  Place,  Richmond,  VA  23229.  Ap¬ 
plicant’s  representative:  Calvin  F. 
Major.  200  West  Grace  Street  Rich¬ 
mond.  VA  23220.  Authority  sought  to 
engage  in  operation,  in  interstate  or 
foreign  commerce,  as  a  broker  at  Rich¬ 
mond,  VA,  and  points  in  Henrico, 
Chesterfield,  and  Hanover  Counties. 
VA,  to  sell  or  offer  to  sell  the  trans¬ 
portation  of:  Passengers  and  their  bag¬ 
gage,  Individually  and  in  groups,  in 
round  t  rip  s’xhtsecing,  pleasure  and 
educational  tours  by  motor,  rail  and 
water  carriers,  beginning  and  ending 
at  Richmond,  VA,  and  points  in  Ches¬ 
terfield,  Hanover,  and  lfenrico  Coun¬ 
ties.  VA.  and  extending  to  points  In 
the  United  States,  including  AK  and 
HI. 

Note.— The  purpose  of  this  republlcation 
is  to  show  applicant  s  cotrect  name.  (Hear¬ 
ing  site.  Richmond,  VA.) 

No.  130476F.  filed  February  8.  1978. 
Applicant:  DONALD  M.  ROBERTS 
d.h.a.  ROBERTS  TOURS,  2769  Elm¬ 
wood  Road,  Jacksonville,  FL  32210. 
Applicant’s  representative:  Bruce  E. 
Mitchell.  3379  Peachtree  Road  NE., 
Suite  375,  Atlanta,  GA  50326.  Author¬ 
ity  sought  to  engage  in  operation,  in 
interstate  or  foreign  commerce,  as  a 
broker  at  Jacksonville,  FI.,  and  Grand 
Rapids.  MI,  to  sell  or  offer  to  sell  the 
transportation  of:  Passengers  and 
their  baggage,  in  the  same  vehicle  with 
passengers,  in  special  and  charter  op¬ 
erations,  by  motor  common  carriers, 
beginning  and  ending  at  points  in  FL 
and  MI  and  extending  to  points  in  the 
United  States,  including  AK  but  ex¬ 
cluding  HI. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at 
Jacksonville,  FL. 

Motor  Carrier  Exemption 

No.  MC  144475F,  filed  March  23, 
1978.  Applicant:  TOTEM  OCEAN 
TRAILER  EXPRESS,  INC.,  P.O.  Box 
24908,  Seattle,  WA  98124.  Applicant’s 
representative:  Theodore  H.  Hoppock, 
2033  K  Street  NW.,  Washington,  DC 
20006.  Authority  sought,  pursuant  to 
section  204(a)  (4a)  of  the  Interstate 
Commerce  Act,  for  a  certificate  of  ex¬ 
emption  for  all  motor  carrier  oper¬ 
ations  solely  within  the  State  of  WA 
which  are  also  within  the  Seattle  com- 
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mercial  zone  and  which  involve  traffic 
having  a  prior  or  subsequent  move¬ 
ment  in  interstate  commerce  from  or 
to  points  in  the  State  of  AK  by  a 
common  carrier  by  water. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Wash¬ 
ington,  DC. 

Finance  Applications— Notice 

The  following  applications  seek  ap¬ 
proval  to  consolidate,  purchase,  merge, 
lease  operating  rights,  and  properties, 
or  acquire  control  through  ownership 
of  stock,  of  rail  carriers  or  motor  carri¬ 
ers  pursuant  to  sections  5(2)  or  210a(b) 
of  the  Interstate  Commerce  Act. 

An  original  and  two  copies  of  pro¬ 
tests  against  the  granting  of  the  re¬ 
quested  authority  must  be  filed  with 
the  Commission  within  30  days  after 
the  date  of  this  Federal  Register 
notice.  Such  protest  shall  comply  with 
Special  Rules  240(c)  or  240(d)  or  the 
Commission’s  General  Rules  of  Prac¬ 
tice  (49  CFR  1100.240)  and  shall  in¬ 
clude  a  concise  statement  of  Protes¬ 
tant's  interest  in  the  proceeding.  A 
copy  of  the  protest  shall  be  served 
concurrently  upon  applicant’s  repre¬ 
sentative,  or  applicant,  if  no  represen¬ 
tative  is  named. 

No.  MC-F-13540.  (correction) 
(DELTA  TRANSPORT  CORP. -Pur¬ 
chase— Blue  Comet  Express,  Inc.), 
published  in  the  March  30,  1978,  issue 
of  the  Federal  Register,  on  page 
13479.  The  following  description  of  op¬ 
erating  rights  should  have  read  as  fol¬ 
low's:  (b)  General  commodities,  except 
those  of  unusual  value,  classes  A  &  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  commodities  requiring  special 
equipment  and  those  injurious  or  con¬ 
taminating  to  other  lading  over  irregu¬ 
lar  routes  •  *  *. 

No.  MC-F-13542.  Authority  sought 
for  purchase  by  LANGER  TRANS¬ 
PORT  CORP.,  Box  305  Jersey  City. 
N  J  07303,  of  a  portion  of  the  operating 
rights  of  Conley  Motor  Express,  Inc., 
930  Saw  Mill  Run  Boulevard,  Pitts¬ 
burgh,  PA  15220,  and  for  acquisition 
by  Langer  Industries,  Inc.,  and  Fannie 
Langer,  Box  305,  Jersey  City,  NJ 
07303,  of  control  of  such  rights 
through  the  transaction.  Applicants’ 
attorneys:  W.  C.  Mitchell,  370  Lexing¬ 
ton  Ave.,  New  York,  NY  10017  and 
Arthur  J.  Diskin,  806  Prick  Building, 
Pittsburgh,  PA  15219.  Operating 
rights  sought  to  be  transferred:  Petro¬ 
leum,  fish,  vegetable  oils  and  greases, 
synthetic  resins,  byproducts  and  com¬ 
pounds  of  the  above-indicated  com¬ 
modities,  in  bulk,  as  a  common  carrier 
over  irregular  routes  between  Rosslyn 
Farms  Borough,  Allegheny  County, 
PA,  on  the  one  hand,  and,  on  the 
other,  Trenton,  NJ,  Buffalo,  NY, 
points  in  NJ  and  NY  within  30  miles  of 


New  York.  NY,  points  in  OH.  and 
those  in  that  part  of  WV  on  the  west 
of  a  line  beginning  at  the  WV-MD 
State  line  at  Blaine,  WV.,  and  extend¬ 
ing  southwest  along  WV  Hwy  42  to  Pe¬ 
tersburg,  WV.,  then  south  through 
Dorcas,  WV.,  to  the  WV-VA  State  line. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  all  the  States  in  the 
United  States  (except  AK  and  HI).  Ap¬ 
plication  has  not  been  filed  for  tempo¬ 
rary  authority  under  Section  210a(b). 

Note.— MC  42261  (Sub-No.  134)  is  a  direct¬ 
ly  related  matter. 

No.  MC-F-13546.  Authority  sought 
for  purchase  by  HARPER  TRUCK 
SERVICE,  INC.  (1266  North  Eighth 
Street,  Paducah,  KY  42001),  of  a  por¬ 
tion  of  the  operating  rights  of  F  &  W 
Express,  Inc.  (P.O.  Box  2213,  Mem¬ 
phis,  TN  38101),  and  for  acquisition  by 
Dudley  Harper  (1266  North  Eighth 
Street,  Paducah,  KY  42001),  of  control 
of  such  rights  through  the  purchase. 
Applicant’s  representative:  Robert  M. 
Pearce.  P.O.  Box  1899,  Bowling  Green, 
KY  42101;  Dale  Woodall,  900  Memphis 
Bank  &  Trust  Building,  Memphis,  TN 
38103.  Operating  rights  sought  to  be 
transferred:  General  commodities, 

with  exceptions,  as  a  common  carrier, 
over  regular  routes,  between  Memphis. 
TN  and  Dyersburg,  TN  serving  all  In¬ 
termediate  points  and  the  off-route 
point  of  Munford,  TN  over  U.S.  Hwy 
51.  Vendee  is  authorized  to  operate  as 
a  common  carrier  in  MO,  IL,  TN,  MS. 
and  AR.  Application  has  not  been  filed 
for  temporary  authority  under  sec¬ 
tion. 

No.  MC-F-13549.  Authority  sought 
for  purchase  by  BRALLE Y -WILLETT 
TANK  LINES,  INC.,  2212  Deepwater 
Terminal  Road,  P.O.  Bex  495.  Rich¬ 
mond,  VA  23204  of  a  portion  of  the  op¬ 
erating  rights  of  O’Boyle  Tank  Lines. 
Inc.,  P.O.  Box  30006,  Washington,  DC 
20014  and  for  acquisition  by  Ward  W. 
Johnson,  also  of  Richmond,  VA  23204, 
of  control  of  such  rights  through  the 
purchase.  Applicant’s  attorneys: 
Steven  L.  Weiman,  Suite  145,  4  Profes¬ 
sional  Drive,  Gaithersburg,  MD,  and 
William  P.  Sullivan,  1819  H  Street, 
Washington,  DC  20006.  Operating 
rights  sought  to  be  purchased:  Petro¬ 
leum  products  (except  petro  acids  and 
chemicals,  and  asphalt  and  asphalt 
products)  in  bulk,  in  tank  vehicles,  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  from  the  termi¬ 
nals  of  Colonial  Pipeline  at  or  near 
Montvale,  VA  to  points  in  NC  and 
points  in  that  part  of  WV.  in,  south, 
and  east  of  Pendleton,  Tucker,  Ran¬ 
dolph,  Upshur,  Webster.  Nicholas, 
Clay,  Kanaw'ha,  Lincoln,  and  Mingo 
Counties,  WV;  and  petroleum  products 
(except  petro  acids  and  chemicals,  and 
asphalt  and  asphalt  products),  in  bulk, 
in  tank  vehicles,  as  a  common  earner, 
by  motor  vehicle,  over  irregular 
routes,  from  the  terminals  of  the  Plan¬ 


tation  Pipeline  at  or  near  Roanoke, 
VA  to  points  in  WV  in,  south,  and  east 
of  Pendleton,  Tucker,  Randolph. 
Upshur,  Webster,  Nicholas.  Clay,  Kan¬ 
awha.  Lincoln,  and  Mingo  Counties, 
WV.  Vendee  is  authorized  to  operate 
as  a  common  carrier  in  all  the  States 
in  the  United  States  (except  AK  and 
HI). 

No.  MC-F-13550.  Authority  sought 
for  purchase  by  MANLEY  TRANS¬ 
FER  CO.,  INC.,  300  South  Jefferson, 
P.O.  Box  1575  S.S.S.,  Springfield,  MO 
65805,  of  a  portion  of  the  operating 
rights  of  The  Rocket  Freight  Lines 
Co.,  2921  Dawson  Road,  Tulsa,  OK 
74110,  and  for  acquisition  by  Overland 
Enterprises,  Inc.,  300  South  Jefferson, 
P.O.  Box  1575  S.S.S.,  Springfield.  MO 
65805,  of  control  of  such  rights 
through  the  purchase.  Applicant’s  rep¬ 
resentative:  Arthur  J.  Cerra,  2100  Ten 
Main  Center,  P.O.  Box  19251,  Kansas 
City,  MO  64141.  Operating  rights 
sought  to  be  transferred:  General  com¬ 
modities,  with  exceptions  as  a 
common  carrier  over  regular  routes 
between  Tulsa,  OK,  and  the  OK-KS 
state  boundary  line  north  of  Quapaw, 
OK,  serving  all  intermediate  points, 
from  Tulsa,  OK,  over  U.S.  Hwy  66  to 
the  OK-KS  state  boundary  line  north 
of  Quapaw,  OK,  return  over  the  same 
route.  Vendee  is  authorized  to  operate 
as  a  common  carrier  in  MO,  KS,  IA. 
OK,  and  AR.  Application  has  been 
filed  for  temporary  authority  under 
section  210a(b). 

No.  MC-F-13555.  Authority  sought 
for  purchase  by  SMITHWAY  MOTOR 
XPRESS,  INC.,  Route  4;  P.O.  Box  404, 
Fort  Dodge,  IA  50501,  of  a  portion  of 
the  operating  rights  of  Mishak  Truck 
Line,  Inc.,  302  Seventh  Avenue  North. 
Clear  Lake.  IA  50428,  and  for  acquisi¬ 
tion  by  Harold  C.  Smith,  Russell  G. 
Hilken,  William  G.  Smith,  Route  4; 
Fort  Dodge,  IA  50501,  and  Robert  E. 
Miller,  709  Coachlight  Drive;  St.  Louis, 
MO,  of  control  of  such  rights  through 
the  transaction.  Applicant’s  attorneys: 
Arlyn  L.  Westergren,  Suite  530,  Univac 
Building,  7100  West  Center  Road, 
Omaha,  NE  63106,  and  Larry  D.  Knox. 
900  Hubbell  Building,  Des  Moines,  IA 
50309.  Operating  rights  sought  to  be 
transferred:  Building  materials,  with 
exceptions  as  a  common  carrier  over 
irregular  routes  from  Shakopee,  MN. 
to  points  in  MN,  IA,  WI,  and  IL,  with 
restrictions;  Iron  and  steel  articles,  as 
a  common  carrier  over  irregular 
routes  from  the  plantsites  of  Midwest 
Steel,  Division  of  National  Steel  Corp., 
at  Portage,  IN,  to  points  in  IA,  from 
the  facilities  of  Keystone  Steel  &  Wire 
Division  of  Keystone  Consolidated  In¬ 
dustries,  Inc.,  at  Peoria,  IL,  to  points 
in  IA,  MN,  SD,  and  ND,  with  restric¬ 
tions; 

(1)  (a)  Trailers,  recreational  and 
commercial,  and  structures  designed 
for  attachment  to  motor  vehicles,  (b) 
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parts  and  attachments  for  the  com¬ 
modities  in  (a)  above;  and  (c)  parts 
and  attachments  for  motor  homes; 

(2)  Eguipmcnt,  materials,  and  sup¬ 
plies  used  in  the  manufacture  of  distri¬ 
bution  of  the  above-mentioned  prod¬ 
ucts  (except  commodities  in  bulk);  and 

(3)  Aluminum  extrusions,  as  a 
common  carrier  over  irregular  routes 
between  points  in  Winnebago  County, 
IA,  on  the  one  hand,  and,  on  the 
other,  points  in  NE,  WI,  IL  (except 
points  in  Grundy  County,  East  St. 
Louis,  and  points  in  its  Commercial 
Zone,  as  defined  by  the  Commission, 
and  Alton,  IL),  IN,  MI,  and  points  in 
that  part  of  OH  on  and  west  of  a  line 
commencing  at  Toledo,  OH,  then 
south  along  U.S.  Hwy  23  to  Columbus, 
OH,  and  then  southwest  along  Inter¬ 
state  Hwy  71,  to  Cincinnati,  OH,  with 
restrictions.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  ND, 
SD.  NE.  KS,  MN,  MO.  MI,  WI.  IL,  IN, 
I  A.  AR,  KY,  OH,  OK,  TN,  and  PA.  Ap¬ 
plication  has  been  filed  for  temporary 
authority  under  section  210a(b). 

No.  MC-F-13556.  Authority  sought 
for  purchase  by  T.I.M.E.-DC,  INC., 
2598  74th  Street.  P.O.  Box  2550,  Lub¬ 
bock  TX  79408,  of  a  portion  of  the  op¬ 
erating  rights  of  Strickland  Transpor¬ 
tation  Co.,  Inc.,  11353  Reed  Hartman 
Hwy.  Cincinnati,  OH  45241,  and  for  ac¬ 
quisition  of  control  of  such  rights  by 
National  City  Lines,  Inc.,  P.O.  Drawer 
17-G,  Terminal  Annex,  Denver,  CO 
80217,  through  the  purchase.  Appli¬ 
cant’s  attorneys:  Edw'ard  G.  Bazelon, 
39  South  La  Salle  Street,  Chicago,  IL 
60603;  Milton  H.  Borts.  11353  Reed 
Hartman  Hwy,  Cincinnati,  OH  45241, 
and  Kenneth  G.  Thomas,  P.O.  Box 
2550,  Lubbock,  TX  79408.  Operating 
rights  sought  to  be  transferred:  Gener¬ 
al  commodities  (except  those  of  un¬ 
usual  value,  classes  A  and  B  explo¬ 
sives,  livestock,  household  goods  as  de¬ 
fined  by  the  Commir,sion,  commodities 
in  bulk,  and  those  requiring  special 
equipment),  as  a  common  carrier,  over 
regular  routes,  between  Milwaukee, 
WI,  and  Chicago,  IL:  ttom  Mil  waukee 
over  U.S.  Hwy  41  to  Chicago  (also 
from  Milwaukee  over  WI  Hwy  32  to 
the  WI-IL  State  line,  then  over  IL 
Hwy  42  to  Chicago),  serving  all  inter¬ 
mediate  points  and  the  off-route 
points  of  West  Allis,  Pox  Point,  Green- 
dale,  West  Milwaukee,  Shorewood, 
Wauwatosa,  and  Whitefish  Bay,  WI, 
and  those  in  the  Chicago,  IL,  Commer¬ 
cial  Zone,  as  defined  by  the  Commis¬ 
sion.  T.I.M.E.-DC,  Inc.,  is  authorized 
to  operate  as  a  common  carrier  m  AL, 
AZ,  AR,  CA,  CO,  CT,  DE,  DC.  GA,  ID, 
IL,  IN.  IA,  KS,  KY,  MD,  MA,  MI,  MO, 
NE.  NV,  NJ,  NM,  NY,  OH,  OK,  OR, 
PA,  RI,  TN,  TX.  VA,  WA,  WV,  WI, 
and  WY.  Application  has  been  filed 
for  temporary  authority  under  section 
210a(b). 

MC-P- 13557.  Authority  sought  for 
merger  by  NELSON  FREIGIITWAYS 


INC.,  47  East  Street,  Rockville,  CT 
06066,  of  the  operating  rights  and 
property  of  Arcticare  Transport,  Inc., 
47  East  Street,  Rockville,  CT  06066, 
and  for  acquisition  by  Clifford  J.  O. 
Nelson,  9  Old  Farm  Road,  Dover,  MA 
02030,  Charles  G.  Chilberg,  33  Reed 
Street,  Rockville,  CT  06066,  Kenneth 
Nelson,  32  Earl  Street,  Manchester, 
CT  and  Oscar  H.  Chilber,  52  Richard 
Road,  Manchester,  CT,  of  control  of 
such  rights  through  the  transaction. 
Applicant’s  attorney:  Edward  G.  Villa- 
Ion,  1032  Pennsylvania  Building.  Penn¬ 
sylvania  Avenue  and  13th  Street  NW, 
Washington,  DC,  20004.  Authority 
sought  for  merger  of  assets  including 
operating  authority  of  Arcticare 
Transport,  Inc.,  a  wholly  owned  sub¬ 
sidiary  of  Nelson  Frelghtways,  Inc., 
into  Nelson  Freightways,  Inc.  Operat¬ 
ing  rights  to  be  merged:  Frozen  foods, 
frozen  foodstuffs,  dairy  products,  as 
described  in  appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certi¬ 
ficates.  61  MCC  209,  imitation  liquid 
milk  and  cream  and  chocolate  candies, 
in  vehicles  equipped  with  mechanical 
refrigeration  over  a  series  of  regular 
routes  and  irregular  routes  in  the 
states  of  ME,  NH,  VT,  MA,  CT,  RI, 
NY,  PA,  NJ,  MD,  DE,  VA.  and  DC. 
Nelson  Freightways,  Inc.,  holds  oper¬ 
ating  authority  to  transport  general 
commodities  with  the  usual  exceptions 
and  except  the  commodites  authorized 
to  be  transported  by  Arcticare  Trans¬ 
port.  Inc.,  over  regular  and  irregular 
routes  in  the  same  state.  Application 
has  been  filed  for  temporary  authority 
under  section  210a(b). 

No.  MC-F-13558.  Authority  sought 
for  control  by  WAXES  TRANSPOR¬ 
TATION,  INC.,  P.O.  Box  6186,  Dallas, 
TX  75222.  of  J.  J.  Willis  Trucking  Co.. 
P.O.  Box  5328,  Dallas,  TX  75222,  and 
for  acquisition  by  Gifford-Hill  &  Co., 
Inc.,  8535  Stemmons  Freeway,  Dallas, 
TX  75247,  of  control  of  such  rights 
through  the  transaction.  Applicant’s 
attorney:  (Vendee’s)  James  W.  High¬ 
tower,  136  Wynnewood  Professional 
Building,  Dallas,  TX  75224  and  (Ven¬ 
dor's)  Joseph  G.  Dail,  Jr.,  6810 
Fleetwood  Road,  Mcl^ean,  VA  22101. 
Operating  rights  sought  to  be  con¬ 
trolled:  Oilfield  commodities  as  de¬ 
scribed  in  Mercer-Ext.,  Oilfield  Com¬ 
modities,  74  MCC  459,  earth  drilling 
commodities,  commodities,  which  be¬ 
cause  of  their  size  or  weight  require 
the  use  of  special  equipment,  and  self- 
propelled  articles,  each  weighing 
15,000  pounds  or  more,  over  irregular 
routes,  from,  to,  and/or  between 
points  in  AZ,  AR,  CA,  CO,  KS,  LA, 
NM,  OK.  TX,  UT,  and  WY;  iron  and 
steel  articles,  over  irregular  routes, 
from  Corpus  Christ!,  Galveston,  and 
Houston,  TX,  to  points  in  NM  and  TX; 
pipe,  over  irregular  routes,  from  Sher¬ 
man.  TX,  to  points  in  AZ,  AR,  CA,  CO, 
KA,  LA,  NM,  and  OK;  iron  and  steel 
articles,  over  irregular  routes,  from 


Lone  Star,  TX,  to  points  in  the  U.S. 
(except  AK  and  HI);  iron  and  steel  ar¬ 
ticles,  over  irregular  routes,  from 
Pueblo,  CO,  to  points  in  AZ,  NM,  OK, 
and  TX;  plastic  pipe,  over  irregular 
routes,  from  Houston.  TX,  to  points  in 
the  U.S.  (except  AK  and  HI);  steel 
roofing,  over  irregular  routes,  from 
Phoenix,  AZ,  to  points  in  CO,  NM,  NV. 
TX,  and  UT;  reinforcing  bars,  over  ir¬ 
regular  routes,  from  Helena,  AZ,  to 
points  in  CO,  NM,  NV,  TX,  and  UT; 
plastic  tanks,  over  irregular  routes,  be¬ 
tween  Gene  Autry,  OK,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI);  buses,  over 
irregular  routes,  from  Los  Angeles 
County,  CA,  to  points  in  AZ,  AR.  CO, 
KA,  LA,  NV,  NM,  TX,  and  UT;  iron 
and  steel  articles,  over  irregular 
routes,  from  city  of  Industry, 
Hayward,  and  Riverside,  CA,  to  points 
in  AR.  CO,  LA,  NM,  OK,  and  TX; 
cement  asbestos  pipe,  over  irregular 
routes,  from  Van  Buren,  AR,  to  points 
in  AZ,  CA,  CO,  ND,  and  UT;  self-pro¬ 
pelled  farm  tractors,  over  irregular 
routes,  from  Wharton,  TX,  to  points 
in  the  U.S.  (except  AK  and  HI);  pre¬ 
cut  log  buildings,  over  irregular 
routes,  from  Englewood,  CO,  to  points 
in  AZ,  CA,  NM,  OK,  and  TX;  and, 
other  specified  commodities,  as  a 
common  carrier,  over  irregular  routes, 
more  fully  desribed  in  MC  107993  and 
subs.  Vendee  is  authorized  to  conduct 
operations  in  all  States,  except  HI.  No 
dual  operations  involved.  Application 
has  been  filed  for  temporary  authority 
under  section  210a(b). 


Operating  Rights  Applications)  Di¬ 
rectly  Related  to  Finance  Proceed¬ 
ings 

Notice 

The  following  operating  rights 
applications(s)  are  filed  in  connection 
with  pending  finance  applications 
under  section  5(2)  ot  the  Interstate 
Commerce  Act,  or  seek  tacking  and/or 
gateway  elimination  in  connection 
with  transfer  applications  under  sec¬ 
tion  212(b)  of  tne  Interstate  Com¬ 
merce  Act. 

An  original  and  tw-c  copies  of  pro¬ 
tests  to  the  granting  of  the  authorities 
must  be  filed  with  the  Commission 
vithin  30  days  cf  this  notice.  All 
pleadings  and  documents  must  clearly 
specify  the  “F”  suffix  where  the 
docket  is  so  identified  in  this  notice. 
Protests  shall  comply  with  special  rule 
247(e)  of  the  Commission’s  general 
rules  of  practice  (49CFR  1100.247)  and 
include  a  concise  statement  of  protes- 
tant’s  interest  in  the  proceeding  and 
copies  of  its  conflicting  authorities. 
Verified  statements  in  opposition 
should  not  be  tendered  at  this  time.  A 
copy  of  the  protest  shall  be  served 
concurrently  upon  applicant  s  repre¬ 
sentative,  or  applicant  if  no  represen¬ 
tative  is  named. 
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Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application. 

No.  MC  42261  (Sub-No.  134  F),  filed 
March  14,  1978.  Applicant:  LANGER 
TRANSPORT  CORP..  Box  305,  Jersey 
City,  NJ,  07303.  Applicant's  represen¬ 
tative:  W.  C.  MITCHELL.  370  Lexing¬ 
ton  Avenue,  New  York,  NY,  10017.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Cl)  petroleum 
and  petroleum  products,  in  bulk,  in 
tank  trucks,  (a)  from  Rosslyn  Farms 
Borough,  PA,  to  points  in  CT,  (b)  from 
Rosslyn  Farms  Borough,  PA,  to  points 
in  NJ  and  NY  more  than  30  miles  but 
not  in  excess  of  100  miles  of  the  city 
hall  at  New  York,  NY:  (2)  petroleum 
wax,  in  bulk,  in  tank  vehicles,  (a)  from 
Rosslyn  Farms  Borough,  PA,  to  Fort 
Edward  and  Hudson  Falls,  NY.  and 
Nashua,  NH,  (b)  from  Rosslyn  Farms 
Borough,  PA,  to  points  in  AL,  FL,  GA, 
LA,  MS,  SC  and  TN;  (3)  liquid  petro¬ 
leum  wax,  in  bulk,  in  tank  vehicles,  (a) 
from  Houston,  TX,  to  points  in  Kings, 
Queens  and  Nassau  Counties,  NY,  and 
those  in  Suffolk  County,  NY,  within 
30  miles  of  New  York,  NY,  (b)  from 
Tulsa,  OK,  to  points  in  OH,  points  in 
Kings,  Queens  and  Nassau  Counties, 
NY.  and  those  in  Suffolk  County,  NY, 
within  30  miles  of  New  York,  NY,  (c) 
from  St.  Marys,  WV,  to  Trenton,  NJ, 
Buffalo,  NY,  and  points  in  NJ  and  NY 
within  30  miles  of  New  York,  NY,  (d) 
from  Chicago,  IL,  to  points  in  OH  and 
that  part  of  WV  on  and  west  of  a  line 
beginning  at  the  WV-MD  State  line  at 
Blaine,  WV,  and  extending  southwest 
along  WV  Hwy  42  to  Petersburg,  WV, 
then  south  through  Dorcas,  WV,  to 
the  WV-VA  State  line:  (4)  petroleum 
products  (except  gasoline,  kerosene, 
distillates  and  naptha),  in  bulk,  in 
tank  vehicles,  from  Camden,  NJ  to 
points  in  OK  and  that  part  of  WV  on 
and  west  of  a  line  beginning  at  the 
WV-MD  State  line  at  Blaine,  WV,  and 
extending  southwest  along  WV  Hwy 
42  to  Petersburg,  WV.  then  south 
through  Dorcas,  WV.  to  the  WV-VA 
State  line;  (5)  petroleum  products 
(except  gasoline,  kerosene,  distillates, 
naptha,  medicinal  petroleum  products, 
paraffin  wax  and  asphalt),  in  bulk  in 
tank  vehicles,  from  points  in  CT, 
Boston,  IvlA,  New  York,  NY,  and 
points  in  that  part  of  NJ  on  and  east 
of  U.S.  Hwy  1  and  north  of  the  Rari¬ 
tan  River  to  points  in  OH  and  that 
part  of  WV  on  and  west  of  a  line  be¬ 
ginning  at  the  WV-MD  State  line  at 
Blaine.  WV,  and  extending  southwest 
along  WV  Hwy  42  to  Petersburg,  WV, 
then  south  through  Dorcas,  WV,  to 
the  WV-VA  State  line;  (6)  petroleum 
and  petroleum  products,  as  described 
in  appendix  XIII  to  the  report  in  De¬ 
scriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  MCC  209  (except  gasoline, 
kerosene  distillates  and  naptha),  in 


bulk,  from  the  facilities  of  Tidewater 
Oil  Company  Refinery  (at  or  near 
Delaware  City,  DE),  to  points  in  OH 
and  that  part  of  WV  on  and  west  of  a 
line  beginning  at  the  WV-MD  State 
line  at  Blaine,  WV,  and  extending 
southwest  along  WV  Hwy  42  to  Peters¬ 
burg,  WV  then  south  through  Dorcas, 
WV,  to  the  WV-VA  State  line;  and  (7) 
dry  petroleum  chemicals  and  dry  syn¬ 
thetic  resins,  in  bulk,  in  tnnk  or 
hopper-type  vehicles,  from  Niagara 
Falls  and  Solvay,  NY,  to  points  in  OH 
and  that  part  of  WV  on  and  west  of  a 
line  beginning  at  the  WV-MD  State 
line  at  Blaine,  WV,  and  extending 
southwest  along  WV  Hwy  42  to  Peters¬ 
burg,  WV,  then  south  through  Dorcas, 
WV,  to  the  WV-VA  State  line.  (Hear¬ 
ing  site  New  York,  NY,  or  Washing¬ 
ton.  DC.) 

Note.— The  purpose  of  this  application  is 
to  eliminate  the  gateway  of  Rosslyn  Farms 
Borough,  PA,  and  is  directly  related  to  MC- 
F-13542,  Larger  Transport  Corp.— Purchase 
(Portion)— Conley  Motor  Express.  Inc.,  pub¬ 
lished  in  a  previous  section  of  this  Federal 
Register  issue. 

Motor  Carrier  Alternate  Route 
Deviations 

Notice 

The  following  letter-notices  to  oper¬ 
ate  over  deviation  routes  for  operating 
convenience  only  have  been  filed  w  ith 
the  Commission  under  the  Deviation 
Rules— Motor  Carrier  of  Property  (49 
CFR  1042.4(c)(ll)). 

Protests  against  the  use  of  any  pro¬ 
posed  deviation  route  herein  described 
may  be  filed  with  the  Commission  in 
the  manner  and  form  provided  in  such 
rules  at  any  time,  but  will  not  operate 
to  stay  commencement  of  the  pro¬ 
posed  operations  unless  filed  within  30 
days  from  the  date  of  this  Federal 
Register  notice. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  request. 

Motor  Carriers  of  Property 

No  MC  2229  (Deviation  No.  27), 
RED  BAIL  MOTOR  FREIGHT.  INC., 
3177  Irving  Boulevard,  Dallas,  TX, 
filed  February  6,  1978.  Carrier  pro¬ 
poses  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  general  commod¬ 
ities,  with  certain  exceptions,  over  a 
deviation  route  as  follows:  From  Little 
Rock,  AR  over  Interstate  Hwy  40  to 
Oklahoma  City,  OK  and  return  over 
the  same  route  for  operating  conven¬ 
ience  only.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  the  same  commodities  over  a 
pertinent  service  route  as  follows: 
From  Little  Rock,  AR  over  U.S.  Hwy 
65  to  Conway,  AR,  then  over  U.S.  Hwy 
64  to  Fort  Smith,  AR,  then  over  OK 
Hwy  9 A  to  junction  U.S.  Hwy  271, 
then  over  U.S.  Hwy  271  to  junction 


combined  OK  Hwys  3  and  7,  then  over 
combined  OK  Hwys  3  and  7  to  Atoka. 
OK,  then  over  U.S.  Hwy  75  to  junction 
OK  Hwy  3.  then  over  OK  Hwy  3  to 
Ada,  OK,  then  over  OK  Hwy  19  to 
Stratford,  OK,  then  over  U.S.  Hwy  177 
to  Shawnee,  OK.  then  over  U.S.  Hwy 
270  to  Oklahoma  City,  OK,  and  return 
over  the  same  route. 

No.  MC  2229  (Deviation  No.  28), 
RED  BALL  MOTOR  FREIGHT.  INC., 
3177  Irving  Boulevard,  Dallas,  TX. 
filed  February  3,  1978.  Carrier  pro¬ 
poses  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  general  commod¬ 
ities,  with  certain  exceptions,  over  a 
deviation  route  as  follows:  From 
Kansas  City.  KS.  over  U.S.  Hwy  69  to 
junction  U.S.  Hwy  75,  then  over  U.S. 
Hwy  75  to  Dallas,  TX,  and  return  over 
the  same  route  for  operating  conve¬ 
nience  only.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  the  same  commodities  over  a 
pertinent  service  route  as  follow’s: 
From  Kansas  City,  KS,  over  city 
streets  to  Kansas  City,  MO,  then  over 
U.S.  Hwy  71  to  Carthage,  MO,  then 
over  alternate  U.S.  Hwy  71  to  Neosho. 
MO,  then  over  U.S.  Hwy  71  to  Fort 
Smith,  AR,  then  over  OK  Hwy  9A  to 
junction  U.S.  Hwy  271,  then  over  U.S. 
Hwy  271  to  Paris,  TX,  then  over  TX 
Hwy  24  to  Greenville,  TX,  then  over 
U.S.  Hwy  67  to  Dallas,  TX  and  return 
over  the  same  route. 

No.  MC  2245  (Deviation  No.  7)  O.  K. 
TRUCKING  COMPANY.  3000  East 
Crescentville  Road,  Cincinnati,  OH 
45241,  filed  March  10,  1978.  Carrier’s 
representative:  Jack  B.  Josselson,  700 
Atlas  Bank  Building.  524  Walnut 
Street,  Cincinnati,  OH  45202.  Carrier 
proposes  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  of  general  com¬ 
modities,  with  certain  exceptions,  over 
a  deviation  route  as  follows:  From 
Charleston,  WV,  over  Interstate  Hwy 
77  to  Cleveland,  OH  and  return  over 
the  same  route  for  operating  conve¬ 
nience  only.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  the  same  commodities,  over 
a  pertinent  service  route  as  follows: 
From  Charleston,  WV,  over  U.S.  Hwy 
35  to  Chillicothe,  OH,  then  over  U.S. 
Ilwy  23  to  Columbus,  OH,  then  over 
Interstate  Hwy  71  to  junction  OH 
Hwy  18.  then  over  OH  Hwy  18  to  junc¬ 
tion  U.S.  Hwy  21,  then  over  U.S.  Hwy 
21  to  Cleveland,  OH  ,  and  return  over 
the  same  route. 

No.  MC  29555  (Deviation  No.  22), 
BRIGGS  TRANSPORTATION  CO., 
North  400,  Griggs-Midway  Building. 
St.  Paul,  MN  55104,  filed  March  7. 
1978.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  ex¬ 
ceptions,  over  a  deviation  route  as  fol¬ 
lows:  From  Des  Moines,  IA  over  U.S. 
Hwy  65  to  junction  U.S.  Hwy  24.  then 
over  U.S.  Hwy  24  to  Kansas  City,  MO, 
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and  return  over  the  same  route  for  op¬ 
erating  convenience  only.  The  notice 
Indicates  that  the  carrier  is  presently 
authorized  to  transport  the  same  com¬ 
modities,  over  a  pertinent  service 
route  as  follows:  PYom  Des  Moines,  IA 
over  U.S.  Hwy  6  to  junction  U.S.  Hwy 
275  near  Council  Bluffs,  IA,  then  over 
U.S.  Hwy  275  to  junction  IA  Hwy  2, 
then  over  IA  Hwy  2  to  junction  U.S. 
Hwy  71  near  Clarinda,  IA,  then  over 
U.S.  Hwy  71  to  Kansas  City,  MO,  and 
return  over  the  same  route. 

No.  MC  109538  (Dfviation  No.  10), 
CHIPPEWA  MOTOR  FREIGHT, 
INC.,  P.O.  Box  269.  Eau  Claire,  WI 
54701,  filed  March  14,  1978.  Carrier 
proposes  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  of  general  com¬ 
modities,  with  certain  exceptions,  over 
a  deviation  route  as  follows:  From 
junction  U.S.  Hwys  12  and  61  in  St. 
Paul,  MN,  over  U.S.  Hwy  61  to  junc¬ 
tion  U.S.  Hwy  53  in  La  Crosse,  WI,  and 
return  over  the  same  route,  for  operat¬ 
ing  convenience  only.  The  notice  indi¬ 
cates  that  the  carrier  is  presently  au¬ 
thorized  to  transport  the  same  com¬ 
modities,  over  a  pertinent  service 
route  as  follows:  From  junction  U.S. 
Hwys  12  and  61  in  St.  Paul,  MN,  over 
U.S.  Hwy  12  to  junction  U.S.  Hwy  53 
at  Eau  Claire,  WI,  then  over  U.S.  Hwy 
53  to  La  Crosse,  WI,  and  return  over 
the  same  route. 

Motor  Carrier  Alternate  Route 
Deviations 

notice 

The  following  letter-notices  to  oper¬ 
ate  over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Commission  under  the  Deviation 
Rules— Motor  Carrier  of  Passengers 
(49  CFR  1042. (c)(9)). 

Protests  against  the  use  of  any  pro¬ 
posed  deviation  route  herein  described 
may  be  filed  with  the  Commission  in 
the  manner  and  form  provided  in  such 
rules  at  any  time,  but  will  not  operate 
to  stay  commencement  of  the  pro¬ 
posed  operations  unless  filed  within  30 
days  from  the  date  of  this  Federal 
Register  notice. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  request. 

Motor  Carriers  of  Passengers 

No.  MC  1515  (Deviation  No.  733), 
GREYHOUND  LINES,  INC.,  Grey¬ 
hound  Tower,  Phoenix,  AZ  85077,  filed 
March  8,  1978.  Carrier  proposed  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  of  passengers  and  their  bag¬ 
gage,  and  express  and  newspapers, 
when  moving  in  the  same  vehicle  with 
passengers,  over  deviation  routes  as 
follows:  (1)  From  Cleveland,  OH  over 
Interstate  Hwy  77  to  junction  Inter¬ 
state  Hwy  480,  then  over  Interstate 


Hwy  480  to  junction  Ohio  Hwy  8  near 
Bedford.  OH,  and  (2)  from  junction 
Interstate  Hwy  430  and  Ohio  Hwy  8 
near  Bedford,  Oil  over  Interstate  Hwy 
480  to  junction  Ohio  Turnpike  at  In¬ 
terchange  13  and  return  over  the  same 
routes  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  pas¬ 
sengers  and  the  same  property  over  a 
pertinent  service  route  as  follows: 
From  Cleveland,  OH,  over  Ohio  Hwy 
87  to  junction  Ohio  Hwy  8,  then  over 
Ohio  Hwy  8  to  junction  Interstate 
Hwy  480,  then  over  Ohio  Hwy  8  to 
junction  Ohio  Turnpike,  then  over  the 
Ohio  Turnpike  to  Junction  Interstate 
Hwy  480  at  Interchange  13  and  return 
over  the  same  route. 

Motor  Carrivr  Intrastate 
Application(s) 

NOTICE 

The  following  application(s)  for 
motor  common  carrier  authority  to 
operate  in  intrastate  commerce  seek 
concurrent  motor  carrier  authoriza¬ 
tion  in  interstate  or  foreign  commerce 
within  the  limits  of  the  intrastate  au¬ 
thority  sought,  pursuant  to  Section 
206(a)(6)  of  the  Interstate  Commerce 
Act.  These  applications  are  governed 
by  Special  Rule  245  of  the  Commis¬ 
sion’s  General  Rules  of  Practice  (49 
CFR  1100.245),  which  provides,  among 
other  things,  that  protests  and  re¬ 
quests  for  information  concerning  the 
time  and  place  of  State  Commission 
hearings  or  other  proceedings,  any 
subsequent  changes  therein,  and  any 
other  related  matters  shall  be  directed 
to  the  State  Commission  with  which 
the  application  is  filed  and  shall  not 
be  addressed  to  or  filed  with  the  Inter¬ 
state  Commerce  Commission. 

Florida  Docket  No.  780135-CCT, 
filed  March  6,  1978.  Applicant: 

CROWN  COURIER  SYSTEMS,  5541 
Northwest  82nd  Avenue,  Miami,  FL 
33166.  Applicant’s  representative: 
Robert  J.  Patemo,  1451  Brick  ell 
Avenue,  Miami,  FL  33131.  Certificate 
of  Public  Convenience  and  Necessity 
sought  to  operate  a  freight  service, 
over  irregular  routes,  as  follows: 
Transportation  of:  General  commod¬ 
ities,  from  and  between  all  points  and 
places  in  Dade,  Broward,  Palm  Beach, 
and  Monroe  Counties,  FL,  including 
without  limitation  (1)  advertising  and 
public  relations  material,  (2)  account¬ 
ing  data  and  financial  papers,  (3)  legal 
documents  and  papers,  (4)  manufac¬ 
turers’  samples,  (5)  medical  equip¬ 
ment,  supplies,  materials,  medical 
treatment  items,  lab  samples  and 
specimens,  test  lab  animals,  (6)  ma¬ 
chine  tools,  parts,  and  replacement 
parts,  (7)  data  processing  equipment, 
supplies,  parts  and  data  processing 
products,  (8)  business  machines,  re¬ 
placement  parts  and  business  machine 


supplies.  (9)  business  papers  and  re¬ 
cords,  (10)  engineering  and  architec¬ 
tural  documents  and  papers,  (11) 
printed  materials,  (12)  theater,  sport¬ 
ing  and  entertainment  event  tickets, 
and  (13)  photographic  supplies  and 
film.  Restricted  against  the  transpor¬ 
tation  of  cash  letters,  to  packages 
weighing  no  more  than  125  pounds, 
and  shipments  weighing  no  more  than 
500  pounds.  Service  to  be  performed 
within  a  24  hour  period.  Intrastate,  in¬ 
terstate  and  foreign  commerce  author¬ 
ity  sought.  Hearing:  Date,  time,  and 
place  not  yet  fixed.  Requests  for  pro¬ 
cedural  information  should  be  ad¬ 
dressed  to  Florida  Public  Service  Com¬ 
mission.  700  South  Adams  Street,  Tal¬ 
lahassee,  FL  32304,  and  should  not  be 
directed  to  the  Interstate  Commerce 
Commission. 

Oklahoma  Docket  No.  MC.  23190 
(Sub-No.  9),  filed  March  6,  1978.  Appli¬ 
cant:  OKMULGEE  EXPRESS,  INC., 
207  North  Cincinnati,  Tulsa,  OK 
74103.  Applicant’s  representative: 
Ruf  js  II.  Lawson,  2400  Noithwest  23rd 
Street,  Oklahoma  C.ty,  OK  73107. 
Certificate  of  Public  Convenience  and 
Necessity  sought  to  operate  a  freight 
service  over  regular  routes  as  follows: 
Transportation  of:  General  commod¬ 
ities,  (except  classes  A  and  B  explo¬ 
sives,  commodities  in  bulk,  articles  of 
unusual  value,  household  goods  as  de¬ 
fined  by  the  Commission,  and  com¬ 
modities  requiring  special  equipment), 
between  Tulsa.  OK  and  Wagoner,  OK, 
serving  the  intermediate  point  of 
Coweta.  OK.  From  Tulsa  OK  via  State 
Hwy  51  to  Wagoner,  OK.  Between 
Coweta.  OK  and  Wagoner,  OK,  serv¬ 
ing  the  intermediate  points  of  Porter 
and  Tullahassee  and  the  off-route 
point  of  Red  Bird.  From  Coweta,  OK 
via  State  Hwy  51B  to  its  intersection 
with  U.S.  Hwy  69,  then  via  U.S.  Hwy 
69  to  Wagoner,  OK.  Between  Wagon¬ 
er,  OK  and  Afton,  OK,  serving  the  in¬ 
termediate  points  of  Mazie,  Chouteau, 
Locust  Grove,  Salina,  Spavinaw, 
Towne,  Ketchum,  and  Cleora  and  the 
off-route  points  of  Langley,  Disney, 
and  Bernice.  From  Wagoner,  OK  via 
U.S.  Hwy  69  to  its  intersection  with 
State  Hwy  33  then  via  State  Hwy  33  to 
its  intersection  with  State  Hwy  20, 
then  via  State  Hwy  20  to  its  intersec¬ 
tion  with  State  Hwy  82,  then  via  State 
Hwy  82  to  its  intersection  with  State 
Hwy  85,  then  via  State  Hwy  85  to  its 
intersection  with  U.S.  Hwy  60.  then 
via  U.S.  Hwy  60  to  Afton,  OK.  Be¬ 
tween  Afton,  OK  and  Grove,  OK  via 
U.S.  Hwy  59.  Between  intersection  of 
State  Hwy  20  and  State  Hwy  82  and 
Jay,  OK,  serving  the  intermediate 
point  of  Chloeta  and  the  off-route 
point  of  New  Eucha.  From  the  inter¬ 
section  of  State  Hwy  20  and  State 
Hwy  82,  then  via  State  Hwy  20  Jay, 
OK.  Between  intersection  of  State 
Hwy  82  and  State  Hwy  28  and  Adair, 
OK,  serving  the  intermediate  point  of 
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Pensacola.  From  the  intersection  of 
State  Hwy  82  and  State  28,  then  via 
State  Hwy  28  to  Adair.  Between  Adair, 
OK  and  Tulsa,  OK,  serving  the  inter¬ 
mediate  point  of  Big  Cabin  and  the 
off-route  point  of  Patton,  OK.  From 
Adair,  OK  via  U.S.  Hwy  69  to  its  inter¬ 
section  with  U.S.  Hwy  44  (Will  Rogers 
Turnpike),  then  via  U.S.  Hwy  44  (Will 
Rogers  Turnpike)  to  Tulsa,  OK.  Be¬ 
tween  Afton,  OK  and  Tulsa,  OK,  serv¬ 
ing  no  intermediate  points.  From 
Alton,  OK  via  U.S.  Hwy  60  to  its  inter¬ 
section  with  U.S  Hwy  44  (Will  Rogers 
Turnpike),  then  via  U.S.  Hwy  44  (Will 
Rogers  Turnpike)  to  Tulsa,  OK.  Be¬ 
tween  Tulsa,  OK.  and  U.S.  Hwy  40, 
serving  no  intermediate  points.  From 
Tulsa,  OK  via  Muskogee  Turnpike  to 
its  intersection  with  U.S.  Hwy  40.  In¬ 
trastate,  interstate,  and  foreign  com¬ 
merce  authority  sought.  Hearing:  June 
6,  1978,  at  9  a.m.,  Oklahoma  Corpora¬ 
tion  Commission,  2nd  Floor,  Jim 
Thorpe  Building,  Oklahoma  City,  OK 
73105.  Requests  for  procedural  infor¬ 
mation  should  be  addressed  to  Okla¬ 
homa  Corporation  Commission,  Jim 
Thorpe  Building,  Oklahoma  City,  OK 
73105,  and  should  not  be  directed  to 
the  Interstate  Commerce  Commission. 

Oklahoma  Docket  No.  MC  23745 
(Sub-No.  4),  filed  February  15,  1978. 
Applicant:  TRIANGLE  EXPRESS, 
INC.,  1015  Southwest  2nd,  Oklahoma, 
City,  OK  73125.  Applicant/ s  represen¬ 
tative:  Charles  D.  Dudley,  3535  North¬ 
west  58th  Street,  Suite  280,  Oklahoma 
City,  OK  73122.  Certificate  of  Public 
Convenience  and  Necessity  sought  to 
operate  freight  service  as  follows: 
Transportation  of:  General  commod¬ 
ities,  over  the  following  routes: 

(1)  Between  Guthrie,  OK  and  Perry, 
OK.  serving  all  intermediate  points. 
From  Guthrie  over  Interstate  Hwy  35, 
and  U.S.  Hwy  77  to  Perry  ,  and  return 
over  the  same  routes. 

(2)  Between  Perry,  OK  and  Lucien, 
OK.  From  Perry  over  OK  Hwy  164  to 
Lucien,  and  return  over  the  same 
route. 

(3)  Between  Perry,  OK  and  junction 
U.S.  Hwy  64  and  OK  Hwy  99,  serving 
all  intermediate  points,  and  the  off- 
route  point  of  Maramec,  OK.  From 
Perry  over  U.S.  Hwy  64  to  junction 
OK  Hwy  99,  and  return  over  the  same 
route. 

(4)  Between  junction  U.S.  Hwy  64 
and  OK  Hwy  99  and  Drumright,  OK, 
serving  all  intermediate  points.  From 
junction  U.S.  Hwy  64  and  OK  Hwy  99 
over  OK  Hwy  99  to  Drumright,  and 
return  over  the  same  route. 

(5)  Between  Drumright,  OK  and 
Guthries,  OK,  serving  all  intermediate 
points  and  the  off-route  point  of 
Ripley,  OK.  From  Drumright  over  OK 
Hwy  33  to  Guthrie,  and  return  over 
the  same  route. 

(6)  Between  junction  Interstate  Hwy 
40  and  U.S.  Hwy  177  and  junction  U.S. 
Hwy  177  and  U.S.  Hwy  64,  serving  all 
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intermediate  points,  and  the  off-route 
points  of  Carney  and  Tryon,  OK. 
From  junction  U.S.  Hwy  177  and  In¬ 
terstate  Hwy  40  over  U.S.  Hwy  177  to 
junction  U.S.  Hwy  64,  and  return  over 
the  same  route. 

(7)  Between  junction  Interstate  Hwy 
35  and  OK  Hwy  51  and  junction  OK 
Hwy  51  and  OK  Hwy  99,  serving  all  in¬ 
termediate  points  and  the  off-route 
point  of  Glencoe,  OK.  From  junction 
Interstate  Hwy  35  and  OK  Hwy  51 
over  OK  Hwy  51  and  OK  Hwy  99,  and 
return  over  the  same  route;  and 

(8)  Between  Aydelotte,  OK  and  junc¬ 
tion  OK  Hwy  18  and  U.S.  Hwy  64, 
serving  all  intermediate  points,  except 
Meeker  and  Chandler.  OK.  From  Ay¬ 
delotte  over  OK  Hwy  18  to  junction 
U.S.  Hwy  64,  and  return  over  the  same 
routes.  Intrastate,  interstate,  and  for¬ 
eign  commerce  authority  sought. 
Hearing:  May  17,  1978,  at  9  a.m.,  2nd 
Floor,  Jim  Thorpe  Building.  Oklaho¬ 
ma  City,  OK  73105.  Requests  for  pro¬ 
cedural  information  should  be  ad¬ 
dressed  to  Oklahoma  Corporation 
Commission,  Jim  Thorpe  Office  Build¬ 
ing,  Oklahoma  City,  OK  73105,  and 
should  not  be  directed  to  the  Inter¬ 
state  Commerce  Commission. 

OK  Docket  No.  MC  41925,  filed  Jan¬ 
uary  19,  1978.  Applicant:  OUACHITA 
MOUNTAIN  EXPRESS.  INC.,  Route 
4,  Box  280  B,  Guthrie,  OK  73044.  Ap¬ 
plicant’s  representative:  William  L. 
Anderson,  1612  Classen  Drive,  Oklaho¬ 
ma  City,  OK  73106.  Certificate  of 
public  convenience  and  necessity 
sought  to  operate  a  freight  service 
over  regular  routes,  as  follows:  Trans¬ 
portation  of:  General  commodities, 
from  Oklahoma  City,  OK,  east  over 
Interstate  Hwy  40  to  its  intersection 
with  south  Hwy  56,  to  Sasakwa;  then 
west  on  south  Hwy  39  to  its  intersec¬ 
tion  with  south  Hwy  99;  south  Hwry  99 
from  Ada  to  Interstate  Hwy  35;  south 
Hwy  59  from  its  intersection  with 
south  Hwy  99  to  Wewoka;  U.S.  Hwy 
270  from  Seminole  to  Havener;  south 
Hwy  48  from  Holdenville  and  its  inter¬ 
section  with  south  Hwy  1:  then  on 
south  Hwy  1  to  Ada;  south  Hwy  1  and 
63  from  Hartshorn  to  Talihina;  U.S. 
Hwy  271  from  Talihini  to  Poteau; 
south  Hwy  39  from  Poteau  to  Page; 
south  Hwy  2  from  Wilburton  to  its  in¬ 
tersection  with  south  Hwy  1  and  U.S. 
Hwy  63.  From  McAlester  via  U.S.  Hwy 
69  to  the  U.S.  Naval  Ammunition 
Depot.  The  above  authority  to  consti¬ 
tute  the  right  to  transport  freight  in 
all  directions  along  the  routes  de¬ 
scribed,  to,  from  and  between  all 
points  and  places  on  the  routes  de¬ 
scribed,  save  and  except  the  delivery 
or  picking  up  freight  at  any  point  in¬ 
termediate  to  Oklahoma  City  and  the 
intersection  of  Interstate  Hwy  35  and 
south  Hwy  99  north  of  Seminole;  said 
authority  shall  include  the  right  to 
serve  all  points  and  places  on  the 
routes  described  (subject  to  the  re¬ 
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striction  stated  above)  and  also  the 
right  to  serve  customers  along  the 
routes  or  adjacent  to  the  communities 
served  where  the  same  are  within  a 
reasonable  distance  from  the  described 
routes  and  may  be  normally  served 
without  going  into  or  through  a  city  or 
town  that  carrier  does  not  have  au¬ 
thority  to  serve.  Service  will  be  offered 
the  following  named  cities  and  towns, 
as  well  as  all  intermediate  points  not 
named:  Seminole.  Wewoka,  Holden¬ 
ville,  Saskwa,  Cromwell,  Lima,  Byng, 
Sylvain,  Allen,  Atwood,  Calvin,  Stew¬ 
art,  Cabaniss,  McAlester,  Krebs,  Alder- 
son,  Holdenville,  Harshorn,  Gowan, 
Wilburton,  Panola,  Red  Oak,  Denman, 
Hughes,  Fanshowe,  Caston,  Victor, 
Wister,  Poteau.  Howe,  Heavener, 
Hodgen,  Page,  Summerfield,  Leflore, 
Talihina,  Damon,  and  Higgins.  Sched¬ 
ule  of  days  of  service,  proposed  depar¬ 
ture  and  arrival  times,  location  of  ter¬ 
minal  facilities  and  miles  of  operation 
will  be  furnished  Commission  and  in¬ 
terested  parties  within  10  days  after 
filing  this  application,  at  your  request 
and  will  be  presented  at  hearing. 
Towns  passed  through  and  not  served: 
Shawnee.  Intrastate,  interstate  and 
foreign  commerce  authority  sought. 
Hearing:  May  3,  1978,  time  and  place 
not  yet  fixed.  Requests  for  procedural 
information  should  be  addressed  to 
Oklahoma  Corporation  Commission, 
Jim  Thorpe  Office  Building,  Okla¬ 
homa  City,  OK  73105,  and  should  not 
be  directed  to  the  Interstate  Com¬ 
merce  Commission. 

By  the  Commission. 

H.  G.  Fomme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-9763  Filed  4-12-78;  8:45  am] 
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MOTOR  CARRIER  OPERATING  RIGHTS 
APPLICATIONS 

April  7,  1978. 

The  following  applications  are  gov¬ 
erned  by  Special  Rule  247  of  the  Com¬ 
mission’s  General  Rules  of  Practice 
(49  CFR  1100.247).  These  rules  pro¬ 
vide,  among  other  things,  that  a  pro¬ 
test  to  the  granting  of  an  application 
must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  notice 
of  filing  of  the  application  is  published 
in  the  Federal  Register.  Failure  to 
seasonably  to  file  a  protest  will  be  con¬ 
strued  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  A  pro¬ 
test  under  these  rules  should  comply 
with  Section  247(e)(3)  of  the  rules  of 
practice  which  requires  that  it  set 
forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed 
statement  of  protestant’s  interest  in 
the  proceeding  (including  a  copy  of 
the  specific  portions  of  its  authority 
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which  protestant  believes  to  be  in  con¬ 
flict  with  that  sought  in  the  applica¬ 
tion,  and  describing  in  detail  the 
method— whether  by  joinder,  inter¬ 
line,  or  other  means— by  which  protes¬ 
tant  would  use  a  such  authority  to 
provide  all  or  part  of  the  service  pro¬ 
posed),  and  shall  specify  with  particu¬ 
larly  the  facts,  matters,  and  things 
relied  upon,  but  shall  not  include 
issues  or  allegations  phrased  general¬ 
ly.  Protest  not  in  reasonable  compli¬ 
ance  with  the  requirements  of  the 
rules  may  be  rejected.  The  original 
and  one  copy  of  the  protest  shall  be 
filed  with  the  Commission,  and  a  copy 
shall  be  served  concurrently  upon  ap¬ 
plicant’s  representative,  or  applicant  if 
no  representative  is  named.  If  the  pro¬ 
test  includes  a  request  for  oral  hear¬ 
ing,  such  requests  shall  meet  the  re¬ 
quirements  of  section  247(e)(4)  of  the 
special  rules,  and  shall  include  the  cer¬ 
tification  required  therein. 

Section  247(f)  further  provides,  in 
part,  that  an  applicant  who  does  not 
intend  timely  to  prosecute  its  applica¬ 
tion  shall  promptly  request  dismissal 
thereof,  and  that  failure  to  prosecute 
an  application  under  procedures  or¬ 
dered  by  the  Commission  will  result  in 
dismissal  of  the  application. 

Further  processing  steps  will  be  by 
Commission  order  which  will  be  served 
on  each  party  of  record.  Broadening 
amendments  will  not  be  accepted  after 
the  date  of  this  publication  except  for 
good  cause  shown,  and  restrictive 
amendments  will  not  be  entertained 
following  publication  in  the  Federal 
Register  of  a  notice  that  the  proceed¬ 
ing  has  been  assigned  for  oral  hearing. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application. 

No.  MC  41406  (Sub-No.  62),  filed 
January  31,  1978.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM,  INC., 
7105  Kennedy  Avenue,  Hammond,  IN 
46323.  Applicant’s  representative:  Alki 
E.  Scopelitis,  815  Merchants  Bank 
Building,  Indianapolis,  IN  46204.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  (1)  Iron,  steel, 
zinCi  lead,  and  articles  or  products 
thereof  (except  in  bulk);  springs;  and 
construction  materials,  supplies  and 
equipment  (except  in  bulk),  and  (2) 
materials,  supplies  and  equipment 
(except  in  bulk)  used  in  the  manufac¬ 
ture  and  distribution  of  commodities 
named  in  (1)  above,  from  (A)  the  fa¬ 
cilities  of  Penn-Dixie  Steel  Corp., 
Penn-Dixie  Steel  Industries,  Inc.  and 
Steven  Springs,  Inc.,  located  at  or  near 
Denver,  CO,  Blue  Island  and  Joliet,  IL, 
Cicero,  Elkhart,  Fort  Wayne,  and 
Kokomo,  IN,  Centerville  and  West  Des 
Moines,  IA,  Newton.  KS,  Grand 
Rapids  and  Lansing,  MI,  Jackson,  MS, 
Albuquerque,  NM,  Columbus  and 
Toledo,  OH,  Cabot,  PA,  and  Milwau¬ 


kee,  WI,  to  points  in  the  United  States 
(except  AK  and  HI);  and  (B)  from 
points  in  the  United  States  (except 
AK  and  HI)  to  the  facilities  of  Penn- 
Dixie  Steel  Corp.,  Penn-Dixie  Steel  In¬ 
dustries,  Inc.,  and  Steven  Springs,  Inc., 
located  at  or  near  Denver,  CO,  Blue 
Island  and  Joliet,  IL,  Cicero,  Elkhart, 
Fort  Wayne,  and  Kokomo,  IN,  Center¬ 
ville  and  West  Des  Moines,  IA, 
Newton,  KS,  Grand  Rapids  and  Lan¬ 
sing,  MI,  Jackson,  MS,  Albuquerque, 
NM,  Columbus  and  Toledo,  OH, 
Cabot,  PA,  and  Milwaukee,  WI.  Re¬ 
striction:  Restricted  to  the  transporta¬ 
tion  of  traffic  originating  at  and  des¬ 
tined  to  the  named  origins  and  named 
destinations  in  parts  (1)  and  (2)  above 
(except  traffic  moving  in  foreign  com¬ 
merce). 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  this  application  be 
consolidated  for  hearing  with  the  National 
Trailer  Convoy,  Inc.  application  already 
consolidated  with  other  c  .at  s  u  ,der  Docket 
No.  MC  106368  (Sub  No.  777). 

No.  MC  43867  (Sub-No.  35),  filed  Oc¬ 
tober  25,  1977.  Applicant:  A.  LEAN- 

der  McAlister  trucking  co., 

P.O.  Box  2214,  Wichita  Falls,  TX 
76307.  Applicant’s  representative: 
David  R.  Parker,  2310  Colorado  State 
Bank  Building,  1600  Broadway, 
Denver,  CO  80202.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  1.  (a)  Iron,  steel,  zinc, 
lead,  and  articles  or  products  thereof 
(except  in  bulk);  (b)  springs;  and  (c) 
construction  materials,  supplies,  and 
equipment  (except  in  bulk)  from  the 
facilities  of  Penn-Dixie  Steel  Corp., 
Penn-Dixie  Industries  and  Steven 
Spring,  Inc.  located  at  or  near 
Kokomo,  Fort  Wayne,  Elkhart,  and 
Cicero,  IN,  Toledo  and  Columbus,  OH, 
Lansing  and  Grand  Rapids,  MI, 
Denver,  CO,  Albuquerque,  NM,  Cen¬ 
terville,  I  A,  Blue  Island  and  Joliet,  IL, 
Jackson,  MS,  and  Newton,  KS,  to 
points  in  the  United  States  (except 
AK  and  HI);  and  2.  Materials,  equip¬ 
ment  and  supplies  (except  in  bulk) 
used  in  the  manufacture  and  distribu¬ 
tion  of  commodities  in  ( 1 )  above,  from 
points  in  the  United  States  (except 
AK  and  HI)  to  the  origin  points  in  (1) 
above.  Restrictions:  (a)  Restricted  in 
(1)  above  to  traffic  originating  at  the 
facilities  of  Perm-Dixie  Steel  Corp., 
Penn-Dixie  Industries  and  Steven 
Spring,  Inc.  (b)  Restricted  in  (2)  above 
to  traffic  destined  to  the  facilities  of 
Penn-Dixie  Steel  Corp.,  Penn-Dixie  In¬ 
dustries  and  Steven  Spring,  Inc. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  this  application  be 
consolidated  for  hearing  with  the  National 
Trailer  Convoy,  Inc.  application  already 
consolidated  with  other  cases  under  Docket 
No.  MC  100398  (Sub-No.  777). 

No.  MC  59150  (Sub-No.  109)  (amend¬ 
ment),  filed  November  9,  1977.  Appli¬ 


cant:  PLOOF  TRUCK  LINES,  INC., 
1414  Lindrose  Street,  Jacksonville,  FL 
32206.  Applicant’s  representative: 
Martin  Sack,  Jr.,  1754  Gulf  Life 
Tower,  Jacksonville,  FL.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting  (1)  Iron,  steel, 
zinc,  lead,  and  articles  or  products 
thereof  (except  in  bulk);  springs;  and 
construction  materials,  supplies  and 
equipment  (except  in  bulk);  from  the 
facilities  of  Penn  Dixie  Steel  Corp., 
Penn-Dixie  Industries,  Inc.,  and 
Steven  Spring,  Inc.,  at  or  near  Jack- 
son,  MS.  to  points  in  FL.  GA,  AL.  NC. 
SC,  LA,  MS,  VA,  and  TN:  and  (2)  ma¬ 
terials,  supplies  and  equipment 
(except  in  bulk  used  in  the  manufac¬ 
ture  and  distribution  of  commodities 
names  (1)  above,  from  points  in  FL, 
GA.  AL,  NC,  SC,  LA,  MS.  VA.  and  TN. 
to  the  facilities  of  Penn-Dixie  Steel 
Corp.,  Penn-Dixie  Industries,  Inc.,  and 
Steven  Spring,  Inc.,  at  or  near  Jack- 
son,  MS.  Restriction:  Restricted  to  the 
transportation  of  traffic  originating  at 
and  destined  to  the  named  origins  and 
named  destinations  in  parts  (1)  and  (2) 
above  (except  traffic  moving  in  foreign 
commerce). 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  this  application  be 
consolidated  for  hearing  with  the  National 
Trailer  Convoy,  Inc.  application  already 
consolidated  with  other  cases  under  Docket 
No.  MC  106398  (Sub-No.  777) 

No.  MC  60014  (Sub-No.  59),  filed 

- .  Applicant:  AERO  TRUCKING, 

INC.,  P.O.  Box  308,  Monroeville.  PA 
15146.  Applicant’s  representative:  A. 
Charles  Tell,  100  East  Broad  Street, 
Columbus,  OH  43215.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Iron,  steel, 
zinc,  lead,  and  articles  or  products 
thereof  (except  in  bulk);  springs;  and 
construction  materials,  supplies  and 
equipment  (except  in  bulk),  from  the 
facilities  of  Penn-Dixie  Steel  Corp.. 
Penn-Dixie  Industries,  Inc.,  and 
Steven  Spring,  Inc.  located  at  or  near 
Kokomo,  Fort  Wayne,  Cicero,  and  Elk¬ 
hart,  IN,  Centerville,  IA,  Joliet  and 
Blue  Island,  IL,  Newton,  KS,  Jackson, 
MS,  Lansing  and  Grand  Rapids,  MI, 
Albuquerque,  NM,  Toledo  and  Colum¬ 
bus,  OH,  and  Denver,  CO,  to  points  in 
the  United  States  (except  AK  and  HI) 
and  (2)  materials,  supplies  and  equip¬ 
ment  (except  in  bulk)  used  in  the  man¬ 
ufacture  and  distribution  of  commod¬ 
ities  named  in  (1)  above,  from  points 
in  the  United  States  (except  AK  and 
HI),  to  the  facilities  of  Penn-Dixie 
Steel  Corp.,  Penn-Dixie  Industries, 
Inc.,  and  Steven  Spring,  Inc.  located  at 
or  near  Kokomo,  Fort  Wayne,  Cicero, 
and  Elkhart,  IN,  Centerville  and  Win- 
terset,  IA,  Joliet  and  Blue  Island,  IL, 
Newton,  KS,  Jackson,  MS,  Lansing 
and  Grand  Rapids,  MI,  Albuquerque, 
NM,  Toledo  and  Columbus,  OH,  and 
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Denver,  CO.  Restriction:  Restricted  to 
the  transportation  of  traffic  originat¬ 
ing  at  or  destined  to  the  named  origins 
and  named  destinations  in  parts  (1) 
and  (2)  above  (except  traffic  moving  in 
foreign  commerce). 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  this  application  be 
consolidated  for  hearing  with  the  National 
Trailer  Convoy,  Inc.  application  already 
consolidated  with  other  cases  under  Docket 
No.  MC  106398  (Sub-No.  777). 

No.  MC  61592  (Sub-No.  407),  filed 
September  14,  1977.  Applicant:  JEN¬ 
KINS  TRUCK  LINE,  INC.,  P.O.  Box 
737,  Moline,  IL.  Applicant’s  represen¬ 
tative:  Donald  W.  Smith.  Suite  945, 
9000  Keystone  Crossing,  Indianapolis, 
IN  46240.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Iron,  steel,  zinc,  lead,  and  articles  or 
products  thereof  (except  in  bulk), 
springs,  and  construction  materials, 
supplies  and  equipment  (except  in 
bulk)  from  the  facilities  of  Penn-Dixie 
Steel  Corp.;  Penn-Dixie  Industries, 
Inc.;  and  Steven  Spring,  Inc.  at  or  near 
Ft.  Wayne,  Kokomo,  Elkhart,  and 
Cicero,  IN:  Toledo  and  Columbus,  OH; 
Lansing,  MI;  Blue  Island  and  Joliet, 
IL;  Centerville  IA;  and  Newton,  KS  to 
all  points  in  the  United  States  (except 
AK  and  HI)  and  (2)  materials,  sup¬ 
plies,  and  equipment  (except  in  bulk) 
used  in  the  manufacture  and  distribu¬ 
tion  of  commodities  named  in  (1) 
above  from  points  in  the  United  States 
(except  AK  and  III)  to  the  facilities  of 
Penn-Dixie  Steel  Corp.;  Penn-Dixie  In¬ 
dustries,  Inc.;  and  Steven  Spring.  Inc. 
at  or  near  Ft.  Wayne,  Kokomo,  Elk¬ 
hart,  and  Cicero,  IN;  Toledo  and  Co¬ 
lumbus,  OH;  Lansing,  MI:  Blue  Island 
and  Joliet,  IL;  Centerville  I  A;  and 
Newton,  KS.  Restriction:  Restricted  to 
the  transportation  of  traffic  originat¬ 
ing  at  and  destined  to  the  named  ori¬ 
gins  and  named  destinations  in  Parts 
(1)  and  (2)  above  (except  traffic 
moving  in  foreign  commerce). 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  this  application  be 
consolidated  for  hearing  with  the  National 
Trailer  Convoy.  Inc.,  application  already 
consolidated  with  other  cases  under  Docket 
No.  MC  106398  (Sub-No.  777). 

No.  MC  693S7  (Sub-No.  32),  filed 
January  31,  1978.  Applicant:  JAMES 
H.  HARTMAN  &  SON.  INC.,  P.O.  Box 
85.  Focomoke  City,  MD  21851.  Appli¬ 
cant’s  representative:  Wilmer  B.  Hill, 
805  McLachlen  Bank  Building,  666 
Eleventh  Street  NW.,  Washington, 
D.C.  20001.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier ,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Iron,  steel,  zinc,  lead ,  and  arti¬ 
cles  or  products  thereof  (except  in 
bulk);  springs;  and  construction  mate¬ 
rials,  supplies  and  equipment  (except 
in  bulk),  from  the  facilities  of  or  uti¬ 
lized  by  Penn-Dixie  Industries,  Inc., 


Penn-Dixie  Steel  Corp.,  and  Stevens 
Spring,  Inc.,  at  or  near  Lansing  and 
Grand  Rapids,  MI,  Blue  Island  and 
Joliet,  IL,  Kokomo,  Fort  Wayne,  Elk¬ 
hart,  and  Cicero,  IN,  Centerville,  IA, 
Denver,  CO,  Albuquerque,  NM,  Jack- 
son,  MS,  Columbus  and  Toledo,  OH, 
and  Newton,  KS,  to  points  in  GA,  SC, 
NC.  VA.  MD,  DE.  PA,  NJ,  NY.  CT,  RI, 
MA.  NH.  VT.  and  ME.  and  DC;  and  (2) 
materials,  supplies  and  equipment 
(except  in  bulk),  used  in  the  manufac¬ 
ture  and  distribution  of  the  commod¬ 
ities  named  in  (1)  above,  from  points 
in  GA.  SC.  NC.  VA,  MD,  DE.  PA.  NJ, 
NY,  CT.  RI,  MA,  NH,  VT.  ME  and  DC 
to  the  facilities  of  or  utilized  by  Penn- 
Dixie  Industries,  Inc.,  Penn-Dixie 
Steel  Corp.,  and  Stevens  Spring,  Inc., 
at  or  near  Lansing  and  Grand  Rapids, 
MI,  Blue  Island  and  Joliet,  IL, 
Kokomo,  Fort  Wayne,  Elkhart,  and 
Cicero,  IN,  Centerville,  IA,  Denver, 
CO.,  Albuquerque,  NM,  Jackson,  MS, 
Columbus,  OH,  and  Newton,  KS.  Re¬ 
striction:  Restricted  to  the  transporta¬ 
tion  of  traffic  originating  at  and  des¬ 
tined  to  the  named  origins  and  desti¬ 
nations  in  parts  (1)  and  (2)  above, 
except  traffic  moving  in  foreign  com¬ 
merce. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  this  application  be 
consolidated  for  hearing  with  the  National 
Trailer  Convoy,  Inc.  application  already 
consolidated  with  other  cases  under  Docket 
No.  MC  10C398  (Sub-No.  777). 

No.  MC  73165  (Sub-No.  413),  filed 
August  4,  1977.  Applicant:  EAGLE 
MOTOR  LINES,  INC.,  830  North  33rd 
Street,  Birmingham,  AL  35202.  Appli¬ 
cant’s  representative:  R.  Cameron  Rol¬ 
lins,  830  North  33rd  Street,  Birming¬ 
ham.  AL  35202.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  (1)  Iron,  steel,  zinc,  lead,  and 
articles  or  product s  thereof  (except  in 
bulk);  springs;  and  building  and  con¬ 
struction  materials,  supplies  and 
equipment  (except  in  bulk),  from  the 
facilities  of  Penn-Dixie  Steel  Corp., 
Penn-Dixie  Industries,  Inc.  and  Steven 
Spring,  Inc.  located  at  or  near 
Kokomo,  IN,  Fort  Wayne,  IN,  Cicero, 
IN,  Elkhart,  IN,  Centerville.  IA.  Joliet, 
IL,  Blue  Island,  IL,  Newton,  KS,  Jack- 
son,  MS,  Lansing,  MI,  Grand  Rapids, 
MI,  Alburquerque,  NM,  Toledo,  OH, 
Columbus,  OH  and  Denver,  CO,  to 
points  in  AL,  AR,  FL,  GA,  KY,  KS, 
LA,  MS,  MO,  NC,  OK,  PA.  SC,  TN. 
TX,  VA,  AND  WV;  and  (2)  Materials, 
supplies  and  equipment  (except  in 
bulk)  used  in  the  manufacture  and  dis¬ 
tribution  of  commodities  named  in  (1) 
above  from  AL,  AR,  FL,  GA,  KY.  KS. 
LA,  MS,  MO,  NC,  OK,  PA,  SC,  TN, 
TX,  VA  and  WV  to  the  facilities  of 
Penn-Dixie  Steel  Corp.,  Penn-Dixie  In¬ 
dustries,  Inc.  and  Steven  Spring,  Inc. 
located  at  or  near  Kokomo,  IN,  Fort 
Wayne,  IN,  Cicero,  IN,  Elkhart,  IN, 
Centerville,  IA,  Joliet,  IL,  Blue  Island, 


IL,  Newton,  KS,  Jackson,  MS,  Lansing, 
MI,  Grand  Rapids,  MI,  Alburquerque. 
NM,  Toledo,  OH.  Columbus.  OH  and 
Denver,  CO.  Restriction:  Restricted  to 
the  transportation  of  traffic  originat¬ 
ing  at  and  destined  to  the  name  ori¬ 
gins  and  named  distinations  in  part  (1) 
and  (2)  above,  except  traffic  moving  in 
foreign  commerce. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  this  application  be 
consolidated  for  hearing  with  the  National 
Trailer  Convoy.  Inc.  application  already 
consolidated  with  other  cases  under  Docket 
No.  MC  10G398  (Sub-No.  777). 

No.  MC  74321  (Sub-No.  138),  filed 
December  9,  1977.  Applicant:  B.  F. 
Walker,  Inc.,  Post  Office  Box  17-B, 
Denver,  CO  80217.  Applicant’s  repre¬ 
sentative:  Richard  P.  Kissinger,  Steele 
Park,  Suite  330,  50  South  Steele 
Street,  Denver,  CO  80209.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Iron,  steel, 
zinc,  lead,  and  articles  or  products 
thereof  (except  In  bulk);  springs;  and 
construction  materials,  supplies  and 
equipment  (except  in  bulk),  from  fa¬ 
cilities  of  Penn-Dixie  Industries,  Inc., 
Penn-Dixie  Steel  Corp.,  and  Steven 
Spring,  Inc.  at  or  near  Lansing  and 
Grand  Rapids,  MI;  Blue  Island  and 
Joliet,  IL;  Kokomo,  Fort  Wayne,  Elk¬ 
hart  and  Cicero,  IN;  Centerville,  IA; 
Denver,  CO:  Albuquerque,  NM;  Jack- 
son.  MS;  Columbus  and  Toledo,  OH; 
and  Newton,  KS,  to  points  in  the 
United  States,  except,  AK,  CT,  HI, 
ME,  MA,  NH,  NY,  RI,  and  VT;  and  (2) 
Materials,  supplies  and  equipment 
(except  in  bulk),  used  in  the  manufac¬ 
ture  and  distribution  of  commodities 
named  in  (1)  above,  from  points  in  the 
United  States,  except  AK,  CT,  HI,  ME, 
MA,  NH.  NY,  RI.  and  VT,  to  facilities 
of  Penn-Dixie  Industries,  Inc.,  Penn- 
Dixie  Steel  Corp.,  and  Steven  Spring, 
Inc.,  at  or  near  points  named  in  ( 1 ) 
above.  Restriction:  Restricted  to  the 
transportation  of  traffic  originating  at 
and  destined  to  the  named  origins  and 
named  destinations  in  parts  (1)  and  (2) 
above,  (except  traffic  moving  in  for¬ 
eign  commerce). 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  this  application  be 
consolidated  for  hearing  with  the  National 
Trailer  Convoy,  Inc.  application  already 
consolidated  with  other  cases  under  Docket 
No.  MC  106398  (Sub-No.  777). 

No.  MC  88380  (Sub-No.  28),  filed 
January  13,  1978.  Applicant:  REB 
TRANSPORTATION,  INC.,  P.O.  Box 
4309,  2400  Cold  Springs  Road,  Fort 
Worth,  TX  76106.  Applicant’s  repre¬ 
sentative:  Jim  McHarque,  P.O.  Box 
4309,  Fort  Worth,  TX  76106.  Author¬ 
ity  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  (1)  Iron,  steel, 
zinc,  lead,  and  articles  or  products 
thereof  (except  in  bulk),  springs,  and 
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construction  materials,  supplies,  and 
equipment  (except  in  bulk),  from  the 
facilities  of  Penn-Dixie  Corp.,  Penn- 
Dixie  Steel  Industries,  and  Steven 
Spring.  Inc.,  a  wholly-owned  subsid¬ 
iary,  located  at  or  near  Kokomo,  IN, 
Toledo,  and  Columbus,  OH,  Lansing 
and  Grand  Rapids,  MI,  Denver,  CO, 
Albuquerque,  NM.  Centerville.  IA, 
Blue  Island  and  Joliet,  IL,  Jackson, 
MS,  Cicero,  IN,  Newt.on,  KS,  to  all 
point-s  in  U.S  (except  AK  and  HD.  (2) 
materials,  supplies,  and  equipment 
(except  in  bulk)  used  in  the  manufac¬ 
ture  and  distribution  of  commodities 
named  in  (1)  above  from  all  points  in 
the  U.S.  (except  AK  and  HI),  to  the 
facilities  of  Penn-Dixie  Coro.,  Penn- 
Dixie  Steel  Industries,  and  Steven 
Spring,  Inc.,  located  at  or  near 
Kokomo,  IN.  Toledo  and  Columbus, 
Oil,  Lansing,  and  Grand  Rapids,  MI, 
Denver,  CO,  Albuquerque,  NM,  Cen¬ 
terville,  IA,  Blue  Island,  and  Joliet,  'L, 
Jackson,  MS,  Cicero,  IN,  Newton.  PS. 
Restriction:  Restricted  to  the  trans 
portation  of  traffic  originating  at  and 
destined  to  the  named  origins  and  d  s- 
tinations  in  parts  (1)  and  (2)  above 
(except  traffic  moving  in  foreign  com¬ 
merce).  Applicant  requests  that  this 
application  be  heard  jointly  with  Na¬ 
tional  Trailer  Convoy  MC  1Q6.J  08 
(Sub-No.  777)  and  other  cases. 

No.  MC  95876  (Sub- No.  226)  (Repub 
lication),  filed  January  13,  1978.  Appli¬ 
cant:  ANDERSON  TRUCKING  SER¬ 
VICE,  INC.,  203  Cooper  Avenue  North, 
St.  Cloud,  MN  56301.  Applicant’s  rep¬ 
resentative:  Andrew  R.  Clark,  1000 
First  National  Bank  Building.  Minne¬ 
apolis.  MN  55402.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  tians- 
porting:  (1)  Iron ,  steel,  zinc,  lead,  and 
articles  or  products  thereof,  building 
materials,  construction  materials,  sup¬ 
plies  and  equipment  (except  ip  bulk), 
and  springs  from  the  facilities  of 
Penn-Dixie  Steel  Corp.,  Penn-Dixie  In¬ 
dustries,  Inc.,  and  Steven  Spring.  Inc., 
located  at  or  near  Kokomo,  Elkhart, 
Fort  Wayne,  and  C'cero,  IN.  Toledo 
and  Columbus,  OH,  Lansing  and 
Grand  Rapids,  MI,  Denver,  CO,  Albu¬ 
querque,  NM,  Centerville,  IA,  Blue 
Island  and  Joliet.  IL,  Newton,  KS.  and 
Jackson,  MS,  to  all  points  in  the 
United  States  (except  AK  and  HI),  (2) 
materials,  supplies,  and  equipment 
(except  in  bulk)  used  in  the  manufac¬ 
ture  and  distribution  of  commodities 
named  in  (1)  above,  from  points  in  the 
United  States  (except  AK  and  HI),  to 
the  facilities  of  Penn-Dixie  Steel 
Corp.,  Penn-Dixie  Industries,  Inc.,  and 
Steven  Spring,  Inc.,  located  at  or  near 
Kokomo.  EJkhart,  Fort  Wayne,  and 
Cicero,  IN,  Toledo  and  Columbus,  OH, 
Lansing  and  Grand  Rapids,  MI, 
Denver,  CO,  Albuquerque,  NM,  Cen¬ 
terville,  IA,  Blue  Island  and  Joliet,  IL, 
Newton,  KS,  and  in  Jackson,  MS.  Re¬ 
striction:  Restricted  to  the  transporta¬ 


tion  of  traffic  oru; mating  at  and  des¬ 
tined  to  the  named  or. gins  and  named 
destinations  in  parts  (1)  and  (2)  above, 
except  traffic  moving  in  foreign  com¬ 
merce. 

Note  —Common  control  may  be  involv  t  d. 
If  a  hearing  is  deemed  ne.  essary,  applicant 
requests  that  this  application  be  consolidat¬ 
ed  for  hearing  witn  the  National  Trailer 
Convoy.  Inc.,  application  already  consolidat¬ 
ed  with  other  ras»  under  Docket  No.  MC 
106398  (Sub  No.  777). 

No.  MC  103993  (Sub-No.  901s 
September  12,  1977.  Applicant: 

MORGAN  DP-  1N( 

U.S.  20  West.  Elkhart,  IN  46514.  At  p;1 
cant’s  reprc.se  Paul  D  Boi 

sank  28641  U.S.  20  Vest,  Elkhart.  IN 
46514.  Authority  sou,  Lt  to  operate  a 
a  common  carrier,  by  m.itor  vehicle, 
over  irregular  routes,  transpo.  ting:  (1) 
Iren,  stcet,  zinc,  lead  end  article s  or 
products  thereof  (except  in  bulk), 
springs,  an  t  construct,  m  materials, 
supplies,  and  equipment  (except  in 
bulk),  from  the  1  i  ilitit  s  of  or  >  tilized 
by  Penn-Dixie  Indu.-  i.xics,  Inc...  Penn- 
Dixie  Steel  Corp.,  an<l  Steven  Spring, 
Inc.,  at  or  near  Denver,  CO  Blue 
Island  and  Joliet,  XL,  Cicero,  Elkhart, 
Fort  Wayn< ,  i  11  IN,  (  inter 

vilie,  IA,  Newton,  KS,  Grand  iiapi<  ; 
and  Lansing.  MI,  Jackson,  MS,  Albu¬ 
querque,  NM,  Columbus  and  Toledo, 
OK,  to  po 

CO,  GA,  IL.  IN  KY,  LA,  Ml) 

MI.  MS.  hr  O,  NE,  NJ,  NM,  NC,  OH. 
OH.  PA.  SC,  TN,  TX,  VA,  WV,  and 
WI,  and  (2)  material,  supplies,  and 
equipment  (exc  jpt  i  bulk)  used  in  the 
manufacture  and  distribution  of  com¬ 
modities  named  in  (1)  above,  from 
points  in  the  Stat »  of  AL.  Alt,  CO, 
GA.  IL,  IN.  I  A.  KS,  KY.  LA.  MD.  MI. 
MS,  MO.  NE.  NJ,  NM.  NC,  OH.  OK. 
PA.  SC.  TN,  TX.  VA,  WV,  WI.  to  the 
facilities  of  or  utilized  by  Penn-Dixie 
Industries.  Inc.,  Fenn-Diye  Steel 
Corp.,  and  Steven  Spring,  Inc.,  located 
at  or  near  points  in  (1)  above.  Restric¬ 
tion:  Restricted  to  the  transportation 
ot  traffic  originating  at  and  destined 
to  the  named  origins  and  named  desti¬ 
nations  in  parts  (1)  and  (2)  above 
(except  traffic  moving  in  foreign  com¬ 
merce). 

Note  — If  a  hearing  is  deemed  necessary, 
applicant  requests  that  this  application  be 
consolidated  for  hearing  with  the  National 
Trailer  Convoy,  Inc.,  application  already 
consolidated  with  other  cases  under  Docket 
No.  MC  106398  (Sub-No.  777). 

No.  MC  105045  (Sub  No.  81F),  filed 
February  10,  1978.  Applicant:  R.  L. 
JEFFRIES  TRUCKING  CO.,  INC., 
1020  Pennsylvania  Street,  Evansville, 
IN  47701.  Applicant’s  representative: 
Paul  F.  Sullivan,  711  Washington 
Building,  Washington,  DC  20005.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  (1)  Iron,  steel, 
zinc,  lead,  and  articles  or  products 
thereof  (except  in  bulk),  springs,  and 


construction  materials,  supplies,  and 
eq  ipment  (except  in  bulk)  from  the 
f;‘.  ilities  of  Penn  Dixie  Industries, 
Inc.,  Frnn  Dixie  Steel  Corp.,  and 
F  m  Spring.  Inc.,  located  at  or  near 
:  .using  and  Grand  Rapids,  MI,  Blue 
I  '  nd  and  Joliet,  IL,  Kokomo.  Fort 
Wayne,  Elkhart,  and  Cicero,  IN,  Cen- 
*  r  .  i  1c.  I  A.  Denver,  CO.  Albuquerque, 
NM,  Jackson,  MS,  Columbus  and 
OH,  and  Newton,  KS,  to 
,  oh.  s  in  the  United  States  (except 
AK  a  1  HI),  and  (2)  materials,  sup 
equipment  (except  in  bulk) 
used  in  the  manufacture  and  distribu¬ 
tion  of  commodities  named  in  (1) 
above,  from  the  destination  area 
named  in  (1)  above,  to  the  specified 
?'  r»f  sites  and  facilities  of  the  de- 
srri'hed  companies.  Restriction:  Fe- 
s  ;*ict~d  to  the  transportation  of  traf- 
Vr.  •riptnating  at  or  destined  to  the 
r  u  aed  origins  and  nam**d  destinations 
ir.  p;  -is  1 1  «nd  (2)  above  (except  traf¬ 
fic  moving  in  foreign  commerce). 

Nora.—  if  h  hearing  is  deemed  necessary, 
er i  -v-it  req  'ostB  that  this  application  be 
consolidate')  for  hearing  with  the  Nation. t 
Tiailer  C’onvov  Inc.,  application  already 
consolidated  with  other  cases  under  Docket 
No.  MC  106398  (Sub  No.  777). 

No.  MC  1 06398  (Sub-No.  777).  filed 
June  21.  1977.  Applicant*  NATIONAL 
TRAILER  CONVOY,  INC.,  525  South 
74103.  Applicant's 
representative:  Irvin  Tull  (same  ad- 
iress  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
moto”  vehicle  over  irregular  routes, 
transport  intr: 

(1)  Iron,  steel,  zinc,  lead,  and  articles 
or  products  thereof  (except  in  bulk), 
springs,  and  construction  materials, 
supplies  and  equipment  (except  in 
bulk),  from  the  plant.sites  and  ware¬ 
house  facilities  of  Penn-Dixie  Steel 
Corp.,  Penn-Dixie  Industries,  and 
Steven  Spring.  Inc.,  located  at  or  near 

Newton,  KS;  Blue  i . 

IT  ;  Cicero.  IN;  Elkhart,  IN; 
Ft.  Wayne,  TN;  Kokomo,  IN;  Center- 
nd  Rapids,  Ml;  Lansing, 
MI;  Jnc:-:son,  MS;  Albuquerque,  NM; 
Columbus,  OH;  and  Toledo,  OH,  to  all 
points  in  the  United  States  (except 
AK  and  HI). 

(2)  Materials,  supplies  and  equip¬ 
ment  (except  in  bulk)  used  in  the  man¬ 
ufacture  and  distribution  of  commod¬ 
ities  named  in  (1)  above,  from  points 
in  the  United  States  (except  AK  and 
HI),  to  the  plantsites  and  warehouse 
facilities  of  Penn-Dixie  Steel  Corp., 
Penn-Dixie  Industries,  and  Steven 
Spring,  Inc-.,  located  at  or  near  Denver, 
CO;  Newton.  KS;  Blue  Island,  IL; 
Joliet.  IL;  Cicero,  IN;  Elkhart,  IN;  Ft. 
Wayne,  IN;  Kokomo,  IN;  Centerville, 
IA;  Grand  Rapids,  MI;  Lansing,  MI; 
Jackson,  MS;  Albuquerque,  NM;  Co¬ 
lumbus,  OH;  and  Toledo,  OH.  Restric¬ 
tion:  Restricted  to  the  transportation 
of  traffic  originating  at  and  destined 
to  the  named  origins  and  named  desti- 
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nations  in  parts  (1)  and  (2)  above 
(except  traffic  moving  in  foreign  com¬ 
merce). 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  a  consolidated  hearing 
with  other  similar  cases. 

No.  MC  10767G  (Sub-No.  65).  filed 
January  6.  1978.  Applicant:  HILL  6c 
HILL  TRUCK  LINE.  INC..  P.O.  Box 
9698,  Houston,  TX  77015.  Applicant’s 
representative:  David  A.  Sutherlund. 
Fulbright  &  Jaworski,  1150  Connecti¬ 
cut  Avenue  NW.,  Suite  400,  Washing¬ 
ton,  D.C.  20036.  Authority  is  sought  to 
operate  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes  trans¬ 
porting: 

(1)  (a)  Iron,  steel,  zinc,  lead,  and  ar¬ 
ticles  or  products  thereof  (except  com¬ 
modities  in  bulk),  springs,  and  (b) 
building  and  construction  materials, 
supplies,  and  equipment  (except  com¬ 
modities  in  bulk),  from  the  plantsites 
and  warehouse  facilities  of  Penn-Dixie 
Steel  Corp.,  Penn-Dixie  Industries, 
Inc.,  and  Steven  Spring,  Inc.,  located 
at  Fort  Wayne,  Kokomo,  Elkhart,  and 
Cicero,  IN;  Columbus  and  Toledo,  OH; 
Grand  Rapids  and  Lansing,  MI;  Blue 
Island  and  Joliet.  IL;  and  Newton.  KS, 
to  points  in  the  United  States  (includ¬ 
ing  AK  and  HI);  and 

(2)  Materials,  supplies  and  equip¬ 
ment  used  in  the  manufacturing  and 
distribution  of  the  commodities  in  (1) 
above  (except  commodities  in  bulk), 
from  points  in  the  United  States  (in¬ 
cluding  AK  and  HI),  to  the  plantsites 
and  warehouse  facilities  of  Penn  Dixie 
Steel  Corp.,  Penn-Dixie  Industries, 
Inc.,  and  Steven  Spring,  Inc.,  located 
at  Fort  Wayne.  Kokomo,  Elkhart  and 
Cicero,  IN;  Columbus  and  Toledo,  OH: 
Grand  Rapids  and  Lansing,  MI;  Blue 
Island  and  Joliet,  IL;  and  Newton,  KS. 

Note.— This  application  has  been  consoli¬ 
dated  with  No.  MC-106398  (Sub-No.  777), 
National  Trailer  Convoy,  Extension— Penn- 
Dixie  Steel  Corp.,  and  other  related  cases. 
The  purpose  of  this  republication  is  to 
afford  notice  of  certain  amendments  which 
broaden  the  scope  of  the  authority  original¬ 
ly  sought. 

No.  MC  107445  (Sub-No.  15),  filed 
January  31,  1978  Applicant:  UNDER¬ 
WOOD  MACHINERY  TRANSPORT, 
INC.,  940  West  Troy  Avenue,  Indiana¬ 
polis.  IN  46203.  Applicant's  representa¬ 
tive:  Alki  E.  Scopelitis.  815  Merchants 
Bank  Building,  Indianapolis.  IN  46204. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting; 

(1)  Iron,  steel,  zinc,  lead,  and  articles 
or  products  thereof  (except  in  bulk); 
springs:  and  construction  materials, 
supplies  and  equipment  (except  in 
bulk),  and 

(2)  Materials,  supplies  and  equip¬ 
ment  (except  in  bulk)  used  in  the  man¬ 
ufacture  and  distribution  of  commod¬ 
ities  named  in  (1)  above,  from  (A)  the 
plantsites  and  warehouse  facilities  of 


Penn-Dixie  Steel  Ccrp.,  Penn-Dixie 
Steel  Industries,  Inc.,  ar.d  Steven 
Springs,  Inc.,  located  at  or  near 
Denver,  CO.,  Blue  Island,  IL,  Joliet, 
IL,  Cicero,  IN,  Elkhart,  IN,  Fort 
Wayne,  IN.  Kokomo,  IN,  Centerville, 
IA,  West  Des  Moines.  IA.  Newton,  KS, 
Grand  Rapids,  MI,  Lansing,  MI,  Jack- 
son,  MS,  Albuquerque,  NM,  Columbus, 
OH.  Toledo,  OH,  Cabot,  PA.  and  Mil¬ 
waukee,  WI,  to  points  in  the  United 
States  (except  AK  and  III)  and  (B) 
from  points  in  the  United  States 
(except  AK  and  HI)  to  the  plantsites 
and  warehouse  facilities  of  Penn-Dixie 
Steel  Corp.,  Penn-Dixie  Steel  Indus¬ 
tries,  Inc.,  and  Steven  Springs.  Inc.,  lo¬ 
cated  at  or  near  Denver,  CO.  Blue 
Island.  IL,  Joliet,  IL,  Cicero,  IN.  Elk¬ 
hart.  IN,  Fort  Wayne,  IN,  Kokomo. 
IN.  Centerville.  IA,  West  Des  Moines, 
IA,  Newton,  KS,  Grand  Rapids.  MI, 
Lansing,  MI,  Jackson.  MS,  Albuquer¬ 
que,  NM,  Columbus,  OH,  Toledo,  OH, 
Cabot,  PA,  and  Milwaukee,  WI.  Re¬ 
striction.  Restricted  to  the  transporta¬ 
tion  of  traffic  originating  at  and  des¬ 
tined  to  the  named  origins  and  named 
destinations  in  parts  (1)  and  (2)  above, 
except  traffic  moving  in  foreign  com¬ 
merce. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  this  application  be 
consolidated  for  hearing  with  the  National 
Trailer  Convoy,  Inc.,  application  already 
consolidated  with  other  cases  under  Docket 
No.  MC  106398  (Sub  No.  777). 

No.  MC  107678  (Sub-No.  65),  filed: 
January  6,  1978.  Applicant:  HILL  & 
HILL  TRUCK  LINE.  INC.,  P.O.  Box 
9698,  Houston,  TX  77015.  Applicant’s 
representative:  David  A.  Sutherlund. 
1150  Connecticut  Avenue  NW.,  Suite 
400,  Washington.  DC  20036.  Authority 
is  sought  to  operate  as  a  common  car¬ 
rier  by  motor  vehicle,  over  irregular 
routes  transporting:  (1)  (a)  Iron,  steel, 
zinc,  lead,  and  articles  or  products 
thereof  (except  commodities  in  bulk), 
springs,  and  (b)  building  and  construc¬ 
tion  materials,  supplies,  and  equip¬ 
ment  (except  commodities  in  bulk), 
from  the  plantsites  and  warehouse  fa¬ 
cilities  of  Penn-Dixie  Steel  Corp., 
Penn-Dixie  Industries,  Inc.,  and 
Steven  Spring,  Inc.,  located  at  Fort 
Wayne.  Kokomo,  Elkhart,  and  Cicero, 
IN,  Columbus  and  Toledo,  OH,  Grand 
Rapids  and  Lansing,  MI,  Blue  Island 
arid  Joliet,  IL,  and  Newton,  KS,  to 
points  in  the  United  States  (including 
AK  and  HI);  and 

(2)  Materials,  supplies,  and  equip¬ 
ment  used  in  the  manufacturing  and 
distribution  of  the  commodities  in  (1) 
above  (except  commodities  in  bulk), 
from  points  in  the  United  States  (in¬ 
cluding  AK  and  HI),  to  the  plantsites 
and  warehouse  facilities  of  Penn-Dixie 
Steel  Corp.,  Perm-Dixie  Industries. 
Inc.,  and  Steven  Spring,  Inc.,  located 
at  Ft.  Wayne,  Kokomo,  Elkhart,  and 
Cicero.  IN,  Columbus  and  Toledo,  OH, 
Grand  Rapids  and  Lansing.  MI,  Blue 
Island  and  Joliet,  IL,  and  Newton,  KS. 


Note.— This  application  has  been  consoli¬ 
dated  with  No.  MC  106398  (Sub-No.  777), 
National  Trailer  Convoy,  Extension— Penn- 
Dixie  Steel  Corp.,  and  other  related  cases. 
The  purpose  of  this  republication  is  to 
afford  notice  of  certain  amendments  which 
broaden  the  scope  of  the  authority  original¬ 
ly  sought. 

No.  MC  108341  (Sub-No.  72)  filed  Oc¬ 
tober  21,  1977.  Applicant:  MOSS 

TRUCKING  CO..  INC.,  3027  North 
Tryon  Street,  P.O  Box  8409,  Char¬ 
lotte.  NC  28208.  Applicant’s  represen¬ 
tative:  Morton  E.  Kiel,  Suite  6193,  5 
World  Trade  Center,  New  York,  NY 
10048.  Authority  is  sought  to  operate 
as  a  common  carrier  by  motor  vehicle, 
over  irregular  routes  transporting:  (1) 
Iron,  steel,  zinc,  lead,  and  articles  or 
products  thereof  (except  in  bulk); 
springs  and  construction  materials, 
supplies,  and  equipment  (except  in 
bulk),  from  the  plantsites  and  ware¬ 
house  facilities  of  Perm-Dixie  Steel 
Corp.,  Penn-Dixie  Industries,  Inc.,  and 
Steven  Spring,  Inc.,  located  at  or  near 
Jackson,  MS,  and  Fort  Wayne,  Cicero, 
Elkhart,  and  Kokomo,  IN.  Columbus 
and  Toledo,  OH,  Grand  Rapids  and 
Lansing,  MI,  Blue  Island  and  Joliet, 
IL.  and  Newton,  KS,  to  points  in  AL, 
FL,  GA,  NC,  SC,  VA,  and  WV,  and 

(2)  Materials,  supplies,  and  equip¬ 
ment  (except  in  bulk)  used  in  the  man¬ 
ufacture  and  distribution  of  commod¬ 
ities  named  in  (1)  above,  from  points 
in  AL,  FL,  GA,  NC,  SC,  VA,  and  WV, 
to  the  plantsites  and  warehouse  facili¬ 
ties  of  Penn-Dixie  Steel  Corp.,  Penn- 
Dixie  Industries,  Inc.,  and  Steven 
Spring.  Inc.,  located  at  or  near  Jack- 
son,  MC,  Fort  Wayne,  Cicero,  Elkhart, 
and  Kokomo,  IN.  Columbus  and 
Toledo,  OH,  Grand  Rapids  and  Lan¬ 
sing,  MI.  Blue  Island  and  Joliet,  IL, 
and  Newton,  KS.  Restriction:  Restrict¬ 
ed  to  the  transportation  of  traffic 
originating  at  and  destined  to  the 
named  origins  and  named  destinations 
in  parts  (1)  and  (2)  above,  except  traf¬ 
fic  moving  in  foreign  commerce. 

Note.— Common  control  may  be  involved. 
If  a  hearing  is  deemed,  necessary,  applicant 
requests  that  this  application  be  consolidat¬ 
ed  for  hearing  with  the  National  Trailer 
Convoy,  Inc.,  application  already  consolidat¬ 
ed  w-ith  other  cases  under  Docket  No.  MC 
106398  (Sub  No.  777). 

No.  MC  109397  (Sub-No.  373)  (Re- 
publication),  filed  November  18,  1977. 
Applicant:  TRI-STATE  MOTOR 

TRANSIT  CO„  a  corporation,  P.O. 
Box  1 13,  Joplin,  MO  64801.  Applicant’s 
representative:  A.  N.  Jacobs  (same  ad¬ 
dress  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle  over  irregular  routes, 
transporting: 

(1)  Iron,  steel,  zinc,  lead,  and  articles 
or  products  thereof  (except  in  bulk); 
springs  and  construction  materials, 
supplies,  and  equipment  (except  in 
bulk),  from  the  facilities  of  Penn-Dixie 
Steel  Corp.,  located  at  or  near  Albu- 
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querque,  NM,  Denver.  CO.  Blue  Island 
and  Joliet,  IL,  Grand  Rapids  and  Lan¬ 
sing.  MI.  Newton.  KS,  Toledo  and  Co¬ 
lumbus,  OH,  Winterset  and  Center¬ 
ville,  IA,  Fort  Wayne,  Kokomo,  Elk¬ 
hart,  and  Cicero,  IN.  and  Jackson,  MS, 
to  points  in  the  United  States  (except 
AK  and  HI);  and 

(2)  Materials,  supplies,  and  equip¬ 
ment  (except  in  bulk),  used  in  the 
manufacture  and  distribution  of  com¬ 
modities  named  in  (1)  above,  from 
points  in  the  United  States  (except 
AK  and  HI),  to  the  facilities  of  Penn- 
Dixie  Steel  Corp.,  located  at  or  near 
Albuquerque,  NM,  Denver,  CO,  Blue 
Island  and  Joliet,  IL,  Grand  Rapids 
and  Lansing,  MI,  Newton,  KS,  Toledo 
and  Columbus,  OH,  Winterset  and 
Centerville,  IA,  Fort  Wayne,  Kokomo, 
Elkhart,  and  Cicero,  IN,  and  Jackson, 
MS.  Restriction;  Restricted  to  the 
transportation  of  traffic  originating  at 
and  destined  to  the  named  origins  and 
named  destinations  in  parts  (1)  and  (2) 
above,  except  traffic  moving  in  foreign 
commerce. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  this  application  be 
consolidated  for  hearing  with  the  National 
Trailer  Convoy,  Inc.,  application  already 
consolidated  with  other  cases  under  Docket 
No.  MC  106398  (Sub-No.  777).  Common  con¬ 
trol  may  be  involved. 

No.  MC  114211,  (Sub-No.  340),  filed 
January  11,  1978.  Applicant: 

WARREN  TRANSPORT,  INC.,  P.O. 
Box  420,  Waterloo.  IA  50704.  Appli¬ 
cant’s  representative:  Donald  W. 
Smith,  Suite  945,  9000  Keystone 

Crossing.  Indianapolis,  IN  46240.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle  over  irregu¬ 
lar  routes,  transporting: 

(1)  Iron,  steel,  zinc,  lead,  and  articles 
or  products  thereof  (except  in  bulk); 
springs  and  construction  materials, 
equipment,  and  supplies  (except  in 
bulk)  from  the  facilities  of  Penn-Dixie 
Steel  Corp.,  Penn-Dixie  Industries, 
Inc.,  and  Steven  Spring,  Inc.,  at  or 
near  Ft.  Wayne,  Kokomo,  Elkhart, 
and  Cicero,  IN,  Toledo  and  Columbus, 
OH,  Lansing,  MI,  Blue  Island  and 
Joliet,  IL,  Centerville,  IA,  and  Newton, 
KS,  to  all  points  in  the  United  States 
(except  AK  and  HI),  and 

(2)  Materials,  supnlies,  and  equip¬ 
ment  (except  in  bulk)  used  in  the  man¬ 
ufacture  and  distribution  of  commod¬ 
ities  named  in  (1)  above  from  points  in 
the  United  States  (except  AK  and  HI), 
to  the  facilities  of  Penn-Dixie  Steel 
Corp.,  Penn-Dixie  Industries,  Inc.,  and 
Steven  Spring,  Inc.,  at  or  near  Ft. 
Wayne,  Kokomo,  Elkhart,  and  Cicero, 
IN,  Toledo  and  Columbus,  OH,  Lan¬ 
sing,  MI,  Blue  Island  and  Joliet,  IL, 
Centerville,  IA,  and  Newton,  KS.  Re¬ 
striction:  Restricted  to  the  transporta¬ 
tion  of  traffic  originating  at  and  des¬ 
tined  to  the  named  origins  and  named 
destinations  in  parts  (1)  and  (2)  above, 
except  traffic  moving  in  foreign  com¬ 
merce. 


Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  this  application  be 
consolidated  for  hearing  with  the  National 
Trailer  Convoy,  Inc.,  application  already 
consolidated  with  other  cases  under  Docket 
No.  MC  106398  (Sub-No.  777). 

No.  MC  114552  (Sub-No.  141),  filed 
September  29,  1977.  Applicant:  SENN 
TRUCKING  CO.,  a  corporation,  P.O. 
Drawer  220,  Newberry,  SC  29108.  Ap¬ 
plicant's  representative:  William  P. 
Jackson,  Jr.,  3426  North  Washington 
Boulevard,  P.O.  Box  1240,  Arlington, 
VA  22210.  Authority  sought  to  operate 
as  a  common  carrier  by  motor  vehicle, 
over  irregular  routes,  transporting: 

(1)  Iron,  steel,  zinc,  lead,  and  articles 
or  products  thereof,  (except  in  bulk); 
springs;  and  construction  materials, 
supplies  and  equipment  (except  in 
bulk),  from  the  facilities  of  or  utilized 
by  Penn-Dixie  Industries,  Inc.,  Penn- 
Dixie  Steel  Corp.,  and  Steven  Spring, 
Inc.,  at  or  near  Denver,  CO,  Blue 
Island  and  Joliet,  IL,  Cicero.  Elkhart, 
Fort  Wayne  and  Kokomo,  IN,  Center¬ 
ville,  IA,  Newton,  KS,  Grand  Rapids 
and  Lansing,  MI,  Jackson,  MS,  Albu¬ 
querque,  NM,  Columbus  and  Toledo, 
OH,  to  points  in  the  United  States  in 
and  East  of  ND,  SD,  NE,  OK,  TX,  CO, 
and  NM;  and, 

(2)  Materials,  supplies  and  equip¬ 
ment  (except  in  bulk)  used  in  the  man¬ 
ufacture  and  distribution  of  commod¬ 
ities  named  in  (1)  above,  from  points 
in  the  United  States  in  and  east  of  ND, 
SD,  NE,  OK,  TX,  CO.  and  NM,  to  the 
facilities  of  or  utilized  by  Penn-Dixie 
Industries,  Inc.,  Penn-Dixie  Steel 
Corp.,  and  Steven  Spring,  Inc.,  located 
at  or  near  points  in  (1)  above.  Restric¬ 
tion:  Restricted  to  the  transportation 
of  traffic  originating  at  and  destined 
to  the  named  origins  and  named  in 
parts  (1)  and  (2)  above,  except  traffic 
moving  in  foreign  commerce. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  this  application  be 
consolidated  for  hearing  with  the  National 
Trailer  Convoy,  Inc.,  application  already 
consolidated  with  other  cases  under  Docket 
No.  MC  106398  (Sub-No.  777). 

No.  MC  114596  (Sub-No.  70  \  filed 
October  27,  1977.  Applicant:  LUMBER 
TRANSPORT,  INC.,  P.O.  Box  111, 
Cochran,  GA  31014.  Applicant’s  repre¬ 
sentative:  William  P.  Jackson,  Jr.,  3426 
North  Washington  Boulevard,  P.O. 
Box  1240,  Arlington,  VA  22210.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting: 

(1)  Iron,  steel,  zinc,  lead,  and  articles 
or  products  thereof,  (except  in  bulk); 
springs;  and  construction  materials, 
supplies  and  equipment  (except  in 
bulk),  from  the  facilities  of  or  utilized 
by  Penn-Dixie  Industries,  Inc.,  Penn- 
Dixie  Steel  Corp.,  and  Steven  Spring, 
Inc.,  at  or  near  Denver,  CO,  Blue 
Island  and  Joliet,  IL,  Cicero,  Elkhart, 
Fort  Wayne  and  Kokomo,  IN,  Center¬ 
ville,  IA,  Newton,  KS,  Grand  Rapids 


and  Lansing,  MI,  Jackson,  MS,  Albu¬ 
querque,  NM,  Columbus  and  Toledo, 
OH,  to  points  in  the  United  States  in 
and  East  of  ND,  SD,  NE,  OK,  TX.  CO, 
and  ND;  and, 

(2)  Materials,  supplies  and  equip¬ 
ment  (except  in  bulk)  used  in  the  man¬ 
ufacture  and  distribution  of  commod¬ 
ities  named  in  (1)  above,  from  points 
in  the  United  States  in  and  east  of  ND. 
SD,  NE,  OK,  TX.  CO,  and  NM.  to  the 
facilities  of  or  utilized  by  Penn-Dixie 
Industries,  Inc.,  Penn-Dixie  Steel 
Corp.,  and  Steven  Spring,  Inc.,  located 
at  or  near  points  in  (1)  above.  Restric¬ 
tion:  Restricted  to  the  transportation 
of  traffic  originating  at  and  destined 
to  the  named  origins  and  named  in 
parts  (1)  and  (2)  above,  except  traffic 
moving  in  foreign  commerce. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  this  application  be 
consolidated  for  hearing  with  the  National 
Trailer  Convoy,  Inc.,  application  already 
consolidated  with  other  cases  under  Docket 
No.  ICC  106398  (Sub-No.  777). 

No.  MC  115311  (Sub-No.  258) 
(Amendment),  filed  December  13, 
1977.  Applicant-  J  &  M  TRANSPOR¬ 
TATION  CO.,  INC.,  P.O.  Box  488,  Mil- 
ledgeville,  GA  31061.  Applicant's  rep¬ 
resentative:  Paul  M.  Daniell,  P.O.  Box 
872,  Atlanta,  GA  30301.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes  transporting:  (1)  Iron,  steel, 
zinc,  lead,  and  articles  or  products 
thereof  (except  In  bulk),  springs,  and 
construction  materials,  supplies,  and 
equipment  (except  in  bulk),  from  the 
facilities  of  Penn-Dixie  Industries, 
Inc.,  Penn-Dixie  Steel  Corp.,  and 
Steven  Spring,  Inc.,  at  or  near  Lansing 
and  Grand  Rapids,  MI,  Joliet,  IL, 
Kokomo,  Fort  Wayne,  Elkhart,  and 
Cicero,  IN,  Centerville,  IA,  Denver, 
CO,  Albuquerque,  NM,  Jackson,  MS, 
Columbus,  and  Toledo,  OH,  and 
Newton,  KS,  to  points  in  the  U.S.  in 
and  east  of  ND,  SD.  NE.  CO.  NM 
(except  ME,  VT,  and  NH),  (2)  materi¬ 
als,  supplies,  and  equipment  (except  in 
bulk)  used  in  the  manufacture  and  dis¬ 
tribution  of  commodities  named  in  (1) 
above,  from  points  in  the  U.S.  in  and 
east  of  ND,  SD,  NE.  CO,  NM  (except 
ME,  VT,  and  NH)  to  the  facilities  of 
Penn-Dixie  Industries,  Inc.,  Penn- 
Dixie  Steel  Corp.,  and  Steven  Spring, 
Inc.,  at  or  near  Lansing  and  Grand 
Rapids,  MI,  Joliet,  IL,  Kokomo,  Fort 
Wayne,  Elkhart,  and  Cicero,  IN,  Cen¬ 
terville,  IA,  Denver,  CO,  Albuquerque, 
NM,  Jackson,  MS,  Columbus,  OH, 
Toledo,  OH,  and  Newton,  KS.  (3)  Re¬ 
striction:  Restricted  to  the  transporta¬ 
tion  of  Traffic  originating  at  and  des¬ 
tined  to  the  named  origins  and  named 
destinations  in  parts  (1)  and  (2)  above, 
except  traffic  moving  in  foreign  com¬ 
merce. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  this  application  be 
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consolidated  for  hearing  with  the  National 
Trailer  Convoy,  Inc.,  application  already 
consolidated  with  other  cases  under  Docket 
No.  MC  108398  (Sub-No.  777). 

No.  MC  115904  (Sub-No.  92),  filed 
January  30,  1978.  Applicant:  GROVER 
TRUCKING  CO.,  a  corporation.  1710 
West  Broadway,  Idaho  Fails,  ID  83401, 
Applicant’s  representative:  Irene 

Warr,  430  Judge  Building,  Salt  Lake 
City,  UT  84111.  Applicant  seeks  au¬ 
thority  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes  transporting:  (1)  Iron,  steel, 
zinc,  lead  and  articles  or  products 
thereof  (except  in  bulk),  springs,  and 
construction  materials,  supplies,  and 
equipment  (except  in  bulk)  from  the 
facilities  of  Penn-Dixie  Steel  Ccrp., 
Penn-Dixie  Industries,  Inc.,  and 
Steven  Springs,  Inc.,  located  at  or  near 
Denver,  CO.  Blue  Island  and  Joliet,  IL, 
Cicero,  Elkhart.  Fort  Wayne,  and 
Kokomo,  IN,  Centerville,  IA.  Newton, 
KS,  Grand  Rapids  and  Lansing,  MI, 
Jackson,  MS,  Albuquerque,  NM,  Co¬ 
lumbus  and  Toledo,  OH.  to  points  in 
the  United  States  in  and  west,  of  LA, 
AR,  MO,  IL,  and  WI  (except  AK  and 
HI,  and  (2)  materials,  supplies,  and 
equipment  (except  in  bulk)  used  in  the 
manufacture  and  distribution  of  com¬ 
modities  named  in  (1)  above  from 
points  in  the  United  States  in  and  west 
of  LA,  AR.  MO,  IL,  and  WI  (except 
AK  and  HI)  to  the  origin  points 
named  in  (1)  above.  Restriction:  Re¬ 
stricted  to  the  transportation  of  traf¬ 
fic  originating  at  and  destined  to  the 
named  origins  and  named  destinations 
in  parts  (1)  and  (2)  above,  except  traf¬ 
fic  moving  in  foreign  commerce. 

Note  —Common  control  may  be  involved. 
Applicant  requests  that  this  application  be 
consolidated  lor  hearing  with  the  National 
Trailer  Convoy.  Inc.,  application  already 
consolidated  with  other  cases  under  Docket 
No.  MC  106398  (Sub-No.  777). 

No.  MC  116915  (Sub-No.  39),  filed 
September  29,  1977.  Applicant:  ECK 
MILLER  TRANSPORTATION 

CORP.,  2015  Alsop  Lane,  P.O.  Box 
1279,  Owensboro,  KY  42301.  Appli¬ 
cant’s  representative:  Fred  F.  Bradley, 
P.O.  Box  773,  Frankfort.  KY  40602. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Iron,  steel,  zinc,  lead,  and  articles  or 
products  thereof  (except  in  bulk), 
springs,  and  construction  materials, 
supplies,  and  equipment  (except  in 
bulk),  from  the  facilities  of  Penn-Dixie 
Steel  Corp.,  Penn-Dixie  Industries, 
Inc.,  and  Steven  Spring.  Inc.,  located 
at  or  near  Kokomo,  Fort  Wayne, 
Cicero,  and  Elkhart.  IN,  Centerville, 
IA,  Joliet  and  Blue  Island,  IL,  Newton, 
KS,  Jackson,  Lansing,  and  Grand 
Rapids.  MI,  Albuquerque,  NM,  Toledo 
and  Columbus,  OH,  and  Denver,  CO, 
to  points  in  the  United  States  in  and 
east  of  ND,  SD,  NE,  CO,  and  NM,  and 
(2)  materials,  supplies,  and  equipment 


(except  in  bulk)  used  in  the  manufac¬ 
ture  and  distribution  of  commodities 
named  in  (1)  above,  from  points  in  the 
United  States  in  and  east  of  ND,  SD, 
NE.  CO,  and  NM.  to  the  facilities  of 
Penn-Dixie  Steel  Corp.,  Penn  Dixie  In¬ 
dustries,  Inc.,  and  Steven  Spring,  Inc., 
located  at  or  near  Kokomo,  Fort 
Wayne,  Cicero,  and  Elkhart,  IN,  Cen¬ 
terville  and  Winterset,  IA,  Joliet  and 
Blue  Island,  IL,  Newton,  KS,  Jackson, 
MS,  Lansing  and  Grand  Rapids,  MI, 
Albuquerque,  NM,  Toledo  and  Colum¬ 
bus,  OH,  and  Denver,  CO.  Restriction: 
Restricted  to  the  transportation  of 
traffic  originating  at  and  destined  to 
the  named  origins  and  named  destina¬ 
tions  in  parts  (1)  and  (2)  above,  except 
traffic  moving  in  foreign  commerce. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  this  application  be 
consolidated  for  hearing  with  the  National 
Trailer  Convoy,  Inc.,  application  already 
consolidated  with  other  cases  under  Docket 
No.  MC  106398  (Sub-No.  777). 

No.  MC  119522  (Sub-No.  35).  filed 
November  14.  1977.  Applicant: 

McLAIN  TRUCKING.  INC.,  2425 
Walton  Street,  P.O.  Box  2159,  Ander¬ 
son,  IN  46011.  Applicant’s  representa¬ 
tive:  Donald  W.  Smith.  Suite  945,  9000 
Keystone  Crossing,  Indianapolis,  IN 
46240.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 

(1)  Iron,  steel,  zinc,  lead,  and  articles 
or  products  thereof  (except  in  bulk), 
springs  and  construction  materials, 
supplies,  and  equipment  (except  in 
bulk)  from  the  facilities  of  Penn-Dixie 
Steel  Corp.,  Penn-Dixie  Industries, 
Inc.,  and  Steven  Spring,  Inc.,  at  or 
near  Fort.  Wayne,  Kokomo,  Elkhart, 
and  Cicero,  IN,  Toledo  and  Columbus. 
OH,  Lansing,  MI.  Blue  Island  and 
Joliet,  IL,  Centerville,  IA,  and  Newton. 
KS,  to  points  in  IN,  OH.  MI,  MO.  IL. 
WI.  KY.  and  IA,  and 

(2)  Materials,  supplies,  and  equip¬ 
ment  (except  in  bulk)  used  in  the  man¬ 
ufacture  and  distribution  of  commod¬ 
ities  named  in  ( 1 )  above  from  points  in 
IN,  OH,  MI,  MO.  IL,  WI,  KY,  and  IA, 
to  the  facilities  of  Penn-Dixie  Steel 
Corp.,  Penn-Dixie  Industries,  Inc.,  and 
Steven  Spring.  Inc.,  at  or  near  Fort 
Wayne,  Kokomo,  Elkhart,  and  Cicero. 
IN,  Toledo  and  Columbus,  OH,  Lan¬ 
sing,  MI,  Blue  Island  and  Joliet.  IL, 
Centerville,  IA.  and  Newton,  KS.  Re¬ 
striction:  Restricted  to  the  transporta¬ 
tion  of  traffic  originating  at  and  des¬ 
tined  to  the  named  origins  and  named 
destinations  in  parts  (1)  and  (2)  above, 
except  traffic  moving  in  foreign  com¬ 
merce. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  this  application  be 
consolidated  for  hearing  with  the  National 
Trailer  Convoy,  Inc.,  application  already 
consolidated  with  other  cases  under  Docket 
No.  MC  106398  (Sub-No.  777). 

No.  MC  119656  (Sub-No.  35).  filed 
October  17,  1977.  Applicant:  NORTH 


EXPRESS.  INC.,  219  East  Main 
Street,  Winamac.  IN  46996.  Appli¬ 
cant’s  representative:  Donald  W. 
Smith,  Suite  945,  9000  Keystone 

Crossing,  Indianapolis,  IN  464240.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting: 

(1)  Iron,  steel,  zinc,  lead,  mid  articles 
or  products  thereof  (except  in  bulk), 
springs,  and  construction  materials, 
supplies,  and  equipment  (except  in 
bulk)  from  the  facilities  of  Penn-Dixie 
Steel  Corp.,  Penn-Dixie  Industries. 
Inc.,  and  Steven  Spring,  Inc.,  at  or 
near  Fort  Wayne,  Kokomo.  Elkhart, 
and  Cicero,  IN,  Toledo  and  Columbus, 
OH,  Lansing.  MI.  Blue  Island  and 
Joliet,  IL,  Centerville,  IA,  and  Newton, 
KS,  to  all  points  in  the  United  States 
(except  AK  and  HI),  and 

(2)  Materials,  supplies,  and  equip¬ 
ment  (except  in  bulk)  used  in  the  man¬ 
ufacture  and  distribution  of  commod¬ 
ities  named  in  (1)  above  from  points  in 
the  United  States  (except  AK  and  HI), 
to  the  facilities  of  Penn-Dixie  Steel 
Corp,  Penn-Dixie  Industries.  Inc.,  and 
Steven  Spring,  Inc.,  at  or  near  Fort 
Wayne,  Kokomo,  Elkhart,  and  Cicero, 
IN.  Toledo  and  Columbus,  OH,  Lan¬ 
sing,  MI,  Blue  Island  and  Joliet,  IL. 
Centerville,  IA,  and  Newton,  KS.  Re¬ 
striction:  Restricted  to  the  transporta¬ 
tion  of  traffic  originating  at  and  des¬ 
tined  to  the  named  origins  and  named 
destinations  in  parts  (1)  and  (2)  above, 
except  traffic  moving  in  foreign  com¬ 
merce. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  this  application  be 
consolidated  for  hearing  with  the  National 
Trailer  Convoy,  Inc.,  application  already 
consolidated  with  other  cases  under  Docket 
No.  MC  106398  (Sub-No.  777). 

No.  MC  120257  (Sub-No.  43F),  filed 
February  17,  1978.  Applicant:  K.  L. 
BREEDEN  &  SONS.  INC.,  401  Alamo 
Street,  Terrell,  TX  75160.  Applicant's 
representative:  Mr.  Bernard  H.  Eng¬ 
lish,  6270  Firth  Road,  Fort  Worth.  TX 
76116.  Authority  sought  to  operate  as 
a  common  carrier  by  motor  vehicle, 
over  irregular  routes,  transporting: 

(1)  Iron,  steel,  zinc,  lead,  and  articles 
or  products  thereof  (except  in  bulk); 
springs  and  construction  materials, 
supplies,  and  equipment  (except  in 
bulk),  from  the  facilities  of  or  utilized 
by  Penn-Dixie  Industries,  Inc.,  Penn- 
Dixie  Steel  Corp.,  and  Steven  Spring. 
Inc.,  at  or  near  Denver,  CO.  Blue 
Island.  IL,  Joliet.  IL.  Cicero,  IN,  Elk¬ 
hart,  IN.  Fort  Wayne,  IN.  Kokomo. 
IN,  Centerville,  IA,  Newton,  KS. 
Grand  Rapids,  MI,  Lansing.  MI.  Jack- 
son,  MS,  Albuquerque,  NM,  Toledo. 
OH,  and  Columbus,  OH,  to  points  in 
AL.  AR,  CO.  FL.  GA.  IL,  IN,  IA,  KS. 
KY,  LA.  MI,  MS.  MO.  MT,  NM.  OH. 
OK,  TN,  TX,  UT.  and  WY;  and 

(2)  Materials,  supplies,  and  equip¬ 
ment  (except  in  bulk),  used  in  the 
manufacture  and  distribution  of  com- 


FEDERAL  REGISTER,  VOL.  43,  NO.  72— THURSDAY,  APRIL  13,  1978 


NOTICES 


15545 


modities  named  in  part  (1)  above,  from 
points  in  destination  states  named  in 
part  (1)  above  to  facilities  of  or  uti¬ 
lized  by  Penn-Dixie  Industries.  Inc., 
Penn-Dixie  Steel  Corp.,  and  Steven 
Spring,  Inc.,  at  or  near  the  origin 
points  named  in  part  (1)  above.  Re¬ 
striction:  Restricted  to  the  transporta¬ 
tion  of  shipments  originating  at  and 
destined  to  the  named  origins  and 
named  destinations  in  parts  (1)  and  (2) 
above,  except  traffic  moving  in  foreign 
commerce. 

Note.  If  a  hearing  is  deemed  necessary, 
applicant  requests  that  this  application  be 
consolidated  for  hearing  with  the  National 
Trailer  Convoy,  Inc.,  application  already 
consolidated  with  other  cases  under  Docket 
No.  MC  106398  (Sub  No.  777). 

No.  MC  123407  (Sub-No.  400) 
(Amendment),  filed  August  29.  1977. 
Previously  noticed  in  the  Federal  Reg¬ 
ister  of  October  6,  1977.  and  January 
12.  1978.  Applicant:  SAWYER 

TRANSPORT.  INC.,  South  Haven 
Square,  U  S.  Hwy  6,  Valparaiso,  IN 
46383.  Applicant's  representative:  H. 
E.  Miller,  Jr.  (same  address  as  appli¬ 
cant).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 

(.1)  Iron,  steel,  zinc,  lead,  and  articles 
or  products  thereof  (except  in  bulk): 
springs  and  construction  materials, 
supplies,  and  equipment  (except  in 
bulk)  from  the  facilities  of  Penn-Dixie 
Industries,  Inc.,  Penn-Dixie  Steel 
Corp.,  and  Steven  Spring.  Inc.,  at  or 
near  Albuquerque,  NM.  Denver,  CO. 
Blue  Island  and  Joliet.  IL,  Grand 
Rapids  and  Lansing.  MI.  Toledo  and 
Columbus,  OH,  Centerville.  IA.  Fort 
Wayne,  Kokomo,  Cicero,  and  Elkhart. 
IN.  Jackson.  MS,  and  Newton,  KS.  to 
points  in  the  United  States  (except 
AK  and  HI),  restricted  against  the 
transportation  of  iron  and  steel  arti¬ 
cles  from  Joliet,  IL.  to  points  in  KS. 
MN,  NE,  and  SD.  and  against  the 
transportation  of  iron  and  steel  arti¬ 
cles  from  Kokomo,  IN,  to  points  in 
DE,  KY,  LA.  MI.  MN.  MS.  MO.  ND. 
PA,  SD,  TX.  WV.  and  WI;  and 

(2)  Materials,  supplies,  and  equip¬ 
ment  (except  in  bulk)  used  in  the  man¬ 
ufacture  and  distribution  of  commod¬ 
ities  named  in  (1)  above  from  points  in 
the  United  States  (except  AK  and  HD 
to  the  origin  points  named  in  part  ( 1 ) 
above.  Restricted  to  the  transporta¬ 
tion  of  traffic  originating  at  and  des¬ 
tined  to  the  named  origins  and  named 
destinations  in  part  (1)  and  12)  above, 
except  traffic  moving  in  foreign  com¬ 
merce. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  this  application  be 
consolidated  for  hearing  with  the  National 
Trailer  Convoy,  Inc.,  application  already 
consolidated  with  other  cases  under  Docket 
No.  MC  106398  (Sub- No.  777). 

No.  MC  124692  (Sub-No.  188),  filed 
December  20,  1977.  Applicant:  SAM¬ 


MONS  TRUCKING.  P.O.  Box  4347. 
Missoula,  MT  59806.  Applicant’s  repre¬ 
sentative:  Donald  W.  Smith,  Suite  945, 
9000  Keystone  Crossing.  Indianapolis, 
IN  46240.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle 
over  irregular  routes,  transporting: 

(1)  Iron,  steel,  zinc.  lead,  and  articles 
or  products  thereof  (except  in  bulk), 
springs  and  construction  materials, 
supplies,  and  equipment  (except  in 
bulk)  from  the  facilities  of  Penn-Dixie 
Steel  Corp..  Penn-Dixie  Industries, 
Inc.,  and  Steven  Spring,  Inc.,  at  or 
near  Fort  Wayne,  Kokomo.  Elkhart, 
and  Cicero,  IN,  Toledo  and  Columbus. 
OH,  Lansing,  MI,  Blue  Island  and 
Joliet.  IL,  Centerville,  IA.  and  Newton. 
KS.  to  all  points  in  the  United  States 
(except  AK.  HI.  ME,  VT.  NH.  MA.  CT. 
DC.  NJ.  NY.  DE.  MD.  WV.  VA.  NC. 
TN.  SC,  GA.  AI.,  MS.  and  FL).  and 

(2)  Materials,  supplies,  and  equip¬ 
ment  (except  in  bulk)  used  in  the  man¬ 
ufacture  and  distribution  of  commod¬ 
ities  named  in  (1)  above  from  points  in 
the  United  States  (except  AK,  HI.  ME. 
VT.  NH.  MA.  CT.  DC.  NJ.  NY.  DL. 
MD,  WV.  VA,  NC.  TN.  SC.  GA.  AL. 
MS.  and  FL.  to  the  facilities  of  Penn- 
Dixie  Steel  Corp.,  Penn-Dixie  Indus¬ 
tries.  Inc.,  and  Steven  Spring,  Inc.,  at 
or  near  Fort  Wayne.  Kokomo.  Elk¬ 
hart,  and  Cicero.  IN,  Toledo  and  Co¬ 
lumbus,  OH.  Lansing,  Ml,  Blue  Island 
and  Joliet.  II..  Centerville.  IA,  and 
Newton,  KS.  Restriction:  Restricted  to 
the  transportation  of  traffic  originat¬ 
ing  at  and  destined  to  the  named  ori¬ 
gins  and  named  destinations  in  parts 
(1)  and  (2)  above,  except  traffic 
moving  in  foreign  commerce. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  this  application  be 
consolidated  for  hearing  with  the  National 
Trailer  Convoy,  Inc.,  application  already 
consolidated  with  other  cases  under  Docket 
No.  MC  106398  (Sub-No.  777). 

No.  MC  124947  (Sub-No.  63)  (repub 
lication),  filed  July  26.  1977,  published 
in  the  Federal  Register  issue  Septem¬ 
ber  1.  1977  and  republished  this  issue. 
Applicant:  MACHINERY  TRANS¬ 

PORTS.  INC.,  1945  South  Redwood 
Road.  Salt  Lake  City,  UT  84104.  Appli¬ 
cant's  representative:  David  J.  Lister, 
1945  South  Redwood  Road,  Salt  Lake 
City.  UT  84104.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  (1)  Iron,  steel,  zinc,  lead,  and 
articles  or  products  thereof  (except  in 
bulk):  springs;  and  construction  mate¬ 
rials.  supplies  and  equipment  (except 
in  bulk):  other  than  self-propelled, 
from  the  facilities  of  the  Penn  Dixie 
Steel  Corp.,  Penn-Dixie  Industries, 
Inc.  and  Steven  Spring,  Inc.,  located  at 
or  near  Cicero,  Kokomo,  Fort  Wayne, 
Elkhart,  IN,  Toledo  and  Columbus, 
OH,  Newton,  KS,  Lansing  and  Grand 
Rapids,  Ml,  Denver,  CO.  Albuquerque. 
NM,  Centerville.  IA,  Blue  Island  and 
Joliet,  IL,  and  Jackson,  MS,  to  points 


in  the  United  States  (except  AK  and 
HI),  (2)  Materials,  supplies  and  equip¬ 
ment  (except  in  bulk)  used  in  the  man¬ 
ufacture  and  distribution  of  commod¬ 
ities  named  in  (I)  above,  from  points 
in  the  United  States  (except  AK  and 
HI)  to  the  facilities  of  Penn-Dixie 
Steel  Corp.,  Penn-Dixie  Industries. 
Inc.  and  Steven  Spring,  Inc.,  located  at 
or  near  Cicero.  Kokomo,  Fort  Wayne, 
Elkhart,  IN,  Toledo  and  Columbus. 
OH.  Newton.  KS.  Lansing  and  Grand 
Rapjds,  MI.  Denver,  CO.  Albuquerque. 
NM.  Centerville,  I  A.  Blue  Island  and 
Joliet,  IL,  and  Jackson,  MS. 

Note— The  purpose  of  this  republication 
is  to  indicate  "springa"  in  the  commodity 
description  and  add  the  origin  points  of 
Cicero  and  Elkhart,  IN  and  Newton.  KS. 
and  to  delete  the  commodity  description 
“curing  comnounds"  and  “building  materi¬ 
als”  in  (1>  and  to  add  the  destination  cities 
of  Kokomo  and  Cicero.  IN  and  Newton.  KS 
in  (2).  and  to  further  clarify  that  the  ship¬ 
ments  are  restricted  to  transportation  origi¬ 
nating  or  destined  to  the  named  origins  and 
named  destinations  in  parts  (1)  and  (2) 
above.  If  a  hearing  is  deemed  necessary,  ap¬ 
plicant  requests  that  this  application  be 
consolidated  for  hearing  with  the  National 
Trailer  Convoy.  Inc.  application  already 
consolidated  with  other  cases  under  No.  MC 
106398  (Sub-No.  777). 

No.  MC  127625  (Sub-No.  27F).  filed 
F<  bruary  21.  1978.  Applicant: 

SANTEE  CEMENT.  P.O.  Box  638, 
Holly  Hill,  SC  29059.  Applicant’s  rep¬ 
resentative:  Frank  B.  Hand.  Jr.,  P.O. 
Drawer  C.  Berryville,  VA  22611.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  (1)  Iron,  steel, 
zinc,  lead,  and  articles  or  products 
thereof  (except  in  bulk);  springs;  and 
construction  materials,  supplies  and 
equipment  (except  in  bulk),  from  the 
facilities  of  Perm-Dixie  Steel  Corp.. 
Penn-Dixie  Industries,  Inc.,  and 
Steven  Spring,  Inc.,  located  at  or  near 
Cicero,  Elkhart,  Ft.  Wayne  and 
Kokomo.  IN.  Blue  Island  and  Joliet, 
IL.  Grand  Rapids  and  Lansing,  Ml. 
Jackson.  MS,  and  Columbus  and 
Toledo.  OH,  to  points  in  GA,  NC  and 
SC.  and  (2)  materials,  supplies  and 
equipment  (except  in  bulk)  used  in  the 
manufacture  and  distribution  of  com¬ 
modities  named  in  (1)  above,  from 
points  in  GA.  NC  and  SC,  to  Cicero, 
Elkhart,  Ft.  Wayne  and  Kokomo,  IN, 
Blue  Island  and  Joliet.  IL,  Grand 
Rapids  and  Lansing,  MI.  Jackson,  M3, 
and  Columbus  and  Toledo,  OII.  Re¬ 
striction:  Restricted  to  the  transporta¬ 
tion  of  traffic  originating  at  and  des¬ 
tined  to  the  named  origins  and  desti¬ 
nations  in  parts  (1)  and  (2)  above, 
(except  traffic  moving  in  foreign  com¬ 
merce). 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  this  application  be 
consolidated  for  hearing  with  the  National 
Trailer  Convoy,  Inc.  application  already 
consolidated  with  other  cases  under  Docket 
No.  MC  106398  (Sub-No.  777). 
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No.  MC  136315  (Sub-No.  26)  (amend- 
»  ment)  (correction,)  filed  January  3, 
1978,  published  in  the  Federal  Regis¬ 
ter  issue  of  January  19,  1978,  and  re¬ 
published  as  corrected  and  amended, 
this  issue.  Applicant:  OLEN  BUR- 
RAGE  TRUCKING,  INC.,  Route  9, 
Bex  22-A,  Philadelphia,  MS  39350.  Ap¬ 
plicant’s  representative:  Fred  W.  John¬ 
son,  Jr.,  1500  Deposit  Guaranty  Plaza, 
P.O.  Box  22628,  Jackson,  MS  39205. 
Authority  is  sought  to  operate  as  a 
common  carrier  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Iron, 
steel,  zinc,  lead,  and  articles  or  prod¬ 
ucts  thereof  (except  in  bulk);  spiings; 
and  construction  materials,  supplies 
and  equipment  (except  in  bulk),  from 
the  facilities  of  Penn-Dixie  Industries, 
Inc.,  Penn-Dixie  Steel  Corp.,  and 
Steven  Spring,  Inc.,  located  at  or  near 
Lansing  and  Grand  Rapids,  MI,  Blue 
Island  and  Joliet,  IL,  Kokomo,  Fort 
Wayne,  Elkhart,  and  Cicero,  IN,  Cen¬ 
terville,  IA,  Jackson,  MS,  Columbus 
and  Toledo,  OH  and  Newton,  KS  to 
points  in  AL,  AR  FL,  GA,  IL,  IN,  IA, 
KS,  KY,  LA,  MD,  MI,  MN,  MS.  MO, 
NC,  OK.  PA,  SC,  TN,  TX,  VA,  WI  and 
WV;  and  (2)  Materials,  supplies  and 
equipment  (except  in  bulk)  used  in  the 
manufacture  and  distribution  of  com¬ 
modities  named  in  (1)  above,  from 
points  in  AL  AR,  FL,  GA,  IL,  IN.  IA, 
KS.  KY,  LA,  MD,  MI.  MN,  MS,  MO, 
NC,  OK,  PA.  SC,  TN,  TX.  VA,  WI,  and 
WV  to  the  facilities  of  Penn-Dixie  In¬ 
dustries,  Inc.,  Penn-Dixie  Steel  Corp. 
and  Steven  Spring,  Inc.,  located  at  or 
near  Lansing  and  Grand  Rapids,  MI, 
Blue  Island  and  Joliet,  IL,  Kokomo, 
Fort  Wayne,  Elkhart  and  Cicero,  IN, 
Centerville,  IA,  Jackson,  MS,  Colum¬ 
bus  and  Toledo,  OH  and  Newton,  KS. 
Restriction:  Restricted  to  the  trans¬ 
portation  of  traffic  originating  at  and 
destined  to  the  named  origins  and 
named  destinations  in  parts  (1)  and  (2) 
above,  except  traffic  moving  in  foreign 
commerce. 

Note.— Applicant  states  that  it  holds  con¬ 
tract  carrier  authority  in  Docket  No.  MC- 
123905  and  Sub  numbers  thereunder.  There¬ 
fore,  dual  operations  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant  re¬ 
quests  that  this  application  be  consolidated 
for  hearing  with  the  National  Trailer 
Convoy,  Inc.  application  already  consolidat¬ 
ed  with  other  cases  under  Docket  No.  MC 
106398  (Sub-No.  777).  The  purpose  of  this 
republication  is  to  correct  the  Docket  No.  as 
MC  136315  (Sub-No.  26)  in  lieu  of  MC 
144126  and  to  amend  the  requested  author¬ 
ity. 

No.  MC-138144  (Sub-No.  25),  filed 
November  22,  1977,  originally  pub¬ 
lished  in  the  Federal  Register  issue 
of  January  19,  1978.  Applicant:  FRED 
OLSON  CO.,  INC.,  6022  West  State 
Street,  Milwaukee,  WI  53213.  Appli¬ 
cant’s  representative:  Paul  R.  Bergant, 
Esq.,  Singer  &  Sullivan,  P.C.,  10  South 
LaSalle  Street,  Suite  1600,  Chicago,  IL 
60603.  Authority  is  sought  to  operate 
as  a  common  carrier  by  motor  vehicle, 


over  irregular  routes  transporting:  (1) 
Iron,  steel,  zinc,  lead,  and  articles  or 
products  thereof  (except  in  bulk), 
springs;  and  construction  materials, 
supplies  and  equipment  (except  in 
bulk),  from  the  facilities  of  Penn-Dixie 
Steel  Corp.,  Penn-Dixie  Industries, 
Inc.  and  its  wholly  owned  subsidiary 
Steven  Spring,  Inc.  located  at  or  near 
Ft.  Wayne,  Kokomo,  Elkhart  and 
Cicero,  IN,  Toledo  and  Columbus,  OH, 
Lansing  and  Grand  Rapids,  MI, 
Denver,  CO,  Albuquerque,  NM,  Cen¬ 
terville,  IA,  Blue  Island  and  Joliet,  IL, 
Jackson,  MS,  and  Newton,  KS,  to 
points  in  the  United  States  (except 
AK  and  HI);  (2)  Materials,  supplies 
and  equipment  (except  in  bulk)  used 
in  the  manufacture  and  distribution  of 
commodities  named  in  (15  above,  from 
points  in  the  United  States  (except 
AK  and  HI)  to  the  facilities  of  Penn- 
Dixie  Steel  Corp.,  Penn-Dixie  Indus¬ 
tries,  Inc.  and  its  wholly  owned  subsid¬ 
iary  Steven  Spring  located  at  or  near 
Ft.  Wayne,  Kokomo,  Elkhart  and 
Cicero,  IN,  Toledo  and  Columbus,  OH, 
Lansing  and  Grand  Rapids,  MI, 
Denver,  CO,  Albuquerque,  NM,  Cen¬ 
terville,  IA,  Blue  Island  and  Joliet,  IL, 
Jackson,  MS.  and  Newton,  KS.  Re¬ 
striction:  Restricted  to  the  transporta¬ 
tion  of  traffic  originating  at  and  des¬ 
tined  to  the  named  origins  and  named 
destinations  in  parts  (1)  and  (2)  above, 
except  traffic  moving  in  foreign  com¬ 
merce. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  this  application  be 
consolidated  for  hearing  with  the  National 
Trailer  Convoy,  Inc.  application  already 
consolidated  with  other  cases  under  Docket 
No.  MC  106398  (Sub-No.  777). 

No.  MC  138741  (Sub-No.  42)  (repub¬ 
lication),  filed  December  21,  1977.  Ap¬ 
plicant:  AMERICAN  CENTRAL 

TRANSPORT,  INC.,  2005  North 
Broadway,  Joliet,  IL  60435.  Applicant’s 
representative:  Tom  B.  Kretsinger,  910 
Brookfield  Building,  101  West  Elev¬ 
enth  Street,  Kansas  City,  MO  64105. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Iron,  steel,  zinc,  lead,  and  articles  or 
products  thereof  (except  in  bulk); 
springs;  and  construction  materials, 
supplies  and  equipment  (except  in 
bulk)  from  the  facilities  of  Penn-Dixie 
Steel  Corp.  at  or  near  Denver,  CO, 
Blue  Island  and  Joliet,  IL,  Grand 
Rapids  and  Lansing,  MI,  Newton,  KS, 
Toledo  and  Columbus,  OH,  Winterset 
and  Centerville,  IA,  Fort  Wayne, 
Kokomo,  Elkhart  and  Cicero,  IN,  and 
Jackson,  MS  to  points  and  places  in 
the  States  of  AL,  AR.  CO.  GA,  IL,  IN, 
IA,  KS,  KY,  LA,  MI,  MS,  MN,  MO. 
NE,  ND,  OH.  OK,  PA,  SD,  TN.  TX  and 
WI,  and  (2)  Materials,  supplies  and 
equipment  (except  in  bulk)  used  in  the 
manufacture  and  distribution  of  com¬ 
modities  named  in  (1)  above,  from 
points  and  places  in  the  above  destina¬ 


tion  States  to  the  facilities  of  Penn- 
Dixie  Steel  Corp.  at  the  above-named 
points.  Restriction:  Restricted  to  the 
transportation  of  traffic  originating  at 
and  destined  to  the  named  origins  and 
named  destinations  in  parts  (1)  and  (2) 
above,  except  traffic  moving  in  foreign 
commerce. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  this  application  be 
consolidated  for  hearing  with  the  National 
Trailer  Convoy,  Inc.  application  already 
consolidated  with  other  cases  under  Docket 
No.  MC  106398  (Sub-No.  777). 

No.  MC  139615  (Sub-No.  9),  filed  No¬ 
vember  21,  1978.  Applicant:  D.R.S. 
TRANSPORT.  INC.,  P.O.  Box  29.  Os- 
kaloosa,  IA  52577.  Applicant’s  repre¬ 
sentative:  Larry  D.  Knox,  600  Hubbell 
Building,  Des  Moines,  IA  50309.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  (1)  Iron,  steel, 
zinc,  lead,  and  articles  or  products 
thereof  (except  in  bulk);  springs;  and 
construction  materials,  supplies  and 
equipment  (except  in  bulk),  from  the 
facilities  of  or  utilized  by  Penn-Dixie 
Steel  Corp..  Penn-Dixie  Industries, 
Inc.,  and  Steven  Spring,  Inc.,  at  or 
near  Lansing  and  Grand  Rapids,  MI; 
Blue  Island  and  Joliet,  IL;  Kokomo, 
Fort  Wayne.  Cicero,  and  Elkhart,  IN; 
and  Columbus  and  Toledo,  OH,  to 
points  in  AZ.  CA.  CO,  ID,  IL,  IN,  IA, 
KS,  MI,  MN,  MO,  MT,  NE,  NV,  NM, 
ND,  OH.  OK,  OR,  SD,  UT,  WA,  WI, 
and  WY,  from  the  facilities  of  or  uti¬ 
lized  by  Penn-Dixie  Steel  Corp.,  Penn- 
Dixie  Industries,  Inc.  and  Steven 
Spring,  Inc.,  at  or  near  Denver,  CO; 
Albuquerque,  NM;  Newton,  KS;  and 
Centerville,  IA,  to  points  in  AZ,  CA, 
CO.  ID.  IL,  IN.  IA,  KS,  MI.  MN,  MO. 
MT,  NE,  NV,  NM,  ND,  NJ,  NY,  OH, 
OK,  OR,  PA,  SD,  UT,  WA,  WI,  and 
WY.  (2)  Materials,  supplies  and  equip¬ 
ment  (except  in  bulk)  used  in  the  man¬ 
ufacture  and  distribution  of  commod¬ 
ities  named  in  (1)  above,  from  points 
in  the  destination  States  named  in  (1) 
above  to  the  facilities  of  or  utilized  by 
Penn  Dixie  Steel  corp.,  Penn-Dixie  In¬ 
dustries,  Inc.  and  Steven  Spring,  Inc., 
at  or  near  Lansing  and  Grand  Rapids, 
MI;  Blue  Island  and  Joliet,  IL; 
Kokomo,  Fort  Wayne,  Cicero,  and  Elk¬ 
hart,  IN;  Columbus  and  Toledo,  OH; 
Denver,  CO;  Albuquerque,  NM; 
Newton,  KS;  and  Centerville,  IA.  Re¬ 
striction:  Restricted  to  the  transporta¬ 
tion  of  traffic  originating  at  and  des¬ 
tined  to  the  named  origins  and  named 
destinations  in  parts  (1)  and  (2)  above, 
except  traffic  moving  in  foreign  com¬ 
merce. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  this  application  be 
consolidated  for  hearing  with  the  National 
Trailer  Convoy,  Inc.  application  already 
consolidated  with  other  cases  under  Docket 
No.  106398  (Sub-No.  777). 

No.  Me.  142059  (Sub-No.  15),  filed 
January  3,  1978.  (Republished  this 
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issue  to  amend  the  application  by  en¬ 
larging  the  commodity  description  and 
restricting  the  territorial  scope).  Ap¬ 
plicant:  CARDINAL  TRANSPORT. 
INC.,  1830  Mound  Road.  P.O.  Box  911. 
Joliet.  IL  60436.  Applicant’s  represen¬ 
tative:  Fred  II.  Daly,  Esquire,  Farrell 
and  Daly,  1725  K  Street,  NW„  Suite 
1009.  Washington,  DC  20006.  Amended 
application:  Applicant  seeks  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Iron,  steel,  zinc,  lead,  and  articles  or 
products  thereof  (except  in  bulk); 
springs;  and  construction  materials, 
supplies  and  equipment  (except  in 
bulk)  from  the  plant  sites  and  ware¬ 
house  facilities  of  Penn-Dixie  Indus¬ 
tries,  Inc.,  Penn-Dixie  Steel  Corp  .  and 
Steven  Spring,  Inc.  located  at  oi  near 
Lansing,  MI;  Grand  Rapids,  MI;  Blue 
Island, .  IL;  Joliet,  IL:  Kokomo,  IN, 
Fort  Wayne.  IN:  Elkhart,  IN:  Cicero. 
IN;  Centerville,  IA;  Denver,  CO;  Albu¬ 
querque,  NM;  Jackson.  MS:  Columbus, 
OH;  Toledo,  OH;  and  Newton,  KS;  to 
points  in  the  United  States  and,  (2) 
Materials,  supplies  and  equipment 
(except  in  bulk)  used  in  the  manufac¬ 
ture  and  distribution  of  commodities 
named  in  (1)  above,  from  points  in  the 
United  States  to  the  plant  sites  and 
warehouse  facilities  of  Penn-Dixie  In¬ 
dustries,  Inc.,  Penn-Dixie  Steel  Corp. 
and  Steven  Spring,  Inc.,  located  at  or 
near,  Lansing,  MI;  Grand  Rapids.  MI; 
Blue  Island,  IL;  Joliet,  IL;  Kokomo. 
IN;  Fort  Wayne,  IN:  Elkhart.  IN; 
Cicero,  IN;  Centerville,  IA;  Denver, 
CO;  Albuquerque,  NM;  Jackson,  MS; 
Columbus,  OH;  Toledo.  OH;  and 
Newton,  KS.  Restriction:  Restricted  to 
the  transportation  of  traffic  origina¬ 
tion  at  and  destined  to  the  named  ori¬ 
gins  and  named  destinations  in  parts 
(1)  and  (2)  above,  except  traffic 
moving  in  foreign  commerce. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  this  application  be 
consolidated  for  hearing  with  the  National 
Trailer  Convoy.  Inc.  application  already 
consolidated  with  other  cases  under  Docket 
No.  MC  106398  (Sub-No.  777). 

By  the  Commission. 

H.  G.  Homme,  Jr„ 
Acting  Secretary. 

[PR  Doc.  78-9888  Filed  4-12-78;  8:45  am) 


[7035-01 J 

[Notice  No.  633] 

ASSIGNMENT  OF  HEARINGS 

April  10.  1978. 

Cases  assigned  for  hearing,  post¬ 
ponement,  cancellation  or  oral  argu¬ 
ment  appear  below  and  will  be  pub¬ 
lished  only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 


official  docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no¬ 
tices  of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can¬ 
cellation  or  postponements  of  hearings 
in  which  they  are  interested. 

MC-F-13300,  Stevens  Van  Lines.  Inc  —Con¬ 
trol  and  merger— "Airline  Van,  Inc.:  MC 
74681  (Sub-No.  6).  Stevens  Van  Lines,  Inc. 
and  MC  74631  (Sub  No.  7).  Stevens  Van 
Lines,  Inc.,  now  assigned  May  9.  1978,  at 
Detroit,  Mich.,  will  be  held  in  the  13th 
Courtroom,  second  floor,  Old  Federal 
Bui1  ding  and  U.S.  Courthouse,  231  West 
Liberty. 

MC  73165  (Sub-No.  406),  Eagle  Motor  Lines, 
Inc.,  now  assigned  May  9,  1378,  at  Louis¬ 
ville,  Ky.,  will  be  held  in  Room  635,  Post 
Oflice  Building.  6th  and  Broadway. 

AB  2  (Sub-No.  19),  Louisville  &  Nashville 
Railroad  Co.  abandonment  near  Greens- 
burg  in  Taylor  and  Green  Counties,  Ky., 
now  assigned  May  11.  1978.  at  Greer.s- 
burg.  Ky.,  will  be  held  in  the  Greensburg 
Courtroom. 

AB  2  (Sub-No.  14),  Louisville  -fc  Nashville 
Railroad  Co.  abandonment  between  Paris 
and  Maysville  in  Bourbon,  Nicholas,  Flem¬ 
ing,  and  Mason  Counties,  Ky.,  now  as¬ 
signed  May  15.  1978.  at  Flemingsburg, 
Ky.,  will  be  held  in  the  Flemingsburg 
County  Court. 

No.  MC  120981  (Sub-No.  24),  Bestway  Ex¬ 
press,  Inc.,  now  being  assigned  June  5, 
1978  (2  weeks),  at  Frankfurt,  Ky.,  in  a 
hearing  room  to  be  later  designated. 

MC  125551  (Sub  No.  13),  K  &  W  Trucking 
Co.,  Inc.,  now  assigned  May  15.  1978,  at 
Anchorage,  Alaska,  is  postponed  indefi¬ 
nitely. 

MC  124211  (Sub-No.  294),  Hilt  Truck  Line, 
Inc.  now  assigned  April  17.  1978.  at  Wash¬ 
ington.  D.C..  is  postponed  to  May  16,  1978. 
at  the  offices  of  the  Interstate  Commerce 
Commission  in  Washington.  D  C. 
MC-FC-77226,  Burmen  Co..  Inc.,  Pitts¬ 
burgh,  Pa.,  transferee,  and  Sullivan  Lines, 
Inc.  (the  Union  National  Bank  of  Pitts¬ 
burgh— successor  in  interest)  Pittsburgh. 
Pa.,  transferor,  now  assigned  April  24, 
1978,  at  Pittsburgh,  Pa.  is  cancelled  and 
reassigned  for  prehearing  conference  at 
the  offices  of  the  Interstate  Commerce 
Commission  in  Washington.  D.C. 

MC  124  170  (Sub-No.  72),  Frostways,  Inc., 
now'  assigned  May  18,  1378,  at  New  Or¬ 
leans,  La.,  will  be  held  in  the  East  Court¬ 
room,  Room  223,  U.S.  Court  of  Appeals, 
600  Camp  Street. 

MC  52460  (Sub-No.  197),  Ellex  Transporta¬ 
tion.  Inc.;  MC  115162  (Sub-No.  382).  Poole 
Truck  Line,  Inc.:  MC  123255  (Sub-No. 
120),  B  &  L  Motor  Freight,  Inc.  and  MC 
115311  (Sub-No.  241),  J  &  M  Transporta¬ 
tion  Co.,  Inc.,  now  assigned  May  16,  1978 
at  New  Orleans,  La.,  w’ill  be  held  in  the 
East  Courtroom.  Room  223,  U.S.  Court  of 
Appeals.  600  Camp  Street. 

AB  43  (Sub-No.  49),  Illinois  Central  Gulf 
Railroad  Co.  abandonment  between  Kos¬ 
ciusko  and  Fentress,  in  Attala  and  Choc¬ 
taw  Counties.  Miss.,  now  assigned  May  22. 
1978,  at  Kosciusko.  Miss.,  will  be  held  in 
the  Courtroom,  Attala  County  Court¬ 
house. 

MC  117686  (Sub  No.  185),  Hirschbach  Motor 
Lines,  Inc.,  now  being  assigned  May  8, 
1978,  for  prehearing  conference  at  the  of¬ 
fices  of  the  Interstate  Commerce  Commis¬ 
sion  in  Washington,  D.C. 


MC  106074  (Sub-No.  48),  B  &  P  Motor  Lines. 
Inc.;  MC  123407  (Sub-No.  409),  Sawyer 
Transport,  Inc.  and  MC  115162  (Sub-No. 
394),  Poole  Truck  Line,  Inc.,  now  assigned 
May  17,  1978  (3  days),  at  Kansas  City. 
Mo.,  is  reassigned  to  May  17,  1978  (1  day), 
at  Kansas  City,  Mo. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 
[FR  Doc.  78-9884  Filed  4  -12-78;  8:45  ami 
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(Notice  No.  634) 

ASSIGNMENT  OF  HEARINGS 

April  10,  1978. 

Cases  assigned  for  hearing,  post¬ 
ponement,  cancellation  or  oral  argu¬ 
ment  appear  below  and  will  be  pub¬ 
lished  only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  nreviously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
official  docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no¬ 
tices  of  cancellation  oi  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can¬ 
cellation  or  postponements  of  hearings 
in  which  they  are  interested. 

Correction 1 

MC-F-U 146  (Sub-No.  1),  B  &  P  Motor 
Lines,  Inc.,  petition  for  declaratory  order, 
is  now  assigned  for  prehearing  conference 
April  18,  1978,  at  the  office  of  the  Inter¬ 
state  Commerce  Commission.  Washington. 
D.C. 

II.  G.  Homme,  Jr., 
Acting  Secretary. 
[FR  Doc.  78-9885  Filed  4-12-78;  8:45  am] 

[7035-011 

[Exception  Under  Section  (a).  Paragraph 
(6),  Corrected  Service  Order  No.  1304 
Exception  No.  3] 

ILLINOIS  CENTRAL  GULF  RAILROAD  CO. 

The  Illinois  Central  Gulf  derailed 
and  damaged  forty-two  (42)  privately 
owned  jumbo  covered  hopper  cars  in  a 
train  of  115  such  cars  in  the  vicinity  of 
Edgewood,  Ill.,  on  April  2,  1978.  The 
railroad  has  requested  authority  to 
substitute  thirty-five  '35)  of  its  cars 
for  the  damaged  cars  in  order  to  pro¬ 
vide  time  to  repair  those  cars  suffering 
minor  damage  and  to  locate  and  as¬ 
semble  privately  owned  cars  to  replace 
those  which  cannot  be  repaired 
promptly. 

It  is  ordered,  That,  pursuant  to  the 
authority  vested  in  the  Railroad  Ser¬ 
vice  Board  by  section  (a)(6)  of  Correct¬ 
ed  Service  Order  No.  1304,  the  Illinois 
Central  Gulf  Railroad  Co.  is  autho¬ 
rized  to  operate  thirty-five  (35)  addi¬ 
tional  jumbo  covered  hopper  cars  in 


’This  corrects  hearing  date. 
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unit-grain- train  service  to  replace  a 
like  number  of  privately  owned  cars 
damaged  in  a  derailment  in  the  vicini¬ 
ty  of  Edgewood  Ill.,  on  April  2.  1978, 
regardless  of  the  provisions  of  section 
(a)(1),  of  section  (a)(4)(i)  and  of  sec¬ 
tion  (a)(5). 

Effective  April  3,  1978. 

Expires  April  30,  1978. 

Issued  at  Washington,  D.C.  April  3, 
1978. 

By  the  Board. 

Robert  S.  Turktngton, 
Acting  Chairman, 
Railroad  Service  Board. 

[FR  Doc.  78-9681  Filed  4-12-78;  8:45  am] 


[7035-01] 

[Exemption  Under  Provision  of  Rule  19  of 
the  Mandat  ory  Car  Service  Rule;.  Ordci  ed 
in  Ex  Farte  No.  241;  Exemption  No.  135- 
A1 

CAR  SERVICE  RULES 

To  all  railroads:  Upon  further  con¬ 
sideration  of  Exemption  No.  135  issued 
March  25.  !  578. 

It  is  ordered.  That,  under  authority 
vested  in  me  by  Car  Service  Rule  19, 
Exemption  No.  135  to  the  Mandatory 
Car  Service  Rules  ordered  in  Ex  Parte 
No.  241  is  vacated. 

This  exemption  shall  become  effec¬ 
tive  at  11:59  p.m.,  March  31,  1978. 

Issued  at  Washington,  D.C.,  March 
27,  1978. 

Interstate  Commerce 
Commission, 

Joel  E.  Burns, 

Agent. 

tFR  Doc.  78-9382  Filed  4-12-78;  8:45  am] 


[7035-01] 

[Arndt.  No.  1  to  I.C.C  Order  No.  51  Under 
Revised  Service  Order  No.  12521 

REROUTING  TRAFFIC 

To  all  railroads:  Upon  further  con¬ 
sideration  of  I.C.C.  Order  No.  51,  (Chi¬ 
cago,  Milwaukee,  St.  Paul  and  Pacific 
Railroad  Co.)  and  good  cause  appear¬ 
ing  therefor: 

It  is  ordered,  That:  I.C.C.  Order  No. 
51  is  amended  by  substituting  the  fol¬ 
lowing  paragraph  (g)  for  paragraph 
(g)  thereof: 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  September  30, 
1978,  unless  otherwise  modified, 
changed  or  suspended. 

It  is  further  ordered.  That  This 
amendment  shall  become  effective  at 
11:59  p.m.,  March  30.  1978,  and  that 
this  order  shall  be  served  upon  the  As¬ 
sociation  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  rail¬ 
roads  subscribing  to  the  car  service 


and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associ¬ 
ation  and  that  a  copy  be  filed  with  the 
Director,  Office  of  the  Federal  Regis¬ 
ter. 

Issued  at  Washington,  D.C.,  March 
27,  1978. 

Interstate  Commerce 
Commission, 

Joel  E.  Burns, 

Agent. 

[FR  Doc.  78-9880  Filed  4-12-78,  8:45  ami 

[7035-01] 

l  Arndt.  No.  3  to  I.C.C.  Order  No.  31  Under 
Revised  Service  Order  No.  12521 

REROUTING  TRAFFIC 

To  all  railroads:  Upon  further  con¬ 
sideration  of  I.C.C.  Order  No.  31, 
(Western  Maryland  Railway  Co.)  and 
good  cause  appearing  therefor: 

It  is  ordered,  That:  I.C.C.  Order  No. 
31  is  amended  by  substituting  the  fol¬ 
lowing  paragraph  (g)  for  paragraph 
(g)  thereof: 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  September  39, 
1978,  unless  otherwise  modified, 
changed  or  suspended. 

It  is  further  ordered ,  That  this 
amendment  shall  become  effective  at 
11:59  p.m.,  March  31,  1978,  and  that 
this  order  shall  be  served  upon  the  As¬ 
sociation  of  American  Railroads.  Car 
Service  Division,  as  agent  of  all  rail¬ 
roads  subscribing  to  the  car  sendee 
and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associ¬ 
ation;  and  that  a  copy  be  filed  with 
the  Director,  Office  of  the  Federal 
Register. 

Issued  at  Washington,  D.C.,  March 
27,  1978. 

Interstate  Commerce 
Commission, 

Joel  E.  Burns, 

Agent 

[FR  Doc.  78-9883  Filed  4-12-78;  8  45  amj 


[7035-01] 

[Notice  No.  221 

MOTOR  CARRIER  TRANSFER  PROCEEDINGS 

April  13.  1978. 

Application  filed  for  temporary  au¬ 
thority  under  section  210a(b)  in  con¬ 
nection  with  transfer  application 
under  section  212(b)  and  Transfer 
Rules,  49  CFR  Part  1132: 

No.  MC-FC  77392  By  application 
filed  April  5,  1978,  MACZUK  INDUS¬ 
TRIES,  INC.,  Atchison.  KS  66002, 
seeks  temporary  authority  to  transfer 
the  operating  rights  of  BOOS  GRAIN 
&  FERTILIZER,  INC.,  Atchison,  KS 
66002,  under  section  210a(b).  The 


transfer  to  MACZUK  INDUSTRIES. 

of  the  operating  rights  of  BOOS 
GRAIN  &  FERTILIZER,  INC.,  is  pres¬ 
ently  pending. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[IR  Doc.  78-9887  Filed  4-12-78;  8:45  am] 


[7035  01] 

[Notice  No.  23] 

MOTOR  CARKIFR  BOARD  TRANSFER 
PROCEEDINGS 

The  following  publications  include 
motor  carrier,  water  carrier,  broker, 
and  freight  forwarder  transfer  applica¬ 
tions  filed  under  section  212(b),  206(a), 
211,  312(b),  and  410(g)  of  the  Inter¬ 
state  Commerce  Act. 

Each  application  (except  as  other¬ 
wise  specifically  noted)  contains  a 
statement  by  applicants  that  there 
wil?  be  no  significant  effect  on  the 
quality  of  the  human  environment  re¬ 
suiting  from  approval  of  the  applica¬ 
tion. 

Protests  against  approval  of  the  ap¬ 
plication,  which  may  include  a  request 
i  <  oral  hearing,  must  be  filed  with 
the  commission  on  or  before  May  15, 
1978.  Failure  seasonably  to  file  a  pro¬ 
test  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding.  A  protest  must  be  served 
upon  applicants’  representative(s),  or 
applicants  (if  no  such  representative  is 
named),  and  the  protestant  must  certi¬ 
fy  that  such  service  has  been  made. 

Unless  otherwise  specified,  the 
signed  original  and  six  copies  of  the 
protest  shall  be  filed  with  the  Com¬ 
mission.  All  protests  must  specify  with 
particularity  the  factual  basis,  and  the 
section  of  the  Act,  or  the  applicable 
rule  governing  the  proposed  transfer 
which  protestant  believes  would  pre¬ 
clude  approval  of  the  application.  If 
the  protest  contains  a  request  for  oral 
healing,  the  request  shall  be  support¬ 
ed  by  an  explanation  as  to  why  the 
evidence  sought  to  be  presented 
cannot  reasonably  be  submitted 
through  the  use  of  affidavits. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons 
on  notice  of  the  proposed  transfer. 

No.  MC-FC-77586,  filed  March  22, 
1978.  Transferee:  Union  City  Movers 
&  Warehouses,  Inc.,  706  Seventh 
Street,  Union  City,  NJ  07087.  Trans¬ 
feror:  Alfred  Guaiino  and  James  An- 
toniotti,  doing  business  as  Union  City 
Warehouses,  706  Seventh  Street, 
Union  City,  NJ.  Applicants’  represen¬ 
tatives:  Laurence  M.  Miller,  attorney 
at  law,  800  Summit  Avenue,  Union 
City,  NJ,  and  Eznick  Bogosian,  707 
Summit  Avenue,  Union  City,  NJ  07087. 
Authority  sought  for  purchase  by 
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transferee  of  the  operating  rights  of 
transferor,  as  set  forth  in  Certificate 
No.  MC  94046,  issued  April  13,  1951,  as 
follows:  Household  goods,  as  defined  in 
Practices  of  Motor  Common  Carriers 
of  Household  Goods,  17  MCC  467,  over 
irregular  routes,  between  points  in 
Hudson  County,  NJ,  on  the  one  hand, 
and,  on  the  other,  points  in  NY  within 
100  miles  of  Union  City,  NJ.  Transfer¬ 
ee  presently  holds  no  authority  from 
this  Commission.  Application  has  not 
been  filed  for  temporary  authority 
under  section  210a(b). 

No.  MC-FC-77593.  filed  March  27, 
1978.  Transfer.  H  W.  SAR¬ 

GENT.  doing  business  as  ADA- 
FARGO  TRUCK  LINE.  605  Blast  2nd 
Avenue,  Ada,  MN  56510.  Transferor: 
Maurice  L.  Evenstad.  doing  business  as 
Ada-Fargo  Truck  Line,  104  East  3rd 
Street,  Ada,  MN  56510.  Applii 
representative:  Kenneth  W.  Sargent, 
605  East  2nd  Avenue,  Ada,  MN  56510. 
Authority  sought  for  purchase  by 
transferee  of  the  operating  rights  of 
transferor,  as  set  forth  in  Certificate 
No.  MC  3245,  issued  October  15,  1959, 
as  follows:  General  commodities,  with 
exceptions,  between  Ada.  MN,  and 
Fargo,  ND,  serving  the  intermediate 
points  of  Averill,  Felton,  and  Borup, 
MN.  Transferee  presently  holds  no  au¬ 
thority  from  this  Commission.  Appli¬ 
cation  has  not  been  filed  for  tempo¬ 
rary  authority  under  section  210a(b). 

No.  MC-FC-77597,  filed  March  28. 
1978.  Transferee:  MOSLEY  TRUCK¬ 
ING,  INC.,  Route  15.  Box  329,  Max- 
ville,  FL  32265.  Transferor:  The  Big  E 
Corp.,  Jerry  Funk,  Trustee  in  Bank¬ 
ruptcy,  1020  Atlantic  Bank  Building, 
Jacksonville,  FL  32202.  Applicant’s 
representative:  Sol  H.  Proctor,  1101 
Blackstone  Building,  Jacksonville,  FL 
32202.  Authority  sought  for  purchase 
by  transferee  of  the  operating  rights 
set  forth  in  Certificate  No.  MC  117673 
issued  May  20,  1968,  as  follows:  Ba¬ 
nanas  from  Tampa,  and  Port  Ever¬ 
glades,  FL  and  Charleston,  SC  to  Jack¬ 
sonville,  FL;  from  Tampa  and  Jackson¬ 
ville,  FL  to  Cumberland  and  Hagers¬ 
town.  MD,  Lynchburg  and  Richmond, 
VA,  Winston-Salem,  Raleigh,  and 
Charlotte,  NC,  Spartanburg,  Colum¬ 
bia,  and  Greenville,  SC,  Miami.  FL,  At¬ 
lanta,  GA,  Huntington  and  Bluefieid, 
WV,  Philadelphia,  Pittsburgh,  and  Al¬ 
lentown,  PA.  Birmingham  and  Elba, 
AL,  Knoxville,  Nashville,  Lebanon, 
and  Johnson  City,  TN,  Lexington,  KY, 
Cincinnati,  Xenia,  Cleveland,  and  Co¬ 
lumbus,  OH,  Evansville  and  Indiana¬ 
polis,  IN,  Chicago,  IL,  and  Tupelo,  MS; 
and  from  Tampa,  FL  to  Louisville  and 
London,  KY,  Rockford,  IL,  Roanoke 
and  Newport  News.  VA,  and  St.  Louis, 
MO  and  points  in  FL,  NC,  GA,  TN,  SC, 
AL.  and  OH.  Transferee  presently  op¬ 
erates  as  a  common  carrier  under  Cer¬ 
tificate  No.  MC  117675;  it  does  not 
seek  section  210a(b)  temporary  au¬ 
thority. 


No.  MC-FC-77598,  filed  March  28. 
1978.  Transferee:  APACHE  TRANS¬ 
PORT.  INC.,  833  Warner  Street  SW., 
Atlanta,  GA  30310.  Transferor:  J.  B. 
Hunt  Transport,  Inc.,  Highway  71 
South,  Lowell.  AZ  72745.  Applicants’ 
representative:  Virgil  H.  Smith,  attor¬ 
ney  at  law,  1587  Phoenix  Boulevard, 
Suite  12,  Atlanta,  GA  30349.  Authority 
sought  for  purchase  by  transferee  of  a 
portion  of  the  operating  rights  of 
transferor,  as  set  forth  in  Certificate 
No.  MC  135797  (Sub-3),  issued  Septem¬ 
ber  8,  1972,  as  follow’s:  Polystyrene 
forms  and  shapes,  from  the  plantsite 
of  Dolco  Packaging  Corp.,  Lawrence- 
ville,  GA,  to  points  in  the  U.S.  on  and 
east  of  U.S.  Hwy  85  (except  points  in 
NC,  SC,  VA,  and  a  specified  portion  of 
TN).  Transferee  presently  holds  no  au¬ 
thority  from  this  Commission.  Appli¬ 
cation  has  not  been  filed  for  tempo¬ 
rary  authority  under  section  219a(b). 

II.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-9886  Filed  4-12  -78:  8:45  am] 

17035-011 

[Notice  No.  24) 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

The  following  publications  include 
motor  carrier,  water  carrier,  broker, 
and  freight  forwarder  transfer  applica¬ 
tions  filed  under  sections  212(b), 
206(a),  211,  312(b),  and  410(g)  of  the 
Interstate  Commerce  Act. 

Each  application  (except  as  other¬ 
wise  specifically  noted)  contains  a 
statement  by  applicants  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re¬ 
sulting  from  approval  of  the  applica¬ 
tion. 

Protests  against  approval  of  the  ap¬ 
plication,  which  may  include  a  request 
for  oral  hearing,  must  be  filed  with* 
the  Commission  on  or  before  May  15, 
1978.  Failure  seasonably  to  file  a  pro¬ 
test  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding.  A  protest  must  be  served 
upon  applicants’  representative(s),  or 
applicants  (if  no  such  representative  is 
named),  and  the  protestant  must  certi¬ 
fy  that  such  service  has  been  made. 

Unless  otherwise  specified,  the 
signed  original  and  six  copies  of  the 
protest  shall  be  filed  with  the  Com¬ 
mission.  All  protests  must  specify  with 
particularity  the  factual  basis,  and  the 
section  of  the  Act,  or  the  applicable 
rule  governing  the  proposed  transfer 
which  protestant  believes  w’ould  pre¬ 
clude  approval  of  the  application.  If 
the  protest  contains  a  request  for  oral 
hearing,  the  request  shall  be  support¬ 
ed  by  an  explanation  as  to  why  the 
evidence  sought  to  be  presented 
cannot  reasonably  be  submitted 
through  the  use  of  affidavits. 


The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons 
on  notice  of  the  proposed  transfer. 

No.  MC-FC-77 599,  filed  March  28, 
1978.  Transferee:  KMA  LEASING. 
INC.,  1345  North  Mascher  Street, 
Philadelphia,  PA  19122.  Transferor: 
WM.  H.  F.,  INC.,  1342  Howard  Street. 
Philadelphia,  PA  19122.  Applicants' 
representative:  A.  David  Millner,  Esq., 
P.O.  Box  1409,  167  Fairfield  Road, 
Fairfield,  NJ  07006.  Authority  sought 
for  purchase  by  transferee  of  the  oper¬ 
ating  rights  of  transferor,  as  set  forth 
in  Certificate  Nos.  MC-38921  and 
38921  (Sub-No.  9),  issued  August  2, 
1976,  and  December  13,  1977,  respec¬ 
tively.  as  follows:  General  commod¬ 
ities,  with  certain  exceptions,  over 
specified  regular  routes,  and  specific 
commodities  over  irregular  routes 
from,  to  and  between  points  in  NY, 
NJ,  PA.  MD.  DE,  VA.  and  DC.  Trans¬ 
feree  presently  holds  no  authority 
from  this  Commission.  Application  has 
not  been  filed  for  temporary  authority 
under  section  210a(b). 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-9988  Filed  4-12-78;  8:45  am] 

[7035-01] 

[No.  36881] 

MIODLE  ATLANTIC  CONFERENCE 
Tariff;  General  Increate 

AGENCY:  Interstate  Commerce  Com¬ 
mission. 

ACTION:  Notice  of  investigation  into 
all  issues  related  to  the  lawfulness  of 
the  general  increase  tariff  filed  by 
Middle  Atlantic  Conference  (MAC), 
which  became  effective  April  3,  1978. 

SUMMARY:  MAAC,  for  and  on  behalf 
of  its  member  carriers  (respondents), 
filed  a  general  increase  proposal  to 
raise  truckload  rates  6.5  percent  and 
less-than-truckload  rates  7.5  percent. 
Upon  consideration  of  protests  a  ma¬ 
jority  of  the  Commission  voted  on 
March  31,  1978,  to  investigate  the  pro¬ 
posed  schedules. 

In  the  investigation  the  Commission 
plans  to  examine,  among  other  things, 
respondents’  evidence  insofar  as  it 
purports  to  show  (a)  need  for  addition¬ 
al  revenue,  and  (b)  the  return  needed 
to  attract  capital  sufficient  to  enable 
them,  under  honest,  efficient  and  eco¬ 
nomical  management,  to  provide  ade¬ 
quate  and  efficient  transportation  ser¬ 
vice  to  the  public.  Where  a  particular 
level  of  return  of  investment  is  based 
on  a  comparison  with  another  or  other 
industries,  detailed  justification  from 
respondents  will  be  required  to  sup¬ 
port  use  of  such  comparisons. 

DATES:  Notice  of  intent  to  participate 
actively  (an  original  and  one  copy) 
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shall  be  filed  with  the  Commission’s 
Office  of  Proceedings  on  or  before 
April  24,  1978.  The  Commission  shall 
then  prepare  and  make  available  to  all 
interested  persons  a  list  containing  the 
names  and  addresses  of  all  parties  to 
this  proceeding.  Procedures  governing 
the  submission  of  evidence  will  be  es¬ 
tablished  by  subsequent  order. 

ADDRESSES:  Send  notice  of  Intent  to 
participate  and  address  to  Office  of 
Proceedings  (Room  5342),  Interstate 
Commerce  Commission,  Washington, 

D  C.  20423. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Janice  M.  Rosenak,  Deputy  Director, 
or  Harvey  Gobetz,  Assistant  Deputy 
Director,  Section  of  Rates.  Office  of 
Proceedings,  Interstate  Commerce 
Commission,  Washington,  D.C. 
20423,  202-275-7693. 

SUPPLEMENTARY  INFORMATION: 
The  Commission's  Rules  governing 
motor  carrier  general  increase  pro¬ 
ceedings  were  adopted  in  Ex  Parte  No. 
MC-82— New  Procedures  in  Motor  Car¬ 
rier  Rev.  Proc.,  339  ICC  324.  and  340 
ICC  1.  They  are  found  at  49  CFR  1104. 

Under  these  rules  respondents  have 
already  filed  their  justification  materi¬ 
als  in  support  of  their  general  rate  in¬ 
creases.  Respondents'  Ex  Parte  No. 
MC-82  evidential  submissions  are  veri¬ 
fied  and  will  be  incorporated  into  the 
record.  Copies  of  these  materials  are 
available  for  inspection  at  regional  of¬ 
fices  of  the  Commission  in  areas  af¬ 
fected  by  the  increase  and  also  are 
available  upon  request  from  the  in¬ 
volved  rate  publishing  bureau.  Updat¬ 
ing  and  supplementing  of  this  material 
will  be  permitted  in  accordance  with  a 
separate  procedural  order. 

One  of  the  key  Issues,  the  return 
needed  to  attract  capital,  is  common  to 
our  concurrent  investigations  of  gener¬ 
al  increases  of  other  major  motor  car¬ 
rier  rate  bureaus.  To  avoid  duplication 
on  this  issue,  we  plan  to  hold  oral 
hearings  first  in  the  lead  investigation 
of  the  general  increase  proposed  by 
the  Southern  Motor  Carriers  Rate 
Conference,  Inc.,  I&S  M-29772,  Gener¬ 
al  Increase,  SMCRC,  April  1978.  Since 
our  findings  on  this  issue  in  that  pro¬ 
ceeding  may  serve  as  precedent  in  this 
investigation,  respondents  in  this 
matter  will  be  made  respondents  in 
the  Southern  case,  and  protestants  or 
other  interested  parties  are  encour¬ 
aged  to  participate  in  I&S  M-29772. 
Parties  should  separately  indicate 
their  intent  to  participate  in  the  latter 
investigation. 

By  the  Commission. 

Decided:  April  11, 1978. 

H.  G.  Homme,  Jr., 

A  ding  Secretary. 
IFR  Doc.  78-10016  Filed  4-12-78;  8:45  am] 


[7035  01] 

[Investigation  and  Suspension  Docket  No. 
M-29772] 

SOUTHERN  MOTOR  CARRIERS  RATF 
CONFERENCE,  INC. 

Toriff:  General  lncr«»» 

AGENCY:  Interstate  Commerce  Com¬ 
mission. 

ACTION:  Notice  of  investigation  into 
all  Issues  related  to  the  lawfulness  of 
the  general  increase  tariff  filed  by 
Southern  Motor  Carriers  Rate  Confer¬ 
ence,  Inc.  (S.M.C.R.C.),  to  become  ef¬ 
fective  April  1,  1978,  and  suspended  by 
order  of  the  Commission  on  March  31, 
1978. 

SUMMARY:  S.M.C.R.C.,  for  and  on 
behalf  of  its  member  carriers  (respon¬ 
dents).  filed  a  general  increase  propos¬ 
al  to  raise  truckload  and  volume  rates, 
as  well  as  stopoff  charges  and  split 
pickup  and  split  delivery  charges,  5.5 
percent,  and  less-than-truckioad  and 
any  quantity  rates,  as  well  as  mini¬ 
mum  charges  and  accessorial  charges, 
7  percent.  Upon  consideration  of  pro¬ 
tests  a  majority  of  the  Commission 
voted  on  March  31,  1978,  to  suspend 
operation  of  the  proposed  schedules 
for  7  months  without  prejudice  to  the 
filing  of  certain  lesser  increases.  With 
this  vote  the  Commission  initiated  this 
investigation. 

In  this  investigation,  which  will  be 
treated  as  a  lead  proceeding,  the  Com¬ 
mission  plans  to  examine,  among 
other  things,  respondents’  evidence  in¬ 
sofar  as  it  purports  to  show  (a)  need 
for  additional  revenue,  and  (b)  the 
return  needed  to  attract  capital  suffi¬ 
cient  to  enable  them,  under  honest,  ef¬ 
ficient,  and  economical  management, 
to  provide  adequate  and  efficient 
transportation  service  to  the  public. 
Where  a  particular  level  of  return  on 
investment  is  based  on  a  comparison 
with  another  or  other  industries,  de¬ 
tailed  justification  from  respondents 
will  be  required  to  support  use  of  such 
comparisons.  Our  determination  here 
to  the  extent  it  sets  a  precedent  with 
regard  to  determination  of  an  ade¬ 
quate  return  may  have  an  effect  on 
the  following  pending  investigations: 

I&S  M-29769,  General  Increase, 

N.E.M.R.B.,  April  1978. 

I&S  M -29768,  General  Increase,  E.C.M.C.A., 
April  1678. 

No.  36881,  General  Increase,  M.A.C.,  April 
1978. 

I&S  M-29767,  General  Increase,  C.S.M.F.B., 
April  1978. 

I&S  M-29766,  General  Increase,  C.  & 
S.M.F.T.A.,  April  1978. 

I&S  M-29770,  General  Increase, 

M.W.M.F.B.,  April  1978. 

I&S  M-29771,  General  Increase,  P.I.T.B., 
April  1973. 

No.  36883,  General  Increase,  R.M.M.T.B., 
April  1973. 

No.  36883,  Increased  Rates  and  Charges,  Ni¬ 
agara  Frontier,  Buffer  Area,  April  1978. 


No.  3 <5884.  Increased  Rates  and  Charges, 
N.F.T.N.,  U.S.A.-Canada,  April  1978. 

Accordingly,  all  respondents  in  the 
foregoing  proceedings  are,  by  order, 
being  named  as  respondents  in  this  in¬ 
vestigation.  We  also  encourage  Protes¬ 
tants  in  the  other  proceedings  and 
other  interested  parties  to  participate 
in  this  lead  proceeding  for  the  purpose 
of  developing  a  complete  record  on  the 
determination  of  adequate  return. 

The  designation  of  this  proceeding 
as  a  lead  is  intended  to  avoid  duplica¬ 
tion  on  the  adequate  return  question, 
and  we  plan  to  schedule  oral  hearings 
in  Washington  at  an  early  date.  The 
Commission's  Bujeau  of  Investigations 
and  Enforcement  will  participate  in 
then  hearings. 

DATES:  Notice  of  intent  to  actively 
participate  (an  original  and  one  copy) 
shall  be  filed  with  the  Commission’s 
Office  of  Proceedings  on  or  before  10 
days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 
The  Commission  shall  then  prepare 
and  make  available  to  all  interested 
persons  a  list  containing  the  names 
and  addresses  of  all  pc  ties  to  this  pro¬ 
ceeding.  Procedures  governing  the  sub¬ 
mission  of  evidence,  including  oral 
hearing,  will  be  established  by  subse¬ 
quent  order. 

ADDRESS:  Send  notice  of  intent  to 
pr.rticipa'e  and  address  to  Office  of 
Proceedings  (Room  5342),  Interstate 
Commerce  Commission,  Washington, 
DC  20423. 

FOR  FURTHER  INFORMATION 

CONTACT: 

Janice  M.  Rosenak,  Deputy  Director, 
or  Harvey  Gobetz,  Assistant  Deputy 
Director,  Section  of  Rales,  Office  of 
Proceedings,  Interstate  Commerce 
Commission.  Washington,  DC  20423, 
202-275-7693. 

SUPPLEMENTARY  INFORMATION: 
The  Commission’s  Rules  governing 
motor  carrier  general  Increase  pro¬ 
ceedings  wrere  adopted  in  Ex  Parte  No. 
MC-82,  New  Procedures  in  Motor  Car¬ 
rier  Rev.  Proc.,  339  I.C.C.  324,  and  340 
I.C.C.  1.  They  are  found  at  49  C.F.R. 
1104. 

Under  these  rules  respondents  have 
already  filed  their  justification  materi¬ 
als  in  support  of  their  proposed  in¬ 
creases.  Respondents’  Ex  Parte  No. 
MC-82  evidential  submissions  are  veri¬ 
fied  and  will  be  incorporated  into  the 
record.  Copies  of  these  materials  are 
available  for  inspection  at  regional  of¬ 
fices  of  the  Commission  in  areas  af¬ 
fected  by  the  increase  proposal  and 
also  are  available  upon  request  from 
the  involved  rate  publishing  bureau.  A 
separate  procedural  order  will  set 
forth  a  schedule  for  updating  and  sup¬ 
plementing  this  material  and  for  filing 
replies. 

The  reason  for  instituting  this  inves¬ 
tigation  is  to  develop  satisfactory  ways 
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of  measuring  the  financial  needs  of 
the  motor  carrier  industry.  We  expect 
to  use  the  data  provided  by  MC-82  for 
this  purpose.  Among  the  issues  that 
we  would  like  the  parties  to  address 
are  the  following: 

(1)  Which  of  the  traditional  finan¬ 
cial  ratios  are  most  useful  in  determin¬ 
ing  the  financial  needs  of  the  motor 
carrier  industry? 

(2)  Can  the  motor  carrier  industry 
appropriately  be  compared  to  other  in¬ 
dustries  for  the  purpose  of  evaluating 
a  suitable  rate  of  return?  If  so,  which 
other  industries  are  comparable  and 
why?  To  what  extent  is  risk  a  factor 
affecting  the  carriers’  cost  of  capital 
or  rate  of  return  needs?  How  can  risk 
best  be  measured? 

(3)  In  evaluating  rates  of  return, 
how  should  variations  lor  individual 
carriers  within  a  single  rate  territory 
be  treated? 

(4)  What  factors  should  be  evaluated 
in  determining  whether  to  allow  carri¬ 


ers  to  pass  through  experienced  or 
provable  cost  increases?  How  should 
such  matters  as: 

(a)  Possible  or  achieved  productivity 
increases: 

(b)  Inflationary  effects: 

(c)  Changes  in  operational  circum¬ 
stances; 

be  treated? 

(5)  What  is  the  importance  of  oper¬ 
ating  ratios  in  evaluating  gencial  in¬ 
crease  proposals? 

This  list  is  not  intended  to  be  exclu¬ 
sive.  The  parties  are  encouraged  to 
bring  similar  types  of  issues  to  the 
Commission’s  attention. 

By  the  Commission. 

Decided:  April  li.  1978. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

tFR  Doc.  78-10015  Filed  4-12  78:  8:45  ami 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  of  meetings  published  under  the  "Government  in  the  Sunshine  Act”  (Pub.  L.  91-409),  5  U.S.C. 
552b(e)(3). 
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[6320-01] 

1 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  9  a.m.— April  13, 
1978. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

SUBJECT:  Oral  Argument  in  Docket 
30277,  Chicago-Midway  Low-Fare  Pro¬ 
ceeding. 

STATUS:  Open.  * 

PERSON  TO  CONTACT: 

Phyllis  T.  Kaylor,  The  Secretary, 
202-673-5068. 

CS-768-78  Filed  4-11-78;  9:19  am] 
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CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  9:30  a.m.-April  14, 

1978. 

PLACE:  Room  1027,  1825  Connecticut 

Avenue  NW.,  Washington,  D.C.  20428. 

SUBJECT: 

1.  Ratification  of  items  adopted  by  notation. 

2.  Dockets  31436  and  31437,  National’s  Ap¬ 
plications  to  Suspend  arid  Delete  Service 
at  Tallahassee  (Memo  No.  7815,  BPDA). 

3.  Docket  29085,  Allegheny’s  request  to 
delete  Youngstown  (BPDA): 

4.  Docket  31177,  Piedmont’s  application  to 
extend  its  system  to  Boston  (BPDA). 

5.  Docket  30631,  Amendment  of  Rules  of 
Practice  in  Economic  Proceedings,  Stan¬ 
dardized  Method  for  Costing  Proposed 
Changes  in  Authorized  Operations  of 
Local  Sendee  Carriers  (Subpart  K)  (Memo 
No.  6875-A,  BPDA,  BAS,  OGC,  BU). 


6.  Review  of  Board  approval  of  ATC  rules 
preventing  a  user  of  air  transportation 
from  acquiring  and  benefiting  from  a  cap¬ 
tive  travel  agency  (BPDA.  OGC). 

7.  Dockets  28515,  28604.  and  28578,  Addi¬ 
tional  requests  of  Pan  American  to  market 
inclusive  tours  in  the  United  Kingdom; 
TIA  to  control  additional  tour  operator 
subsidiaries  in  Switzerland  and  Luxem¬ 
burg;  and  World  for  a  blanket  authoriza¬ 
tion  to  acquire  tour  opera: ors  abroad 
(BPDA,  BIA,  OGC). 

8.  Dockets  30833  and  314C2,  Intra-Hawaii 
Priority  and  Non-priority  Service  Mail 
Rates  (Memo  No.7872,  BPDA,  OGC). 

9.  Docket  30777,  Agreement  C.A.B.  27168, 
IATA  agreement  establishing  Mid-Atlan¬ 
tic  passenger  fares  (Memo  No.  7868, 
BPDA,  BIA). 

10.  Docket  30332,  IATA  agreements  relating 
to  ancillary  cargo  matters  (Memo  No. 
7344-A,  BPDA.  BIA). 

11.  Dockets  30332  and  30777,  TWA  motion 
for  clarification  and/or  amendment  of 
Order  77-8-114,  August  23.  1977  and  77-2- 
22.  Feburary  3.  1977  (Memo  No.  7344-B, 
BPDA,  BIA,  OCA). 

12.  Docket  30777,  Agreements  27064  & 
27183,  IATA  agreements  readopting 
weight-based  free  baggage  allowances, 
excess  baggage  charges,  and  other  bag¬ 
gage  charges  (BPDA,  BIA). 

13.  Docket  30777,  IATA  agreement  increas¬ 
ing  North/Central  Pacific  passenger  fares 
(BPDA,  BIA). 

14.  Dockets  30332.  32284,  and  32298,  Com¬ 
plaints  of  the  American  Horse  Council 
against  tariff  filings  implementing  an 
IATA  agreement  increasing  rates  for 
horses  (BPDA). 

15.  Docket  32290,  Consequential  damages 
and  routing  rule  proposed  by  various  car¬ 
riers  (BPDA). 

16.  Northwest  "Orient  Express”  Seattle/ 
Portland-Japan  fares  (BPDA). 

17.  Docket  26603,  Termination  of  investiga¬ 
tion  of  Puerto  Rico/Virffin  Islands  Freight 
Rates  (Memo  No.  4490-A,  BPDA). 

18.  Docket  24353,  Motion  of  Eastern  to 
modify  Order  74-10-78,  Mainland  U.S.- 
Puerto  Rico/Virgin  Islands  Fares  (Memo 
No.  4611-H,  BPDA). 

19.  Docket  32253,  Mainland-Puerto  Rico/ 
Virgin  Island  fare  increases  proposed  by 
American  and  Eastern  (BPDA). 

20.  Docket  32316,  Mainland-Hawaii  fare  in¬ 
creases  proposed  by  various  carriers 
(BPDA). 

21.  Dockets  31232,  31234,  31235,  31246, 
31247,  31285,  31305,  31534,  31538,  31555, 
32192,  32206,  32207,  32210,  32211,  and 
32212,  North  Atlantic  Summer  Fare  fil¬ 
ings  (BPDA,  BIA). 

22.  Dockets  29549,  29561,  and  29623,  Passen¬ 
ger  fares  between  the  United  States  and 
Caribbean  (BPDA,  BIA). 

23.  Docket  32305,  Night  coach  "Super- 
Saver”  fares  proposed  by  Eastern  (BPDA). 

24.  Dockets  32360  and  32372,  Southern 
charter  rate  increase  (BPDA). 

25.  Petition  of  National  Airlines,  Inc.  for 
review  of  Staff  Action  denying  National’s 
request  for  Special  Tariff  Permission  to 


meet  competitive  fares  of  Western 
(BPDA). 

26.  Docket  31164,  petition  of  the  State  of 
Alaska  for  reconsideration  of  Order  77-7- 
160  (BPDA). 

27.  Dockets  21866-  5,  7,  9,  Order  to  Show 
Cause  w’hy  reduced  rates  for  retired  per¬ 
sons,  senior  citizens  and  handicapped  per¬ 
sons,  pursuant  to  Pub.  L.  95-163  should 
not  be  treated  as  discount  rates  for 
normal  ratemaking  purposes  (Memo  No. 
7880,  BPDA). 

28.  Docket  32056,  Petition  of  Anthony  R. 
Martin-Trigona  to  "Unbundle”  Meal  Ser¬ 
vice  from  Air  Fares  (Memo  NO.  7877, 
OGC.  BIA,  BPDA,  OEA). 

29.  Docket  29139,  Overbooking  and  Over¬ 
sales  (Request  for  Instructions)  (Memo 
No.  5963-J,  OGC.  BPDA). 

30.  Docket  30616,  "Super-Saver”  discount 
fares  proposed  by  American— American's 
motion  to  terminate  the  case  (Memo  No. 
6870-D,  OGC). 

31.  Docket  31976,  California- Florida  Low- 
Fare  Case,  (Previoulsy,  Miamilos  Angeles 
Low-Fare  Case)— Consolidation  of  Ameri¬ 
can’s  Application  (Memo  No.  7354-1, 
OGC). 

32.  Procedures  for  Processing  Certain  Li¬ 
censing  and  Rate  Cases  (Memo  No.  7884, 
OGC). 

33.  Notice  of  Proposed  Rulemaking  to  create 
a  means  for  enforcing  the  statutory  re¬ 
strictions  on  participation  by  former 
Board  employees  in  Board  proceedings  on 
behalf  of  private  parties  (Memo  No.  7883, 
OGC). 

34.  Docket  31366,  Danzas  AG  ( Switzerland ) 
d/b/a  All-Airtransport  Incorporated 
(U.S.A.)  (Memo  No.  7876,  OGC). 

35.  Docket  32143,  et  al.,  Austin/San  Anto- 
nio-Atlanta  Service  Investigation  (Memo 
No.  7773-A,  OGC). 

36.  Annual  Review  of  Outstanding  Delega¬ 
tions  to  the  Office  of  the  General  Counsel 
(Memo  No.  7882,  OGC). 

37.  Equatoriana:  Waiver  to  Permit  Extra 
Sections  (Memo  No.  7881,  BIA,  OGC). 

38.  Docket  31337,  Condor  Aviation  Services 
Limited;  Final  Board  Action  on  Show 
Cause  Order  77-12-11  (Memo  No.  7594-A, 
BIA.  OGC). 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis  T.  Kaylor,  The  Secretary, 
202-673-5068. 

[S-769-78  Filed  4-11-78;  9:19  am) 
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COMMODITY  FUTURES  TRADING 
COMMISSION. 

“FEDERAL  REGISTER”  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
Vol.  43,  No.  66— Wednesday,  April  5. 
1978. 
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SUNSHINE  ACT  MEETINGS 


PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  2:30 
p.m.,  April  14,  1978. 

CHANGES  IN  THE  MEETING:  Time 
changed  to  10  a.m. 

CS- 766-78  Filed  4-11-78;  9:19  am] 
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COMMODITY  FUTURES  TRADING 
COMMISSION. 

•  FEDERAL  REGISTER’’  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
Vol.  43,  No.  66— Wednesday,  April  5, 
1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  10 
a.m.,  April  14.  1978. 

CHANGES  IN  THE  MEETING:  Meet¬ 
ing  canceled. 

[S-765-78  Filed  4-11-78;  9:19  am] 
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COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  10  a.m.,  April  18. 
1978. 

PLACE:  2033  K  Street  NW„  Washing¬ 
ton,  D.C.,  5th  floor  hearing  room. 

STATUS:  Open 

MATTERS  TO  BE  CONSIDERED: 

Proposed  Revisions  to  Section  1.50  of  the 
Regulations. 

Proposed  Federal  Register  release  on  the 
practice  of  Spread  Trading. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Jane  Stuckey.  254-6314. 

[S-781-78  Filed  4-11-78;  3:18  pm] 


[6740  02) 

6 

FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

“FEDERAL  REGISTER”  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
(Published  April  7.  1978,  43  FR  14794). 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  April  12. 
1978,  10  a.m. 

CHANGE  IN  THE  MEETING:  The 
following  item  has  been  added: 

Item.  No.,  Docket  No.,  and  Company 

ER--6— E-8494,  Minnesota  Power  &  Light 
Co. 

Kenneth  F.  Plumb, 
Secretary. 

IS-776-78  Filed  4-11-78;  3:18  p.m.] 


[6720  011 

FEDERAL  HOME  LOAN  BANK 

BOARD. 

TIME  AND  DATE:  9:30  a.m.,  April  18, 

1978. 

PLACE:  1700  G  Street  NW„  Sixth 

Floor,  Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Mr.  Robert  Marshall.  202-377-6679. 

MATTERS  TO  BE  CONSIDERED: 

Consideration  of  Amendment  to  Section 
545  6-lta>(4)  and  (5)  of  the  Federal  Regu¬ 
lations  (Loans  in  Excess  of  80%  of 
Value)— Deletion  of  References  to  Charter 
E  and  Charter  K  (Section  545.6-1,  545.6  2, 
545.6-3  of  the  Federal  Regulations). 

Branch  Office  Application— Commercial 
Federal  Savings  &  Loan  Association, 
Omaha.  Nebr. 

Satellite  Office  Application— First  Federal 
Savings  &  Loan  Association  of  Berwyn. 
Berwyn,  Ill. 

Holding  Company  Application  for  Approval 
of  Director  Interlock— Baldwin-United 
Corn..  Cincinnati.  Ohio. 

Limited  Facility  Application— First  Federal 
Savings  &  Loan  Association  of  Fort 
Myers,  Fort  Myers.  Fla. 

Discussion  of  Liquidity  Regulations. 

Consideration  of  Proposed  Amendments  Re¬ 
garding  Loans  Involving  Mortgage  Insur¬ 
ance. 

Branch  Office  Application— Commonwealth 
Federal  Savings  &  Loan  Association, 
Lowell.  Mass. 

Application  for  Merger,  Maintenance  of 
Branch  Offices.  Cancellation  of  Member¬ 
ship  and  Insurance,  and  Transfer  of 
Stock— First  Harford  Federal  Savings  & 
Loan  Association.  Aberdeen,  Md.  into  At 
lantic  Federal  Savings  <fc  Loan  Associ¬ 
ation,  Baltimore,  Md. 

Application  for  Bylaw  Amendment  -United 
Federal  Savings  &  Loan  Association,  San 
Francisco,  Calif. 

Consideration  of  Proposed  Tax  and  Loan 
Accounts  Regulations. 

No.  145,  April  11,  1978. 

[S-730-78  Filed  4-11-78;  3.18  pml 
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FEDERAL  HOME  LOAN  BANK 
BOARD. 

“FEDERAL  REGISTER”  CITATION 
OP  PREVIOUS  ANNOUNCEMENT: 
Vol.  43,  No.  67,  Page  14598,  April  6, 
1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MELTING:  April  10. 
1978,  9:30  a.m. 

PLACE:  1700  G  Street  NW„  Sixth 
f’loor,  Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Mr.  Robert  Marshall,  202-377-6679. 

CHANGES  IN  THE  MEETING:  The 
following  item  has  been  changed  from 
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the  open  to  the  closed  portion  of  the 
meeting: 

Application  for  Relocation  of  Branch 
Office— Union  Federal  Savings  &  Loan  As¬ 
sociation  of  Cook  County,  Matteson.  Ill. 
No.  144  April  10.  1978. 

[S-767-78  Filed  4-11-78:  9:19  am] 


[6730-01] 

9 

FEDERAL  MARITIME  COMMIS¬ 
SION. 

TIME  AND  DATE:  April  19.  1978-10 
a.m. 

PLACE:  Room  12126-1100  L  Street 
NW„  Washington,  D.C.  20573. 

STATUS;  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 
Portions  open  to  the  public: 

1.  Dow  Chemical  International,  Inc.— Peti¬ 
tion  for  waiver  of  Guatemalan  fines. 

2.  Proposed  amendments  to  Rules  of  Prac¬ 
tice  and  Procedure  to  simplify  Special 
Docket  proceedings. 

Portion  closed  to  the  public: 

1.  Union  Camp  Corp..  et  al  —Activities 
under  Sections  15.  16,  18  and  44  of  the 
Shipping  Act  and  General  Order  No.  4. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Francis  C.  Hurney,  Secretary,  202- 
523-5725. 

[S-772-78  Filed  4  11-78:  11:28  ami 


[6750-01] 

10 

FEDERAL  TRADE  COMMISSION. 

TIME  AND  DATE:  2:00  p.m.,  Thurs¬ 
day,  April  20,  1978. 

PLACE:  Room  532.  (open):  Room  540 
(closed)  Federal  Trade  Commission 
Building,  6th  Street  and  Pennsylvania 
Avenue.  N.W.  Washington,  D.C.  20580. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  Public. 

MATTERS  TO  BE  CONSIDERED 
Portions  open  to  public: 

(1)  Oral  argument  in  Equifax,  Inc.,  Docket 
No  8954. 

Portions  closed  to  the  public: 

(2)  Post  oral  argument  meeting  to  consid 
er  disposition  of  appeal  from  initial  decision 
in  Equifax,  Inc.,  Docket  No.  8954. 

CONTACT  PERSON  FOR  MORE  IN 
FORMATION: 

Wilbur  T.  Weaver,  Office  of  Public 
Information:  202-523  -3830;  Recorded 
message:  202-523  -3806. 

[S-778-78  Filed  4-11-78,  3:18  pm] 
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[6750-01] 

n 

FEDERAL  TRADE  COMMISSION. 

TIME  AND  DATE:  10  a.m.,  Wednes¬ 
day,  April  19,  1978. 

PLACE:  Room  432,  Federal  Trade 
Commission  Building,  6th  Street  and 
Pennsylvania  Avenue  NW.,  Washing¬ 
ton,  D.C.  20580. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

The  Commission  has  not  yet  scheduled 
any  matters  for  discussion  at  this  meeting. 
If  no  item  is  placed  on  the  agenda  by  10 
a.m.,  on  Wednesday,  April  19,  1978,  the 
meeting  will  automatically  be  cancelled. 
Any  item  that  is  placed  on  the  agenda 
before  that  time  will  be  announced  in  accor¬ 
dance  with  the  Additional  Information  pro¬ 
cedures  posted  with  Commission  Meeting 
Notices  outside  Room  130  of  the  Federal 
Trade  Commission. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Wilbur  T.  Weaver,  Office  of  Public 
Information:  202-523-3830;  Recorded 
message:  202-523-3806. 

[S-779-78  Filed  4-11-78;  3:18  pm] 


[7590-01] 

.  12 

NUCLEAR  REGULATORY  COM¬ 
MISSION. 

TIME  AND  DATE:  Week  of  April  10, 
1978  (Changes). 

PLACE:  Commissioners’  Conference 
Room,  1717  H  Street  NW.,  Washing¬ 
ton,  D.C. 

STATUS:  Open. 

MATTER  TO  BE  CONSIDERED: 
Monday,  April  10 

10:30  a.m.— Affirmation  of  Amendments  to 
Table  S-3;  Response  to  NECNP  Petition 
( Rescheduled  from  4/4/78). 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Roger  Tweed,  202-634-1410. 

Roger  M.  Tweed, 
Office  of  the  Secretary. 
April  11,  1978. 

tS-773-78  Filed  4-11-78;  11:28  ami 


[7590-01] 

13 

NUCLEAR  REGULATORY  COM¬ 
MISSION. 

‘  FEDERAL  REGISTER”  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  14599. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING: 
Friday,  April  7,  2  p.m. 


CHANGES  IN  THE  MEETING:  Meet¬ 
ing  titled  "Discussion  of  NRDC  Re¬ 
quest  for  Hearing  in  Tarapur  Export 
License”  is  Canceled. 

This  item  will  be  rescheduled  in  the 
near  future. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Roger  Tweed,  202-634-1410. 

Roger  M.  Tweed, 
Office  of  the  Secretary. 

April  7,  1978. 

[S-774-78  Filed  4-11-78:  11:28  am] 


[7590-01] 

14 

NUCLEAR  REGULATORY  COM¬ 
MISSION. 

TIME  AND  DATE:  Week  of  April  17, 
1978. 

PLACE:  Commissioners’  Conference 
Room,  1717  H  Street  NW.,  Washing¬ 
ton.  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Monday,  April  17—10  a.m. 

Discussion  of  NRDC  request  for  Hearing 
in  Tarapur  Export  License  (Approx.  2  hrs.) 
(Public  Meeting.)  (Postponed  from  April  7, 
1978.) 

CONT  ACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Roger  Tweed,  202-634-1410. 

Roger  M.  Tweed, 
Office  of  the  Secreta  ry. 

April  10,  1978. 

(S-775-78  Filed  4-11-78;  11:28  a.m.] 

[8010-01] 

15 

SECURITIES  AND  EXCHANGE 
COMMISSION. 

STATUS:  Open  meeting. 

PLACE:  Room  825,  500  North  Capitol 
Street,  Washington,  D.C. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE:  Monday,  April  10,  1978,  9 
a.m. 

CHANGE  IN  THE  MEETING:  Addi¬ 
tional  item  to  be  considered. 

The  following  additional  item  will  be 
considered  by  the  Commission  at  the 
open  meeting  scheduled  for  Monday, 
April  10, 1978,  at  9  a.m. 

Consideration  of  the  issuance  of  public 
notice  of  the  filing  of  a  plan  for  the  imple¬ 
mentation  of  an  intermarket  communica¬ 
tions  linkage  by  certain  national  securities 
exchanges  to  request  comment  on  the  plan 
and  discussion  of  related  issues. 

Chairman  Williams,  Commissioners 
Loomis,  Evans,  and  Karmel  deter¬ 


mined  that  Commission  business  re¬ 
quired  consideration  of  this  matter 
and  that  no  earlier  notice  thereof  was 
possible. 

April  10,  1978. 

[S-770-78  Fled  4-11-78;  9:19  am] 


[8010-01] 

16 

SECURITIES  AND  EXCHANGE 
COMMISSION: 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in 
the  Sunshine  Act,  Pub.  L.  94-409,  that 
tne  Securities  and  Exchange  Commis¬ 
sion  will  hold  the  following  meetings 
during  the  week  of  April  17,  1978,  in 
Room  825,  500  North  Capitol  Street, 
Washington,  D.C. 

An  open  meeting  will  be  held  on 
Tuesday,  April  18,  1978,  at  10  a.m.  A 
closed  meeting  will  be  held  on  Tues¬ 
day,  April  18,  1978,  immediately  fol¬ 
lowing  the  open  session. 

The  Commissioners,  their  legal  assis¬ 
tants,  the  Secretary  of  the  Commis¬ 
sion,  and  recording  secretaries  will 
attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  pres¬ 
ent. 

The  General  Counsel  of  the  Com¬ 
mission,  or  his  designee,  has  certified, 
that,  in  his  opinion,  the  items  to  be 
considered  at  the  closed  meetings  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c>(4)(8)(9)(A)  and  (10)  and  17 
CFR  200.402(a)(8)(9)(i)  and  (10). 

Commissioners  Loomis.  Evans,  and 
Karmel  determined  to  hold  the  afore¬ 
said  meeting  in  closed  session. 

The  subject  matter  of  the  open 
meeting  scheduled  for  April  18,  1978, 
at  10  a.m.,  will  be: 

1.  Discussion  regarding  proposed  Rule  13f-l 
and  related  Form  13F  under  the  Securities 
Exchange  Act  of  1934,  which  concerns  re¬ 
porting  by  institutional  investment  man¬ 
agers  of  information  with  respect  to  ac¬ 
counts  over  which  they  exercise  invest¬ 
ment  discretion. 

2.  Proposed  extension  of  the  expiration  date 
of  Temporary  Rule  206A-KT)  under  the 
Investment  Company  Act  of  1940,  which 
exempts  certain  brokers  and  dealers  from 
the  requirements  of  the  Investment  Advis¬ 
ers  Act  of  1940  and  related  rules:  proposed 
publicalion  of  guidelines  concerning  the 
circumstances  in  which  broker-dealers  will 
be  required  to  register  also  as  advisers. 

3.  Proposed  adoption  of  amendments  to  the 
beneficial  ownership  rules  under  Section 
13(d)  of  the  Securities  Exchange  Act  of 
1934:  announcement  of  proposed  rules  to 
implement  related  Section  13(g),  which 
would  expand  the  classes  of  persons  re¬ 
quired  to  disclose  beneficial  ownership. 

4.  Proposed  issuance  of  an  order  for  a  hear¬ 
ing  on  an  application  filed  by  The  Ana¬ 
conda  Company  for  exemptions  from  the 
certain  reporting  requirements  under  the 
Securities  Exchange  Act  of  1934. 

5.  Proposed  transmittal  of  comments  con¬ 
cerning  S.  2386,  a  bill  to  amend  the  Ship- 
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ping  Acts  of  1916.  to  the  Senate  Commit¬ 
tee  or  Commerce,  Science  and  Transpor¬ 
tation. 

6.  Proposed  amendment  to  Rule  6(b)  of  the 
Commission's  Rules  of  Practice,  which 
would  set  Washington.  D.C.  as  the  pre¬ 
ferred  location  for  hearings  in  regulatory 
proceedings  and  establish  specific  criteria 
to  be  evaluated  in  determining  whether  to 
hold  such  a  hearing  outside  of  Washing¬ 
ton.  D.C. 

7.  Proposal  not  to  modify  the  requirement 
that  senior  securities  issued  utility  compa¬ 
nies  subject  to  the  Public  Utility  Holding 
Company  Act  of  1935  be  calitble  but  may 
include  a  restriction  of  not  more  tnan  five 
years  duration,  on  refunding  if  effected  by 
sale  of  new  senior  securities  at  lower  rat' s. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  April  18.  1978, 
immediately  following  the  open  meet¬ 
ing,  will  be: 

Formal  orders  of  investigation 

Referral  of  investigatory  files  to  Federal. 

State,  or  Self-Regulatory  authorities. 
Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

Settlement  of  administrative  proceedings  of 
an  enforcement  nature. 

Institution  of  injunctive  actions. 

Settlement  of  injunctive  actions. 

Regulatory  matter  bearing  enforcement  im¬ 
plications. 

Opinion. 

Other  litigation  matters. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Linda  W.  Jarrett  at  202-755-1271  or 
Myrna  Siegel  at  202-755-1183. 

April  10.  1978. 

[S-771-78  Filed  4  -11-78;  9.19  am] 
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